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Floodplain Regulations of Maricopa County Proposed Text Amendment FCD 2013-001 

Paragraph E of Section 401, Floodplain Use Permit Required, is amended to read as 
follows: 

E. Voluntary Limited Suspension of a Floodplain Use Permit for Extraction of Sand and Gravel 
or Other Materials:  The permittee may request a suspension of a Floodplain Use Permit for 
the extraction of sand and gravel or other materials by submitting a written request to the 
Floodplain Administrator that contains the following information:  

1. The facility location and permit number for which a suspension is being requested,
2. The effective date and time frame of the suspension,
3. A statement of the reason or reasons for the suspension, and
4. Current facility contact information to be maintained with the Floodplain Administrator.

If the permittee is in compliance with the current permit, the Floodplain Administrator shall 
issue a suspension of the existing permit for a period not-to-exceed five (5) years during a 
single suspension period or not-to-exceed a total of five (5) years during multiple suspension 
periods.  The expiration date for any permit suspended under this Section shall be extended 
by the total time period(s) of the suspension(s). 

While a Floodplain Use Permit for the extraction of sand and gravel or other materials is 
suspended, the permittee is required to maintain existing erosion controls; and to make 
repairs to the property necessitated by flood events as required by permit or agency 
directive.  All mining, processing of material, material handling, grading, or any other 
activities not expressly authorized by the Floodplain Administrator within the floodplain shall 
cease during the suspension period(s).  The suspension of the Floodplain Use Permit for the 
extraction of sand and gravel or other materials does not limit the permittee’s right to 
maintain or remove equipment or impact any other operations that take place entirely 
outside of the floodplain. 

While a Floodplain Use Permit for the extraction of sand and gravel or other materials within 
the floodplain is suspended, the Floodplain Administrator may inspect the permitted property 
to ensure compliance with this Section.  

The permit may be reactivated by the permittee by submitting a written notification to the 
Floodplain Administrator fifteen (15) days prior to the resumption of operations to allow the 
Floodplain Administrator time to inspect the site to verify compliance with the permit.  At the 
end of the suspension period or upon reactivation of the permit, the Floodplain Administrator 
will issue a new reactivate the permit with a revised renewal date reflecting the extension of 
the time associated with suspension period. For purposes of Section 409, only the written 
notification requirement and revised renewal date are appealable on a reactivated permit. 
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Paragraph B of Section 404, Permit Conditions, is amended to read as follows: 

B. Extraction of Sand and Gravel or Other Materials 

Issuance of a Floodplain Use Permit for extraction of sand and gravel or other material shall 
include the following conditions: 

1. The Plan of development is subject to post-flood review and possible modification if 
necessary due to flood related changes in river morphology. 

2. The operator of an active sand and gravel extraction operation permitted under these 
Regulations shall maintain a copy on site of the permit along with an approved Plan of 
development bearing the approval of the Floodplain Administrator.  Failure to maintain a 
copy on site of the approved Floodplain Use Permit and Plan of development shall be a 
violation of these Regulations, subject to revocation of the Floodplain Use Permit 
pursuant to this Section and a fine pursuant to Section 708 of these Regulations. 

3. A Floodplain Use Permit for the extraction of sand and gravel or other materials shall not 
exceed a five (5) year duration unless suspended pursuant to Section 404(B)7 401(E) 
and may be issued for a lesser duration of time as determined by the Floodplain 
Administrator.     

4. The Floodplain Administrator may issue a permit of short duration for an applicant 
participating in an ongoing application process. 

5. Any request for a major or minor change to an approved Floodplain Use Permit for the 
extraction of sand and gravel or other materials including an approved Plan of 
development shall require an application to amend the permit.  

6. The Floodplain Administrator shall advise the applicant that the issuance of a floodplain 
use permit does not negate any requirements to obtain all permits from those 
governmental agencies from which approval is required by Federal or State law. 

 

Section 409, Appeals, is amended to read as follows: 

A. Appeals may be taken to the Floodplain Review Board pursuant to A.R.S. §48-3612(B) and 
A.R.S. §48-3642 by any person who feels that there is error or doubt in the interpretation of 
these Regulations, which includes denial of permits and final decisions of inspections, or 
that due to unusual circumstances attaching to his property an unnecessary hardship is 
being inflicted on him.  The appeal shall state whether it is a plea for an interpretation or a 
variance and the grounds for the appeal. Any person, if there is a dispute between the 
person and district employees or if location of a floodway or floodplain is in doubt, may file 
an appeal seeking an interpretation of the regulations if the meaning of a word, phrase or 
section is in doubt. An applicant for a license may file an appeal seeking an interpretation of 
the regulations, after substantially complying with A.R.S. §§ 48-3649, if the meaning of a 
word, phrase or section is in doubt or challenging a denial of a permit. A regulated person, if 
there is a dispute between the regulated person and district employees of a final decision of 
a district based on the results of an inspection, may file an appeal to the Floodplain Review 
Board seeking an interpretation of the regulations if the meaning of a word, phrase or 
section is in doubt. 
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B. Appeals of any decision of the Floodplain Administrator to the Floodplain Review Board 
shall be filed with the Floodplain Administrator within thirty (30) calendar days of the receipt 
of notice of the decision to be appealed, or sixty (60) calendar days from the date of the 
decision whichever is earlier. The notice of appeal shall be in writing on a form provided by 
the Floodplain Administrator and specify the grounds for appeal shall state the name and 
address of the person requesting the interpretation, the regulation that requires clarification, 
any facts relevant to the requested interpretation and the person’s proposed interpretation of 
the applicable regulation. 

C. During the pendency of an appeal all existing floodplain delineations shall remain in effect. 
All other matters regarding the proceeding shall be stayed during its pendency unless the 
Administrator certifies to the Floodplain Review Board that by reason of facts surrounding 
the application the stay would, in his or her opinion, cause imminent peril to life or property. 
Any interpretation of the regulations issued by the Floodplain Review Board shall only affect 
the dispute between the appellant and district employees.  If the district wants to expand the 
application of the Floodplain Review Board’s interpretation of the regulations, the district 
shall follow the procedures required by Maricopa County’s Enhanced Regulatory Outreach 
Program Policy. 

D. The Floodplain Review Board shall fix a time for hearing the appeal and give notice to the 
parties in interest and to the public as set forth herein.  The Floodplain Review Board shall 
hear and decide the appeal within a reasonable time. 

E. Property shall be posted pursuant to procedures adopted by the Floodplain Review Board. 

F. Any person appellant aggrieved by a decision of the Floodplain Review Board may, within 
thirty (30) days of such decision, appeal to the Board of Directors by filing a written notice of 
appeal with the Clerk of the Board on a form provided by the Floodplain Administrator.  Said 
notice shall specify the grounds of the appeal state the name and address of the person 
requesting the interpretation, the regulation that requires clarification, any facts relevant to 
the requested interpretation and the person’s proposed interpretation of the applicable 
regulation.  The Board of Directors shall conduct the appeal under such rules of procedure, 
as they shall adopt.  

G. Any person appellant aggrieved by a decision of the Board of Directors may file a special 
action in Superior Court of the State of Arizona to determine if an abuse of discretion by the 
Board of Directors, the Floodplain Review Board or the Floodplain Administrator may have 
occurred. 

H. Failure to appeal the Floodplain Administrator’s order pursuant to a variance to the 
Floodplain Review Board within the time period set forth in these Regulations, shall render 
the order of the Floodplain Administrator final and enforceable.   


