Briefing Notification to County Manager

Prepared by the Planning & Development Department
Case #/Title:

TA2018002 – Group Homes

Supervisor Districts:

All Districts

Overview:

A text amendment to the Maricopa County Zoning
Ordinance (MCZO), Section 201, Definitions; Section,
501, Article 501.2.4; Section 601, Article 601.2.3; and
Section 702, Article 702.2.5.

The purpose of this applicant driven text amendment is to update the current MCZO
language to accommodate drug and alcohol treatment facilities of up to ten (10)
residents under the Group Home category.
Staff anticipates providing alternative amendment language for consideration.
Proposed verbatim language is (added language is underscored, deleted language is
struck-through):
SECTION 201. DEFINITIONS
Group Home
A dwelling unit shared as their primary residence, for a minimum of 30 days, by no more
than ten minors, handicapped or elderly persons, or persons with a disability, who live
together living together as a single housekeeping unit, in a long term, family-like an
environment in which staff persons provide on-site the unique care, training, treatment,
or support for the needed by each individual residents. Without limitation and by way of
example, such care, training, treatment, and/or support may include individual or group
sessions with a therapist or counselor for persons with disability seeking recovery from
alcohol or other drug addictions. Such homes or services provided therein shall be
licensed by, certified by, approved by, registered with, funded by or through, or under
contract with the State. (Group homes shall not include homes for the developmentally
disabled, defined as persons afflicted with autism, cerebral palsy, epilepsy or mental
retardation, as regulated by Arizona Revised Statutes, §36-582.)
Handicapped:
A person who: 1) Has a physical or mental impairment which substantially limits one or
more of such person's major life activities. 2) Has a record of having impairment. However,
"Handicapped" shall not include current illegal use of or addiction to a controlled
substance (as defined in § 102 of the Controlled Substance Act [21 United States Code
802]).
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Person with a Disability (Disabled Person):
A person who: 1) Has a physical or mental impairment which substantially limits one or
more of such person's major life activities; 2) Has a record of having such impairment; or
3) is regarded as having such an impairment. (Any one of 1-3 is hereinafter referred to
as a “disabililty”). Without limitation, persons with addiction to alcohol and/or illegal
drugs, who are seeking to recover from such addition and are not using alcohol or illegal
drugs, shall be considered to be a person with a disability.
ARTICLE 501.2.

USE REGULATIONS: A building or premises shall be used only for the
following purposes:
4. Group homes for not more than ten persons, subject to the
following performance criteria:
a.

Dispersal: No such home shall be located on a lot with a
property line within 1,320 feet, measured in a straight line in
any direction, of the lot line of another such group home.
Notwithstanding the foregoing, no dispersal/separation shall
be required where group homes are separated by a utility
right-of-way at least 300 feet in width, or by a freeway,
arterial street, canal, or railroad.

b.

If licensing is required by the State of Arizona, for the use,
proof of such licensure shall be available to the Department
of Planning and Development prior to the use being
established.

c.

Residents shall not be adjudicated.

c.

Resident staff, if any, are not included with the ten resident
limitation.

d.

If staff are not in residence, at least one staff member shall
be on duty at the group home at all times.

e.

There shall be no sign or other exterior indication of a group
home visible from any public street.

f.

All parking for the Group Home shall be on site.

g.

Prior to occupancy of a Group Home, the owner, or owner’s
representative, shall submit an application for zoning
certification, on a form provided by Maricopa County,
accompanied by: a site plan, a notarized statement
detailing qualifications, copies of any required state of
Arizona licenses, and an affidavit of compliance indicating
use of the subject site as Group Home. The Zoning
Administrator shall have 30 days from the date of submission
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of such application to conduct a review of the application.
Any Zoning Certification not specifically denied, citing
specific reasons for such denial, in written notice to the
applicant, shall be deemed granted. If such application is
timely denied, the applicant may correct any deficiencies
and resubmit same, subject to the review period set forth
above.

ARTICLE 601.2. USE REGULATIONS: A building or premises shall be used only for the
following purposes:
3.

Group homes for not more than ten persons, subject to the
following performance criteria:
a. Dispersal: No such home shall be located on a lot with a
property line within 1,320 feet, measured in a straight line in
any direction, of the lot line of another such group home.
Notwithstanding the foregoing, no dispersal/separation
shall be required where group homes are separated by a
utility right-of-way at least 300 feet in width, or by a freeway,
arterial street, canal, or railroad.
b.

If licensing is required by the State of Arizona, for the use,
proof of such licensure shall be available to the Department
of Planning and Development prior to the use being
established.

c.

Residents shall not be adjudicated.

c.

Resident staff, if any, are not included with the ten resident
limitation.

d. If staff are not in residence, at least one staff member shall
be on duty at the group home at all times.
e.

There shall be no sign or other exterior indication of a group
home visible from any public street.

f.

All parking for the Group Home shall be on site.

g.

Prior to occupancy of a Group Home, the owner, or owner’s
representative, shall submit an application for zoning
certification, on a form provided by Maricopa County,
accompanied by: a site plan, a notarized statement
detailing qualifications, copies of any required state of
Arizona licenses, and an affidavit of compliance indicating
use of the subject site as Group Home. The Zoning
Administrator shall have 30 days from the date of submission
of such application to conduct a review of the application.
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Any Zoning Certification not specifically denied, citing
specific reasons for such denial, in written notice to the
applicant, shall be deemed granted. If such application is
timely denied, the applicant may correct any deficiencies
and resubmit same, subject to the review period set forth
above.

ARTICLE 702.2.

Use Regulations: A building or premises shall be used only for the
following purposes:
5. Group homes for not more than ten persons subject to the following
performance criteria:
a.

If licensing is required by the State of Arizona for the use, proof
of such licensure shall be available to the Department of
Planning and Development prior to the use being
established.

b.

Residents shall not be adjudicated.

b.

Resident staff, if any, are not included with the ten resident
limitation.

c.

If staff are not in residence, at least one staff member shall be
on duty at the group home at all times.

d.

There shall be no sign or other exterior indication of a group
home visible from any public street.

e.

All parking for the Group Home shall be on site.

f.

Prior to occupancy of a Group Home, the owner, or owner’s
representative, shall submit an application for zoning
certification, on a form provided by Maricopa County,
accompanied by: a site plan, a notarized statement detailing
qualifications, copies of any required state of Arizona licenses,
and an affidavit of compliance indicating use of the subject
site as Group Home. The Zoning Administrator shall have 30
days from the date of submission of such application to
conduct a review of the application. Any Zoning Certification
not specifically denied, citing specific reasons for such denial,
in written notice to the applicant, shall be deemed granted. If
such application is timely denied, the applicant may correct
any deficiencies and resubmit same, subject to the review
period set forth above.
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Please send any comments to jaclynsarnowski@mail.maricopa.gov
Next Steps:

TA2018002 is tentatively scheduled for a January 25, 2019 Stakeholder
Meeting and tentatively scheduled for the February 28, 2019 Zoning,
Infrastructure, Policy, Procedure & Ordinance Review Committee (ZIPPPOR)
meeting for discussion only. There will be a subsequent Planning and Zoning
Commission Public Hearing.

Attachments: Tentative EROP Step List (1 page)
TA2018002 Application Materials (7 pages)
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Maricopa County Regulatory Adoption Process

Department: Planning & Development

Contact: Jaclyn Sarnowski
jaclynsarnowski@mail.maricopa.gov

Date Entered In Process: October 30, 2018

Item Number and Name: TA2018002 – Group Homes

Step Number

Process To Be Completed

Upcoming Dates

Comments

1

County Manager briefed BOS

BOS Briefing held on December 3,
2018

Will need to post to EROP website prior to workshop notification

2

County stakeholder workshop notification – 2
weeks prior to workshop

January 11, 2019 – EROP Website

Need to send to EROP Coordinator NLT January 8, 2019

3

County stakeholder workshop

January 25, 2019

4

EROP notification 15 days prior to ZIPPOR
Meeting

February 13, 2019

Public meeting for discussion of text amendment

February 28, 2019 (ZIPPOR)

Specific departmental processes

To be determined

6

Stakeholder notification 15 days prior to P&Z

March 27, 2019 – EROP website

7

Public meeting to make recommendation to BOS

5

April 11, 2019
Planning & Zoning Commission
Public Hearing
April 24, 2019 Board of Supervisors
(scheduling public hearing item)

Tentatively scheduled for 10:00 a.m. on January 25, 2019; Planning
and Development Department 501 N. 44th St, Gold Conference
Room
Need to send to EROP Coordinator NLT February 11, 2019; Staff
Report on EROP website one week prior to meeting
ZIPPOR Meeting – Planning and Development Department 501 N.
44th St, Gold Conference Room
Staff will review and recommend revisions to the proposed
language based upon any public input
Need to send to EROP Coordinator NLT March 22, 2019; Staff
Report on EROP website one week prior to meeting; Legal Ad to
run on March 21, 2019 (due March 15, 2019)
P&Z Hearing – Board of Supervisors’ Auditorium;
205 W. Jefferson Street, Phoenix, Arizona

EROP notification 15 days prior to BOS

April 23, 2019 - EROP website

9

Board of Supervisors Public Hearing

May 8, 2019
Board of Supervisors Public Hearing

BOS Hearing – Board of Supervisors’ Auditorium; 205 W. Jefferson
Street, Phoenix, Arizona
Need to send to EROP Coordinator NLT April 19, 2019; Staff
Report on EROP website one week prior to meeting, Legal Ad to
run April 18, 2019
BOS Hearing – Board of Supervisors’ Auditorium;
205 W. Jefferson Street, Phoenix, Arizona

10

Item adopted

June 7, 2019

To become effective 30 days after adoption

Schedule BOS public hearing
8

TA2018002 – Tentative EROP Step List

Group Homes Text Amendment
The proposed Text Amendments are in regard to “Group Homes” and proposes changes
to the following Sections / Articles of the Maricopa County Zoning Ordinance, as mostrecently published in May, 2017:
▪

Section 201: Definitions (“Group Home” and “Handicapped”)

▪

Section 501 / Article 501.2.4: Rural-190 zoning district – Use Regulations

▪

Section 601 / Article 601.2.3: R1-35 zoning district – Use Regulations

In addition, by virtue of some zoning district referring to others for their respective use
regulations, the following additional zoning districts are potentially affected by the
proposed text amendments:
▪

Section 502 / Article 502.2: Rural-70 zoning district – Use Regulations (refers to the
Rural-190 zoning district)

▪

Section 503 / Article 503.2: Rural-43 Zoning District – Use Regulations (refers to the
Rural-190 zoning district)

▪

Section 602 / Article 602.2: R1-18 zoning district – Use Regulations (refers to the R135 zoning district)

▪

Section 603 / Article 603.2: R1-10 zoning district – Use Regulations (refers to the R135 zoning district)

▪

Section 604 / Article 604.2: R1-8 zoning district – Use Regulations (refers to the R135 zoning district)

▪

Section 605 / Article 605.2: R1-7 zoning district – Use Regulations (refers to the R135 zoning district)

▪

Section 606 / Article 606.2: R1-6 zoning district – Use Regulations (refers to the R135 zoning district)

▪

Section 701 / Article 701.2: R-2 zoning district – Use Regulations (refers to the R1-35
zoning district)

▪

Section 702 / Article 702.2: R-3, R-4 and R-5 zoning districts – Use Regulations (refers
to the R-2 zoning district)

Proposed Changes to Section 201 (Definitions):
“Group Home”:
Existing definition:
A dwelling unit shared as their primary residence by minors, handicapped or elderly
persons, living together as a single housekeeping unit, in a long term, family-like
environment in which staff persons provide on-site care, training, or support for the
residents. Such homes or services provided therein shall be licensed by, certified
by, approved by, registered with, funded by or through, or under contract with the
State. (Group homes shall not include homes for the developmentally disabled,
defined as persons afflicted with autism, cerebral palsy, epilepsy or mental
retardation, as regulated by Arizona Revised Statutes, §36-582.)
Proposed changes (legislative format):
A dwelling unit shared as a primary residence, FOR A MINIMUM OF 30 DAYS, by NO
MORE THAN TEN minors, handicapped or elderly persons, OR PERSONS WITH A
DISABILITY, WHO LIVE TOGETHER as a single housekeeping unit in a long term,
family-like an environment in which staff persons provide on-site the unique care,
training, treatment and/or support for the needed by each individual residents.
WITHOUT LIMITATION AND BY WAY OF EXAMPLE, SUCH CARE, TRAINING,
TREATMENT AND/OR SUPPORT MAY INCLUDE INDIVIDUAL OR GROUP
SESSIONS WITH A THERAPIST OR COUNSELOR FOR PERSONS WITH A
DISABILITY SEEKING RECOVERY FROM ALCOHOL OR OTHER DRUG
ADDICTIONS. Such homes or services provided therein shall be licensed by, certified
by, approved by, registered with, funded by or through, or under contract with the
State. (Group homes shall not include homes for the developmentally disabled,
defined as persons afflicted with autism, cerebral palsy, epilepsy or mental retardation,
as regulated by Arizona Revised Statutes, §36-582.)
Resultant wording:
A dwelling unit shared as a primary residence, for a minimum of 30 days, by no more
than ten minors, elderly persons, or Persons with a Disability, who live together as a
single housekeeping unit in an environment in which staff provide on-site the unique
care, training, treatment and/or support needed by each individual resident. Without
limitation and by way of example, such care, training, treatment and/or support may
included individual or group sessions with a therapist or counselor for Persons With a
Disability seeking recovery from alcohol or other drug addictions.

“Handicapped”
Existing definition:
Handicapped:
A person who: 1) Has a physical or mental impairment which substantially limits one
or more of such person's major life activities. 2) Has a record of having impairment.
However, "Handicapped" shall not include current illegal use of or addiction to a
controlled substance (as defined in § 102 of the Controlled Substance Act [21 United
States Code 802]).
Proposed changes (legislative format):
PERSON WITH A DISABILITY (DISABLED PERSON): Handicapped:
A person who: 1) Has a physical or mental impairment which substantially limits one
or more of such person's major life activities;. 2) Has a record of having SUCH
impairment.; OR 3) IS REGARDED AS HAVING SUCH AN IMPAIRMENT. (ANY
ONE OF 1-3 IS HEREINAFTER REFERRED TO AS A "DISABILITY."). WITHOUT
LIMITATION, PERSONS WITH ADDICTIONS TO ALCOHOL AND/OR ILLEGAL
DRUGS, WHO ARE SEEKING TO RECOVER FROM SUCH ADDICTIONS AND ARE
NOT USING ALCOHOL OR ILLEGAL DRUGS, SHALL BE CONSIDERED TO BE A
PERSON WITH A DISABILITY. However, "Handicapped" shall not include current
illegal use of or addiction to a controlled substance (as defined in § 102 of the
Controlled Substance Act [21 United States Code 802]).
Resultant wording:
Person With a Disability (Disabled Person): A person who: 1) Has a physical or mental
impairment which substantially limits one or more of such person's major life activities;
2) Has a record of having such impairment; or 3) Is regarded as having such an
impairment. (Any one of 1-3 is hereinafter referred to as a "Disability.") Without
limitation, persons with addictions to alcohol and/or illegal drugs, who are seeking to
recover from such addictions and are not using alcohol or illegal drugs, shall be
considered to be a Person With a Disability.

Proposed Changes to Rural, Single-Family Residential and Multi-Family
Residential Zoning Districts:
The following proposed changes are to the respective portions of the Rural-190, Rural70, Rural-43, R1-35, R1-10, R1-8, R1-7, R1-6, R-2, R-3, R-4 and R-5 zoning districts.
Existing language (see page 1 for specific Chapter and subsection):
X.

Group homes for not more than ten persons, subject to the following performance
criteria:
a.

Dispersal: No such home shall be located on a lot with a property line within
1,320 feet, measured in a straight line in any direction, of the lot line of
another such group home.

b.

If licensing is required by the State of Arizona for the use, proof of such
licensure shall be available to the Department of Planning and Development
prior to the use being established.

c.

Residents shall not be adjudicated.

Proposed changes (legislative format):
Group Homes for not more than ten persons, subject to the following conditions:
X.

Group homes for not more than ten persons, subject to the following performance
criteria:
a.

Dispersal: No such home shall be located on a lot with a property line within
1,320 feet, measured in a straight line in any direction, of the lot line of
another such group home. NOTWITHSTANDING THE FOREGOING, NO
DISPERSAL/SEPARATION SHALL BE REQUIRED WHERE GROUP
HOMES ARE SEPARATED BY A UTILITY RIGHT -OF-WAY AT LEAST
300 FEET IN WIDTH, OR BY A FREEWAY, ARTERIAL STREET, CANAL,
OR RAILROAD.

b.

If licensing is required by the State of Arizona for the use, proof of such
licensure shall be available to the Department of Planning and Development
prior to the use being established.

c.

Residents shall not be adjudicated. RESIDENT STAFF, IF ANY, ARE NOT
INCLUDED WITH THE TEN RESIDENT LIMITATION.

D.

IF STAFF ARE NOT IN RESIDENCE, AT LEAST ONE STAFF MEMBER
SHALL BE ON DUTY AT THE GROUP HOME AT ALL TIMES.

E.

THERE SHALL BE NO SIGN OR OTHER EXTERIOR INDICATION OF A
GROUP HOME VISIBLE FROM ANY PUBLIC STREET.

F.

ALL PARKING FOR THE GROUP HOME SHALL BE ON SITE.

G.

PRIOR TO OCCUPANCY OF A GROUP HOME, THE OWNER, OR
OWNER'S REPRESENTATIVE, SHALL SUBMIT AN APPLICATION FOR
ZONING CERTIFICATION, ON A FORM PROVIDED BY MARICOPA
COUNTY, ACCOMPANIED BY: A SITE PLAN, A NOTARIZED
STATEMENT DETAILING QUALIFICATIONS, COPIES OF ANY
REQUIRED STATE OF ARIZONA LICENSES, AND AN AFFIDAVIT OF
COMPLIANCE INDICATING USE OF THE SUBJECT SITE AS A GROUP
HOME. THE ZONING ADMINISTRATOR SHALL HAVE 30 DAYS FROM
THE DATE OF THE SUBMISSION OF SUCH APPLICATION TO
CONDUCT A REVIEW OF THE APPLICATION.
ANY ZONING
CERTIFICATION NOT SPECIFICALLY DENIED, CITING SPECIFIC
REASONS FOR SUCH DENIAL, IN WRITTEN NOTICE TO THE
APPLICANT, SHALL BE DEEMED GRANTED. IF SUCH APPLICATION
IS TIMELY DENIED, THE APPLICANT MAY CORRECT ANY
DEFICIENCIES AND RESUBMIT SAME, SUBJECT TO THE REVIEW
PERIOD SET FORTH ABOVE.

Resultant Language:
X.

Group homes for not more than ten persons, subject to the following criteria:
a.

Dispersal: No such home shall be located on a lot with a property line within
1,320 feet, measured in a straight line in any direction, of the lot line of
another such group home. NOTWITHSTANDING THE FOREGOING, NO
DISPERSAL/SEPARATION SHALL BE REQUIRED WHERE GROUP
HOMES ARE SEPARATED BY A UTILITY RIGHT -OF-WAY AT LEAST
300 FEET IN WIDTH, OR BY A FREEWAY, ARTERIAL STREET, CANAL,
OR RAILROAD.

b.

If licensing is required by the State of Arizona for the use, proof of such
licensure shall be available to the Department of Planning and Development
prior to the use being established.

c.

Resident staff, if any, are not included with the ten resident limitation.

d.

If staff are not in residence, at least one staff member shall be on duty at
the Group Home at all times.

e.

There shall be no sign or other exterior indication of a Group Home visible
from any public street.

f.

All parking for the Group Home shall be on site.

g.

Prior to occupancy of a Group Home, the owner, or owner's representative,
shall submit an application for Zoning Certification, on a form provided by
Maricopa County, accompanied by: a site plan, a notarized statement
detailing qualifications, copies of any required State of Arizona licenses, and
an affidavit of compliance indicating use of the subject site as a Group
Home. The Zoning Administrator shall have 30 days from the date of the
submission of such application to conduct a review of the application. Any
Zoning Certification not specifically denied, citing specific reasons for such
denial, in written notice to the applicant, shall be deemed granted. If such
application is timely denied, the applicant may correct any deficiencies and
resubmit same, subject to the review period set forth above.

