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Report to the Planning and Zoning Commission  
Prepared by the Maricopa County Planning and Development Department  

  
 

Case:  Z2021127 – Isfan Residence      

 

Hearing  Date:  June 16 , 2022 

 

Supervisor District:  3       
 

Applicant : Daniel Istrate, Kontexture, LLC   

 

Owner s: James and Leonard Isfan  

   

Request : Special Use Permit (SUP) for home occupation/cottage industry in 

the Rural -43 Zoning District  

    

Site Location:  Approximately 630 ft. north of the NEC of Irvine Road and 

15th  Avenue, in the Phoenix area  

   

Site Size: Approximately  1.6 acres  

 

Density:  N/A  

 

County Island:   No 

  

County Plan:  Daisy Mountain/ New River  Area Plan – Rural Densities (0-1 d.u./ac)  

 

Municipal Plan:  N/A  

 

Municipal Comments:  None received to date  

 

Support/Opposition:  32 opposition c omments representing 18 parties and 9 p roperties 

within 300  ft. of the subject property    

 

Recommendation:  Denial  
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Project Summary : 

 

1. The applicant, Daniel Istrate of Kontexture, LLC, on behalf of the property owners, James 

and Leonard Isfan, request a Special Use Permit (SUP) for a granite countertop  cutting 

business identified as Exquisite Stone, LLC  in the Rural -43 Zoning District (MCZO Ar ts. 

501.3.2, 501.2.10 and 1301.1.18). The subject property is parcel 2 11-50-025F, comprising 

approximately 1.6 acres in the Rural -43 zoning d istrict. According to the current site plan, 

the subject property comprises a n approximately 2,884 sq. ft.  single-family residence , 

approximately 4,000 sq. ft.  accessory  building, pool, perimeter fencing and pool barrier 

fencing . The property is subject to a code violation for using the site without obtaining 

entitlement.  

 

2. The narrative report states the busi ness operation does not include any sales on -site and 

would utilize the existing buildings for the granite shop with storage of stone on the 

property. The business has eight employees of which three reside on -site. The business use 

is intended for storage of natural stone and manufactured quartz slabs, with cutting and 

polishing on -site if needed. The report states there is ‘slag’ collected during the cutting 

and polishing via a water filtration system, which is collected in bags and water is 

recycled. The bags are disposed of in a roll -off container.  

 

3. The report states there is a 6’ CMU wall that surrounds the property that blocks out the 

noise, dust and storage items. The site plan identifies four standard parking spaces and 

one ADA space . the narrative report also states there is enough parking on -site without 

need for overflow on the street or adjacent properties.  The report states there are 3 trucks 

utilized for the business – identified as standard trucks, no commercial/industrial grade 

vehicles.  

 

4. The report also states occasional deliveries may occur at a maximum of twice a week. 

The applicant states the delivery trucks are at times pick -up trucks with trailers, sometimes 

semi-trucks that park in the enclosed backyard with forklift s to unload. They a ccess the 

facility via 15 th Ave. and use a gravel driveway into the site.   

 

5. The facility does not have any signs for the business and there is no lighting. The business 

operation ends at 4 p.m. The report also states they will begin operating with the SUP  as 

soon as they have approval.  

 

6. Shown below is a timeline for the subject site related to permitting, violation case and 

SUP application.  

 

August 21, 2017  - Building permits B201707761 & B201707776 filed by owner (Wendi 

Chatwood) for a pool and pool barrier fencing. Final inspection issued on 9/28/17.   

 

January 30, 2019  – Building  permit B201901057 filed by previous owner (Thomas Trego) for 

a  50’ x 80’ detached engineered steel building with no utilities. Final inspection issued on 

6/17/19.  

 

December 2020:  Ownership  of the parcel conveyed to James Isfan and Leonar Isfan  with 

deed recordation number: 21011352.   
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March 29, 2021 – Complaint  received for operation of a commercial business in 

rural/residential area without entitlement. Case number V202100525 initialized by staff. 

Code staff was unable to verify the complaint due to two site inspections and closed out 

the case on 6/15/21.  

 

July 9, 2021 – Complaint received for operation of a commercial business in a 

rural/residential area without entitlement. Case number V202101217 initialized by staff.  

Inspection by staff occurred on 7/21/21 , staff was able to see granite countertops and 

see bu siness through the screen.   

 

May 25, 2021  – Building permit B202107409 filed for 500 gallon above ground propane 

tank and hook to an existing generator. Permit issued on June 21, 2021.  

 

June 3, 2021  – Building permit B202107929 filed for a new 400 AMP electrical service & 

panel. On 6/4/21 the permit was terminated with notation that the violation case must 

be satisfied prior to issuance of permit.  

 

August 24, 2021  – A pre -application meeting held wi th Leonar Isfan on the Special Use 

Permit application process  – PA2021163.  

 

October 12, 2021  – Special Use Permit application filed, subject application Z2021127 for 

the home business for granite shop on a residential property.  

 

November 16, 2021  – Techn ical Advisory Committee meeting held with the applicant to 

provide 1 st review comments.  

 

March 3, 2022:  2nd  submittal made on the SUP application.  

 

April 14, 2022 – Civil Hearing  held on the violation case.   

 

April 19, 2022  – The Hearing Officer found James/Leonard Isfan (respondents) responsible 

and ordered a non -compliance fine of $100 and a daily non -compliance fine of $100. 

The order indicated the respondents must obtain final approval for the zoning entitlement 

on or be fore August 17, 2022. If final approval from the County has not been obtained 

on or before August 17, 2022, the daily non -compliance fine shall begin to accrue August 

18, 2022 and will continue to accrue until either 1) the County has issued final approval  

for the zoning entitlement or 2) the commercial use ceases.  

 

April 28, 2022:  3rd submittal on the SUP application.  
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Rural-43 Zoning Subject and Surrounding Properties  

 
 

2022 Aerial Photograph  of Subject and Surrounding Properties  
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Excerpt of Proposed Site Plan  
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2022 Aerial photograph of subject site , flown date not provided . Source: Assessor GIS Parcel Viewer.  
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Aerial view of subject site, north is to the left. Looking along west side of the parcel. Image 

dated October 2020 – November 2020  (prior to Isfan owning the parcel).  

 

 
 

Aerial view of subject site, north is to the left. Looking along west side of the parcel. 

Image dated October 2021 – December 2021  (ownership under Isfan).  
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Existing On-Site and Adjacent Zoning / Land Use: 

 

7. On -site:  Rural-43 / Single-family Residential  & industrial uses without  

entitlement  

North:  Rural-43 / Single-family Residential  

South: Rural-43 / Single-family Residential  

East: Rural-43 / Single-family Residential  

West: 15th Avenue, then Rural -43 / Single-family Residential  

  

Utilities and Services:  

 

8. Water:   Private well  

Wastewater:  Not identified  

School District:  Deer Valley Unified School District #97  

Fire: Daisy Mountain Fire & Medical  

Police:  MCSO 

 

Right-of-Way : 

 

9. The following table includes existing and proposed half -width right -of -way and the future 

classification based upon the Maricopa County Department of Transportation (MCDOT) 

Major Streets and Routes Plan.   

 
Street Name  Half-width Existing R/W  Half-width Proposed R/W  Future Classification  

15th Avenue  30-ft (on west side of 

center line)  

20-ft per site plan, 

per MCZO requires 

40’ half-width  of  

dedication unless 

waived or reduced  

right -of -way by 

MCDOT. 

Local Road   -Mid -

section alignment  

Irvine Road  30-ft (on north and 

south sides)  

N/A  Local Road  Mid -

section alignment  

 

Adopted Plan:  

 

10. Daisy Mountain/New River Area Plan  (adopted November 20, 2019): The subject property 

is identified for single -family rural densities (0 -1 d.u./ac.) , which this Area Plan states is to 

promote òlow-density single -family homes at or below one home per acre where the 

natural environment may determine a homeõs location and access to avoid disruption 

of natural washes and steeper slopes. The designation al so recognizes that public water 

and sewer services may not be available, and access to law enforcement, fire 

protection, schools, and parks may be limitedó (page 33). Furthermore, the designation 

is for òProtecting the rural lifestyle and character of the Planning Area is important to the 

area community. During public outreach meetings, residents expressed particular 

concern regarding lot splits, development of new subdivisions, and annexation by 

adjoining cities which are viewed as a threat to their rural lifestyle and limited water 

supplies. Managing growth in an efficient manner is a joint responsibility between 

Maricopa County and the property owners in the Planning Area. The goal of the Land 

Use Element of the Area Plan is to reflect the input of the re sidents and document the 
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goals and policies that will guide future land use decisions in the Planning Areaó (page 

34). Staff believes this request is not consistent with this plan because the use is  too intense 

for the area and create s too many externaliti es, such as frequent large truck traffic and 

noise, to satisfy these Area Plan goals. Furthermore, many residents within 300 ft. of the 

subject property have submitted apposition to the SUP request. Thus, staff finds approval 

of the SUP would be counter to  the written input (opposition comments) of area residents.       

 

Public Participation Summary:  

 

11. The applicant complied with the Maricopa County Citizen Review Process with the 

required posting of the site and notification by first class mail to adjacent property owners 

within 300’ of the subject parcel, and to other interested parties. Staff suggested the 

applicant hold a public meeting to address opposition comments and neighbor 

concerns as part of the first round, Technical Advisory Committee ( TAC) Planning 

comments; however, staff is aware of no public meeting having occurred to date. The 

results report states  notification letters were mailed on 1/5/22, and the report summarized 

the main concerns raised by the neighbors  addressing noise, traffi c and dust. The 

applicant indicates they have addressed dust by placing a water cutting  system with 

filtration to mitigate the dust by inhibiting the dust as soon as it is formed. The slag 

collected during cutting and polishing is collected in bags and wat er is recycled and 

bags are disposed of in a roll -off container collected by Right Away Disposal. The report 

also states the 6’ high CMU wall blocks the noise and dust and stored items. The report 

states deliveries occur twice a week. The report does not a ddress any additional 

mitigation efforts to address the neighbors’ concerns.  

 

12. Staff is in receipt of  32 opposition comments representing 1 8 parties and 9 of those 

properties located within 300  ft. of the subject property , thus a super majority vote  by the 

Board of Supervisors  has been triggered with this application . The opposition comments 

identify the following:  

 

¶ Excessive noise , humming and vibration  associated with a generator and material 

handling activities . 

¶ Frequent semi -truck traffic includi ng  horn honking, reverse gear alarms and  

backing into 15 th Avenue from the subject property . 

¶ Silica dust  exposure to workers and neighbors . 

¶ Excessive water use .  

¶ Noise from scrap material being dropped into dumpster . 

¶ Possible occupation of an RV on the property.  

¶ The neighbors indicate the wall has been increased to a heigh of  8’ with blacktop 

pavement without permits.  

¶ The granite materials are unloaded by use of a crane/forklifts.  

¶ Public safety is concern related to  trucks entering and existing the facility . 

¶ Traffic is blocked when semi -trucks are backing into the facility . 

¶ 15th Ave. is not designated for this type of heavy industrial traffic.  

¶ There are school age children that have to walk across the street which p uts them 

at risk. 

¶ There is excessive smell related to the load/unloading of materials from the diesel 

trucks with the engines running.  

¶ The diesel generator runs 8 – 9 hours a day emits fumes and there are additional 

chemicals utilized.  
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¶ Foam sheets are used to protect the stones, which usually gets blow n by the wind 

and end up in adjacent neighbor yards.  

 

13. The neighbors state the subject p roperty is on a shared well, not City of Phoenix water 

service , thus there have been discrepancies with utility services referenced on the 

application documents . The facility is using the shared well and the use is in violation of 

the well water and all of the homeowners  using the well water need to be in agreement 

for an owner to use the water for other uses beyond personal residence  use. A response 

from the wel l manager indicates the owner has never obtain authorization for the use  

with the Declaration of Water Rights and Joint Well Agreement , they need to find a 

different source of water beyond the residential use of the well water  with potential for a 

lawsuit to be filed. Concerns raised on the potential pollution impacts to ground water , 

the application does address septic or sewer service  and general dissatisfaction with the 

intensity of the business activities in this low density, rural/residential area.   All opposition 

documents and photographs submitted by neighbors are attached with the staff report.    

 

14. The New River Desert Hills Community Association issued a letter stating the increase in 

heavy commercial truck traffic, noise from the industrial generator, stone cutting, and 

dust exceeds the standards of the Rural -43 zoning and request the Board of Supervisors 

to deny the application. The NRDHCA evaluated the proposal, visited the site and talked 

with surrounding residents and ma de  a de cision that this proposal would have serious 

negative effects on the surrounding neighborhood.  

 

Outstanding Concerns from Reviewing Agencies:  

 

15. Planning Engineering has issued objection to the SUP application. The applicant has  not 

submitted the requireme nt for a grading/drainage plan with all three submittals of the 

SUP application. The comments indicate the need to show all new disturbance with 

parking and improvements that exceed 1,500 sq. ft. an engineered plan is required. 

Stormwater retention for the  100-year, 2 -hour storm event is required along with 

documentation that retention basins would drain within 36 hours.  

 

16. Maricopa County Environmental Services Department (MCESD) has issued an objection 

to the SUP application. Staff analysis references the discrepancy by the applicant stating 

water service to be provided by the City of Phoenix and sewer by an unknown provider. 

MCESD has stated that a minor plan review for the septic system must be obtained prior 

to approval of the SUP application.   

 

17. In an e -mail from Dave Nielsen, Assistant Chief with Daisy Mountain Fire, they have not 

received any contact from Exquisite Stone for fire coverage and requirement for permit.  

An operation permit and Fire Life Safety inspection would be required with approval of  a 

Special Use Permit . 

 

Staff Analysis:  

 

18. The existing business operation on -site does not meet the home occupation Rural -43 

zoning district standards. The request is to obtain entitlement with a  SUP application with 

the following regulations.  These standards are not fully addressed with the application, 

thus staff cannot confirm how intense the uses are on -site.    
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 1301.1.18. Home occupations, cottage industry that do not meet the conditions of 

Article 501.2.10 in Rural Zoning Districts or t hat do not meet the conditions 

of Article  601.2.8 in Single -Family Zoning Districts provided the entrepreneur 

shall reside in the dwelling on the property in which the business operates.  

 

 1. The recommendation of the Commission may consist of additional  

reasonable requirements including but not limited to the following:  

 

a.  The number of non -resident employees, clients, customers or 

students visiting the site.  

 

b.  The hours of operation.  

 

c.  Deliveries to the site.  

 

d.  The types of materials used in the business. 

 

e. The types and amounts of materials, products and services sold by 

the business.  

 

f. The types and amounts of materials manufactured by the business.  

 

g.  The types, amounts and locations of materials stored for use by the 

business. 

 

h. The typ es and sizes of vehicles used in the business.  

 

i. Parking requirements.  

 

j. Screening.  

 

k. Landscaping.  

 

l. Signs. 

 

m. Paved access.  

 

n.  Lighting.  

 

19. Essentially, this appears to be a very intense industrial use that does not fit within the low 

intensity, rural neighborhood land use patterns. The owner continues to operate the 

business in violation of the MCZO without obtaining entitlement. There has be en 

significant neighborhood opposition with the existing illegal use on the subject site and 

the owner has made no attempt to work with the neighbors  or to cease/desist operation 

of the business until determination is made on the SUP . The existing use is too intense for 

a cottage industry, th e category for cottage industry is limited in nature that would allow 

commercial uses that mirror the existing rural zoning and development of the community. 

The use with the number and size of delivery trucks, manufact uring, water/wastewater, 

trash disposal, cutting, sawing of stone using a generator on site is too excessive for a SUP 

application. Staff does not support this application due to non -compliance with the 
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MCZO Regulations.  There are discrepancies with the s ite plan and the narrative report in 

regard to the operation of the business. The applicant has not obtained  sign off from any 

of the County agencies with the request. Due to on -going illegal use, no sign -off 

obtained, non -compliance with the Hearing Offic er’s Order of Judgement, and 

extensive neighborhood opposition, staff does not support this application.   

 

20. The narrative report does not address the Chapter 13 cottage industry standards for staff 

to provide the Commission additional information related t o standards. These include 

entrepreneur that resides on site, number of deliveries per week (time of deliveries), how 

many projects are worked on per day/week, hours of operation, waste disposal, water 

and wastewater service, trash, debris, chemical materi als uses, excessive waste, roll -off 

dumpster removal and storage of materials. Staff also notes there are discrepancies with 

the site plan that shows a 6’ CMU wall, the neighbors have indicated the wall has been 

increased to 8’, utilization of wood pallets  to screen the southwestern region of the site, 

expansion of the existing steel building, shipping container, RV and on -site paving work 

without permits.  

 

21. The applicant has not requested any Rural -43 zoning district development standard 

modifications . If the SUP were to be approved, the owner would need to obtain permits 

for the on -site paving, need for retention basin (not shown on the site plan), removal of 

the existing walls within the SVT’s at the driveway, paving for parking and ADA space, 

permit for expansion of the existing steel building, and permit for the conex  (not shown 

on site plan).  The site plan shows 20’ dedication for 15th Ave, which is a mid -section 

alignment that does not comply with MCZO – Chapter 11 General Regulation s. The site 

plan does not account for the 40’ right-of -way, the site plan and existing CMU walls 

constructed without permit would need to be re-constructed to meet setbacks. The CMU 

walls are currently shown within the 20’ side-yard setback along the weste rn boundary 

and would require shifting the 25’ x 25’ sight visibility triangles.  

 

1105.1.4  Collector Street & Mid -Section Line Roads: 40 feet from and on both sides 

of the centerline  of all existing and proposed collector streets and mid -

section line roads. A request to reduce this standard has not been 

addressed with this application and an application for Right -of -Way 

reduction has not been filed with MCDOT.  

 

22. The Arizona Registrar of Contractors has two license numbers associated with Exquisite 

Stone, LLC – which list the physical address of the subject parcel – 38807 N. 15th Ave. The 

website for the business is listed as a separate address of 22405 N. 23 rd Ave. Shown on the 

next pa ge  is Google street view of the address for Exquisite Stone in the A-1 zoning district 

(Light Industrial zoning) of the City of Phoenix . The City of Phoenix for A -1 zoning states the 

industrial uses are designed to serve the needs of the community for indu strial activity not 

offensive to nearby commercial and residential uses. A  2022 aerial image of the subject 

site is also shown  on the next page .   
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23. The Maricopa County Zoning Ordinance Section 104 Purpose states the following:  

 

Zoning Ordinance is designed to promote the public health, peace, safety, comfort, 

convenience and general welfare of the citizens of Maricopa County; to guide, control 

and re gulate the future growth and development in order to promote orderly and 

appropriate use of land in the entire unincorporated area of said county;  to protect the 

character and the stability of residential, business and industrial areas of Maricopa 

County.  
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The Maricopa County Zoning Ordinance Section 1503 Violation states the following:  

 

Article 1502.2 ð It shall be unlawful to erect, construct, reconstruct, alter or use any land 

within a zoning district in violation of any regulation or any provision of any Ordinance 

pertaining thereto.  

 

Article 1502.3 ð Any such violation shall constitu te a public nuisance.  

 

24. Shown below is summarized list as to reasons why the project should be denied:  

 

¶ Reviewing County agencies which include Planning, Engineering and 

Environmental Services all have objections to this application.  

¶ This appears to be  a commercial/industrial use framed as a Home Occupation in 

a low density rural/residential area.  

¶ The owner continues to operate the business in violation of the MCZO without 

obtaining entitlement.  

¶ The owner has made no attempt to work with the neighbors  to cease/desist 

operation of the business until determination is made on the SUP.  

¶ The use is too intense for a cottage industry.  

¶ Due to the number of delivery trucks, operation of the business, manufacturing, 

waste disposal, cutting and sawing stone usi ng an on -site generator  the use is 

associated with an Industrial zoning district (comparable to an IND -2 zoning), not 

Rural-43 zoning designation.  

¶ The MCZO defines Rural -43 to conserve and protect farms and other open land 

uses, foster orderly growth in r ural areas, prevent urban and agricultural land use 

conflicts, and encourage sustainable development.   

¶ Staff is not able to confirm the owner resides on -site with the cottage industry 

request.  

¶ Unclear on the number of deliveries per week and times for de liveries, number of 

projects being worked on per day/week.  

¶ The hours of operation and days of operation are not identified.  

¶ Waste disposal and water filtration system is not clearly addressed.  

¶ No discussion on chemicals and materials being used on site.  

¶ Excess waste and roll -off dumpster how many times is this cleared from the 

property.  

¶ Additional on -site improvements without obtaining permitting. Increase to CMU 

wall s, wooden pallets to scree n southern region of site.  

¶ RV on-site, application does not address if there is someone residing on -site.  

¶ Additional right -of -way dedication would be required along 15 th Ave. The site plan 

does not account for future MCDOT right -of -way for the mid -sectio n alignment.  

¶ Arizona Registrar of Contractors identify two licenses with physical address of the 

subject site.   

¶ Staff finds the intensity of the business activities are incompatible  with the existing 

land use patterns  even if the generator is replaced wi th a higher amperage 

electrical service panel .  

¶ The existing use is industrial and nature and does not meet the SUP standards for a 

business that is compatible in the Rural -43 zoning district.  

¶ The application is also deficient in grading/drainage plans, r etention and existing 

water/wastewater services.  
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¶ Public opposition to the request due to the on -going granite shop operations and 

excessive noise and impacts to the residents.  

¶ Opposition from the New River Desert Hills Community Association.  

¶ The narrati ve and site plan discrepancies with the explaining the business 

operation and identifying structures on -site.  

¶ Potential for water use not established with the well water agreement with the 

neighbors.  

¶ Discrepancies with utility services  for water  and  wast ewater.   

¶ Grading/drainage plan not submitted with the three applications for Planning 

Engineering review. Aerial imagery of the site shows disturbance exceed 1,500 sq. 

ft. that requires engineered plans for review  that identify parking, driveways, and 

retention basins.  

¶ Daisy Mountain Fire has not received any contact for fire coverage and 

permitting.  

¶ Mid -section alignment would require 40’ half-width dedication, site plan does not 

account for future right -of -way.   

¶ Staff not able to confirm existing uses with the regulations of MCZO Chapter 13 

1301.1.18.  

¶ Non -compliance with MCZO Article 1502.2 , unlawful use land within the Rural -43 

zoning district .  

¶ The existing industrial use is not  suitable  in the existing Rural zoned community  with 

single family residential housing , the use has resulted in a  direct impact to the 

neighbors and rural community as  a nuisance with noise, dust  and traffic . The use 

is an industrial use that should be established within an Industrial z oning district, not 

within Rural -43 zoning.   

¶ The use does not protect that character of the rural community and does not 

promote peace, safety and welfare as defined in the purpose statement of the 

MCZO.  

 

Recommendation : 

 

25. For the reasons outline d  in this report, staff recommends the Commission adopt a motion 

that the Board of Supervisors deny Z2021127.  

 

26. If the Commission considers a motion for approval, then the Commission would need to 

formulate conditions, staff is unable to offer such conditio ns because no reviewing 

agency has signed off on the proposal.  

 

 
Presented by : Rachel Applegate, Senior  Planner  

Reviewed by:  Matthew Holm, AICP, Planning Supervisor  

 

Attachments:  Case Map (1 page)  

 Site Plan (reduced  8.5”x11”, 1 page)  

 Narrative Report ( 4 pages)  

 MCESD comments (1 page)  

 Engineering comments (2 pages)  

 Daisy Mountain Fire (5 pages)  

 NRDHCA (1 page)  

 Opposition ( 83 pages)  

 V202101217 Judgment (2 pages)  

 Registrar of Contractors Business License detail ( 4 pages)   

 Opposition Map (1 page ) 


