17.

18.

19.

Statutory Test 2 - Unnecessary Hardship — Explain the unnecessary hardship the peculiar
conditions on the site create with respect to existing Regulations and Standards of the
Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary
hardship facing the property is not self-created in the line of title.

“With the existing 60' setback the house would be forced to be moved farinto the hillside
disturbance area and require a number of large retaining walls. This we believe would
greatly affect the natural condition of this lot.”

Statutory Test 3 — General Intent and Purpose of the Zoning Ordinance - Discuss and
explain how the granting of the requested variance would not cause a negative impact
on the general intent and purpose of the Zoning Ordinance.

“If this is allowed it will not dramatically change the hillside through significant grading
and retaining wall construction. It would also allow the "View Shed" of the house to not
be aimed directly at the new house being constructed on APN 219-16-022T; my
neighbors on this lot strongly support this change.”

Per MCZO - Evidence of the ability and intention of the applicant to proceed with
construction work within 120 days after variance decision by the Board of Adjustment.
Provide evidence of the ability and intention to proceed with construction work within
120 days (4 months) after Board of Adjustment decision. Discuss if there are building
permits or as-built permits currently filed with Planning and Development Department
and the current review status. Specify the permit numbers. If no permits have been filed,
please provide a timeline for building permits submittal and projected timeframe for
construction. Conversely, indicate if the variance requests is/are not related to a specific
development proposal.

“Plans are being submitted next week for permits.”

Findings:

20.

The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and
MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant
must present evidence that, due to a peculiar condition related to the land, that being
something that is not a common condition of other properties, applying the requirement
of the MCZO as written to this particular property would work an undue hardship on the
property. In addition, the applicant must demonstrate that the granting of the variance
would preserve the general intent and purpose of the MCZO.

Based upon what the applicant has submitted and the staff analysis in this report, staff
offers the following findings:

e The applicant has demonstrated that there is a peculiar condition facing the property
in that the subject site has topographical constraints in the extreme and the maijority
of the development will occur within the building footprint.

e The applicant has demonstrated applying the requirements of the MCZO to this
property that has these peculiar conditions an undue physical hardship exists that
prevents the development of the property in that the topography present a
significant constraint limiting development.
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The applicant has demonstrated the peculiar condition / physical hardship is not self-
created in the line of title.

The applicant has demonstrated that the general intent and purpose of the MCZO
will be preserved despite the variance because the goal of preserving as much of the
hillside landforms and the natural fopography as possible is also accomplished by the
proposed build site on the flattest section of the property and planning to cause
minimal disruption to hillside areas. Pushing development to the north and east,
although outside the principal building envelope, will mitigate hillside disturbance.

And further, staff offers the Board the following Conditions of Approval:

a)

b)

c)

General compliance with the site plan stamped received March 15, 2019.

All required building permits for proposed development shall be applied for within 120
days of the hearing date unless otherwise directed by the Board. Failure to apply for
any required building permits within the specified time, or fo complete necessary
construction within one year from the date of approval, shall negate the Board's
approval.

Satisfaction of all applicable Maricopa County Zoning Ordinance requirements,
Drainage Regulations, and Building Safety codes.

21. However, if the Board finds that any aspect of the statutory test has not been proven,
Board must state on the record the basis for that determination in a motion to deny the
relief sought.

Presented by:
Reviewed by:

Attachments:

Eric R. Smith, Planner
Darren V. Gerard, AICP, Deputy Director

Case Map (1 page)

Application / Supplemental Questionnaire (3 pages)
Plan Set (3 pages)

Engineering Comments (1 page)

MCESD Comments (1 page)

Support emails (3 pages)

Support List (2 pages, 14 signatures)
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4. Provide evidence of the ability and intention to proceed with construction work within 120
days (4 months) after Board of Adjustment decision. Discuss if there are building permit(s)
or as-built permit{s) currently filed with Planning and Development Department and the
current review status. Specify the permit number(s). If no permit(s) have been filed, please
provide a timeline for building permit(s) submittal and projected timeframe for
construction, Conversely, indicate if the variance request(s) is/are not related to a specific
development proposal.

Plans are being submitted next week for permits.

*Additional sheets may be attached.

** DO NOT USE THIS FORM IF YOU ARE SUBMITTING AN INTERPRETATION
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