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BOARD OF ADJUSTMENT 
MARICOPA COUNTY 

Board of Supervisors’ Auditorium 
205 W. Jefferson Street 

Phoenix, Arizona 
 

AGENDA 
Thursday, March 19, 2020 

 
This meeting has been noticed in accordance with the Open Meeting Law (ARS §38-431). 
 
All items on this agenda are for Board action unless otherwise noted. The Board may break for 
lunch at its discretion during this agenda. These items will be heard at the next available Board 
hearing if this hearing is cancelled or a quorum is lost. 
 
Agendas are available within 24 hours of each meeting in the Maricopa County Planning & 
Development Office, 501 N. 44th St., 2nd Fl., Phoenix Arizona, Monday through Friday between 
the hours of 8:00 a.m. and 5:00 p.m. Auxiliary aids and services are available upon request to 
individuals with disabilities upon 72 hours advance notice. Additional reasonable 
accommodations will be made available to the extent possible within the time frame of the 
request. If you require accommodations in order to participate in any forthcoming meeting or 
hearing, please contact Rosalie Pinney at Rosalie.Pinney@maricopa.gov at 602-506-0625 or 
602-506-3301. TDD is available at 602-506-7140. 
 
The staff reports prepared for each agenda item shall become a part of the permanent record 
for each case acted on at the Board meeting. Any material submitted as part of the record for 
a case will not be returned. 
 
Public demonstrations of any kind by principals, witnesses, or spectators at any hearing before 
this Board, including cheering, booing, hand clapping, or the interruption of the hearing by 
voluntary remarks from the audience shall be strictly forbidden, and any person or persons who 
shall continue to participate in such conduct after having once been admonished for such 
conduct, shall be subject to being ejected from the hearing room by order of the Chairman. 
 
Every witness shall fill out speaker’s card and shall be limited up to a maximum of 10 minutes. 
Rebuttal by the applicant shall be limited up to a maximum of 5 minutes. 
 
The Board of Adjustment is established, governed and limited by the provision of ARS §11-816.  
All Actions by the Board of Adjustment are final unless an appeal is filed with Superior Court 
within thirty (30) days of the Board's decision. 
 
Results of the Board’s action shall be available for the purpose of obtaining zoning clearances 
24 hours after completion of the Board hearing. 
 
Continuance Agenda: Items listed on the Continuance Agenda are items that are 
recommended for continuance by staff with concurrence from the applicant.  These items will 
not have a hearing at this time, but shall be moved for continuance either indefinitely or to a 
date-certain.  Those items that are continued indefinitely will require new notification. 

mailto:Rosalie.Pinney@maricopa.gov
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Consent Agenda:  Items listed on the Consent Agenda are considered routine by the Board 
and may be enacted in one motion.  Any item on the Consent Agenda may be removed from 
the Consent Agenda and placed on the Regular Agenda for public hearing if a Board member 
or a citizen so desires. 
 
Code Compliance Review:  Staff will present the appeal from the decision of a Hearing Officer 
to the Board.  After any questions from the Board, the appellant will be permitted to present the 
basis for the appeal.  On an appeal the Board is limited to affirming the decision of the hearing 
officer or remanding the matter due to a procedural error.  Therefore, the presentation by the 
appellant should be limited to demonstrating a procedural error that warrants a remand for a 
new or supplemental hearing before the hearing officer. 
 
Regular Agenda: Items listed on the Regular Agenda are items that receive a full hearing.  Staff 
will give a brief presentation and after question from the Board, the applicant will be permitted 
to present the merits of their case.  The applicant’s justification should demonstrate that owing 
to peculiar conditions relating to the subject property, a strict interpretation of the ordinance 
would work an unnecessary hardship, and that granting of the variance would not damage 
the intent and purpose of the zoning ordinance. 
 
Call To Order:   10:00 a.m.  
 
Roll Call:    Board of Adjustment Members 
 
Announcements:   The Chair shall make the normal meeting announcements. 
 
Approval of Minutes:     January 23, 2020  

February 20, 2020 
 
Continuance Agenda:  None  
 
Consent Agenda:  
 
1. BA2020006 Singalove Property     District 3 

Applicant:   David J. Wade, David J. Wade Architect  
Location:    4323 Upper Ridge Way – 2,550’ north of the NWC of Lincoln 

Drive & Hillside Drive in the Paradise Valley area  
Zoning:   Rural-43 
Request:    Variance to permit: 

1) Proposed disturbance of 2,596 sq. ft. of Hillside area outside 
principal building envelope where no Hillside disturbance 
outside the principal building envelope is permitted  

Findings:  The request meets the statutory test for variance approval 
 Presented by:  Sean Watkins   
 
Code Compliance Review: None  
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Regular Agenda:  
   
2. TU2020006 Amadio Property (Cont. from 2/20/20)  District 5 

Applicant:   Hannah Bleam, Withey Morris PLC   
Location:    4701 W. Dobbins Rd. – southwest corner of Dobbins Rd. and 

47th Ave. in the Laveen area  
Zoning:   Rural-43 
Request:    Temporary Use Permit for temporary events for farmer’s 

market and other community events  
Recommendation:  Approval with conditions 

 Presented by:  Ray Banker   
 
3. BA2020005 Reid Property     District 2 

Applicant:   Chris Stanford, Mountain Top Builders, LLC  
Location:    425 N. Higley Rd. – Higley Rd. and University Dr. in the Mesa 

area 
Zoning:   R1-6 SC 
Request:    Variance to permit: 

1) Proposed rear setback of 16’ where 25’ is the minimum 
permitted  

Findings:  The request fails to meet the statutory test for variance 
approval 

 Presented by:  Martin Martell    
 
4. BA2020007 Davis Property     District 4 

Applicant:   Kenneth C. Bartels 
Location:    14503 W. Osprey Dr. – Osprey Dr. and White Rock Dr. in the 

Sun City West area  
Zoning:   R1-7 SC  
Request:    Variance to permit: 

1) Proposed rear (west) setback of 21-feet where 25-feet is the 
minimum permitted  

Findings:  The request fails to meet the statutory test for variance 
approval 

 Presented by:  Adam Cannon  
 
5. BA2020008 Rahman/Islam Property     District 1 

Applicant:   Mizan Rahman  
Location:    24430 S. Cooper Rd. – South of Cooper Rd. and Cloud Rd. in 

the Chandler area  
Zoning:   Rural-43 
Request:    Variance to permit: 

1) Proposed lot widths of 135’ where 145’ is the minimum 
permitted 

Findings:  The request fails to meet the statutory test for variance 
approval 

 Presented by:  Ray Banker  
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6. BA2020009 McAllister Property     District 4 
Applicant:   Francis & Trina McAllister  
Location:    24408 S. 140th Way, – Cloud Rd. & Lindsey Rd., in the Queen 

Creek area 
 Zoning:   Rural-43 
Request:    Variance to permit: 

1) Proposed casita street side (north) setback of 25’ where 45’ is 
the minimum permitted  

Findings:  The request fails to meet the statutory test for variance 
approval 

 Presented by:  Eric R. Smith    
 
Other Matters: 
 
Adjournment:  The Chair shall adjourn the meeting.  
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Report to the Board of Adjustment 

 
Prepared by the Maricopa County Planning and Development Department 

 

Case:     BA2020006 – Singalove Property 

 

Hearing Date:  March 19, 2020 
 

Supervisor District:  3 

____________________________________________________________________________________________ 
 

Applicant:  David J. Wade, David J. Wade Architect 

 

Property Owners: Noemi and Steven Singalove 

 

Request: Variance to the development standard of the Maricopa County 

Zoning Ordinance to permit: 

 

1) Proposed disturbance of 2,596 square feet of Hillside area outside 

principal building envelope where no Hillside disturbance outside 

the principal building envelope is permitted per MCZO Article 

1201.6.1 

 

Site Location: APN 169-13-027 @ 4323 Upper Ridge Way – 2,550’ north of the NWC 

of Lincoln Drive & Hillside Drive in the Paradise Valley area 

 

Site Size:   1 acre  

 

Current Use / Zoning: Vacant / Rural-43 

 

Open Violation: No Violation on property 

 

Citizen 

Support/Opposition: No known opposition 

 

Findings: ☒ The request meets the statutory test for variance approval   
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Background: 

 

1. August 10, 1959: Subject property was recorded as Lot #160 of the Clearwater Hills No. 2. 

Subdivision, approved by the Maricopa County Board of Supervisors and recorded on 

August 10, 1959. The subject property area and boundaries do not appear to have 

changed since the original recording of this subdivision.      

 

2. 1991 to 1996: Historic aerial photography shows disturbance of the property which, 

according to the applicant’s data, comprises approximately 6,723 square feet (sq. ft.). Staff 

found no permitting for this historic disturbance. Aerial photography appears to show no 

further disturbance of the property since 1996. According to the project engineer this 

included a cut slope of up to 8 feet below natural grade at the building pad. 

 

3. September 5, 2017: According to the current deed, Noemi and Steven Singalove 

purchased the subject property.   

 

4. February 18, 2020: Current variance request submitted to Planning and Development.  

 

Reviewing Agencies Comments:  

 

5. Engineering (Transportation, Drainage, and Flood Control): No objection to the request, 

see attached memo dated March 4, 2020.  

 

6. Environmental Services Department (MCESD): No objection to the request, see attached 

memo dated February 20, 2020.   

 

Existing On-Site and Surrounding Zoning/Land Use: 

 

7. On-site: Rural-43 / vacant 

 Northwest: Rural-43 / Single-family residence 

South:  Paradise Valley: R-43 / Single-family residence 

East:  Upper Ridge Way then Rural-43 / Single-family residence  

 Southwest: Rural-43 / Single-family residence 
 

Site Analysis: 
 

8. The subject property is Lot #160 of the Clearwater Hills No. 2 subdivision and (per the 

current Grading and Drainage plans including a one-page “Disturbance Exhibit”) the 

current property area and boundary lengths are consistent with the original property 

area and boundaries, demonstrating that the property has not been modified since the 

Clearwater Hills No. 2 subdivision was recorded in 1959. According to the current Grading 

and Drainage plans (G&Ds) 100% of the 45,341 sq. ft. property comprises Hillside area (per 

MCZO 1201.2.1). Historic aerial photographs appear to show disturbance of the property 

occurring between 1991 and 1996 with no further apparent disturbance since 1996. The 

current G&Ds identify that historic Hillside disturbance area as 6,723 sq. ft. and the 

applicant’s statement identifies that disturbance took place approximately 30 years ago 

(which is consistent with historic aerial photography).  
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2019 Aerial Photograph of Subject Property & Surrounding Environs 

 

 
 

9. 100% of the subject property comprises Hillside area characterized by approximately 45% 

slopes. The 6,723 sq. ft. of previously disturbed area is located near the middle of the 

northeast property boundary which has largely revegetated since being disturbed.     

 

10. The applicant proposes to develop the property with a new single-family residence 

comprising approximately 4,000 sq. ft. of floor area within a 3,606 sq. ft. building footprint 

(7.9% lot coverage). Per the applicant’s statements the property characteristics including 

the triangular shape, steep slopes, and relatively small area (approximately 1 acre) 

combine to restrict the development of the property to such a degree that placing the 

proposed 3,606 sq. ft. residence makes disturbance outside the principal building 

envelope unavoidable (other than disturbance for the driveway, which is permitted per 

MCZO 1201.6.1.1).  Per the current Disturbance Exhibit a total of 21,832 sq. ft. (48%) of the 

45,341 sq. ft. subject property would be disturbed by the proposed development 

(including all historic and new disturbance area). Of that 21,832 sq. ft. of total Hillside 

disturbance, 2,596 sq. ft. would be new disturbance located outside the principal 

building envelope and not associated with the driveway (identified as “new disturbance 

within setbacks” on the Disturbance Exhibit) and that disturbance is the subject of this 

variance request. The subject 2,596 sq. ft. of disturbance outside the principal building 

envelope comprises four areas, which provide for the siting of the residence and a 

portion of the septic system, located in the required Front (southeast) setback.  
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Excerpt from Disturbance Exhibit 

(North is to the Right) 

 
 



 

Page 5 of 7 

 

11. The following table is included to illustrate and contrast the standards for the underlying 

zoning district with those proposed by the owner (Note: changes to proposed standards 

are indicated in bold). 
 

 

 Standard  Rural-43   

Zoning 

District 

Proposed 

Standard 

Percentage 

Front Yard Setback (residence to east property line)  40-feet 43-feet  

Rear Yard Setback (west setback line*) 40-feet 145-feet  

Side Yard Setback (residence to south property line) 30-feet 73-feet  

Side Yard Setback (residence to north property line) 30-feet 33-feet  

Maximum Height  30-feet 30-feet  

Minimum Lot Area 43,560-sq. ft. 45,341-sq. ft.  

Minimum Lot Width 145-feet 275-feet  

Lot Coverage 25% 7.9%  

Hillside Disturbance in buildable area (lot max) 75,000 sq. ft. 21,832 sq. ft.  

Total Area of lot that is Hillside  45,341 sq. ft. 100.0% 

Total Area of Hillside disturbance  21,832 sq. ft. 48.0% 

Total Area of Hillside disturbance outside buildable 

area (not associated with the driveway) 

None 

 

2,596 sq. ft.  5.7% 

 Note: Standards indicated in bold do not meet base zoning standards 

 * Rear (west) proposed setback measured per MCZO Chapter 2 “Lot Line, Rear.” 

   

ARS § 11-816.B.2 and MCZO Article 303.2.2 states the Board of Adjustment may, “Allow a 

variance from the terms of the ordinance if, owing to peculiar conditions, a strict 

interpretation would work an unnecessary hardship and if in granting the variance the 

general intent and purposes of the zoning ordinance will be preserved.”  

 

State Statute / County Zoning Ordinance Tests:  

 

12. Statutory Test -1 Peculiar conditions – Discuss and explain what are the peculiar 

conditions facing the property and include reference to the Maricopa County Zoning 

Ordinance Regulations or Development Standards to be varied.  Explain the proposed 

use of the property with the variance request. Identify and explain all peculiar conditions 

on your property in regard to the following areas: slope, narrowness, shallowness, irregular 

shape, location, washes, vegetation, and easements, etc. Explain how enforcement of 

the Zoning Regulations or Development Standards would impose a hardship on the 

property. 

 

“Development standard to be varied: allow regrading within setbacks [outside the 

principal building envelope]. Use: single-family residence. Peculiar site conditions: 

triangular shape, very steep slope. Triangular shape of lot makes development difficult 

and extreme slope greatly reduces buildable area. Enforcement of zoning regulation 

would further restrict ability to develop lot. Proposed design is only approximately 

4,000 sq. ft. Lot coverage is only 7.9% and percent of regrading in setbacks is only 2%.”     

 

13. Statutory Test 2 – Unnecessary Hardship – Explain the unnecessary hardship the peculiar 

conditions on the site created with respect to existing Regulations and Standards of the 

Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary 

hardship facing the property is not self-created in the line of title. 
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“Small size of lot (1.04 acre), steep slope and shape of lot result in a building envelope 

that greatly restricts development of lot. Regrading within the setbacks eases this 

hardship.”     

 

14. Statutory Test 3 – General Intent and Purpose of the Zoning Ordinance - Discuss and 

explain how the granting of the requested variance would not cause a negative impact 

on the general intent and purpose of the Zoning Ordinance. 

 

“Amount of regrading in setbacks is minor (2%) and is not visible to neighbors or 

community. Area is to be revegetated to blend into natural Hillside. Drainage of area is 

directed back onto lot and no other lots are affected.”  

 

15. Per MCZO – Evidence of the ability and intention of the applicant to proceed with 

construction work within 120 days after variance decision by the Board of Adjustment.   

Provide evidence of the ability and intention to proceed with construction work within 

120 days (4 months) after Board of Adjustment decision. Discuss if there are building 

permits or as-built permits currently filed with Planning and Development Department 

and the current review status. Specify the permit numbers. If no permits have been filed, 

please provide a timeline for building permits submittal and projected timeframe for 

construction. Conversely, indicate if the variance request is not related to a specific 

development proposal.   

 

“Building permit will be applied for approximately 2 weeks from now [i.e. within 2 weeks 

of variance approval date]. Construction to begin as soon as permit is approved. 

Variance request is not related to a specific development proposal” [i.e. to date, no 

applications for building permits have been submitted].   

 

Findings:  

 

16. The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and 

MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant 

must present evidence that, due to a peculiar condition related to the land, that being 

something that is not a common condition of other properties, applying the requirement 

of the MCZO as written to this particular property would work an undue hardship on the 

property. In addition, the applicant must demonstrate that the granting of the variance 

would preserve the general intent and purpose of the MCZO.  

 

Based upon what the applicant has submitted and the staff analysis in this report, staff 

offers the following findings: 

 

• The applicant has demonstrated that there is a peculiar condition facing the property 

in that the unusual shape of the subject property and the extreme slopes combine to 

make development of the property impracticable without some disturbance outside 

the principal building envelope in order to achieve stable cut slopes and provide for 

the relatively modest proposed lot coverage of 7.9% where up to 25% lot coverage is 

allowed under the Rural-43 development standards.   

• The applicant has demonstrated applying the requirements of the MCZO to this 

property that has this peculiar condition an undue physical hardship exists that 

prevents the development of the property in that the property was created as part 

of a County Board of Supervisors approved subdivision (Lot #160 of Clearwater Hills 

No. 2) and practicable residential development of the property results in some 
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disturbance of Hillside area outside the principal building envelope, even to provide 

for the relatively modest proposed lot coverage of 7.9% where up to 25% lot coverage 

is allowed under the Rural-43 development standards.  

• The applicant has demonstrated the peculiar condition / physical hardship is not 

self-created in the line of title. 

• The applicant has demonstrated that the general intent and purpose of the MCZO 

will be preserved despite the variance because the property was created for 

residential development which could be achieved by the current proposal with 

minimal impact to Hillside area outside the principal building envelope and no 

anticipated off-site drainage or visual effects. 

 

And further, staff offers the Board the following Conditions of Approval: 

 

a) General compliance with the Disturbance Exhibit stamped received March 2, 2020.  

 

b) All required building permits for the proposed development shall be applied for within 

120 days of the hearing date unless otherwise directed by the Board.  Failure to apply 

for any required building permits within the specified time, or to complete necessary 

construction within one year from the date of approval, shall negate the Board's 

approval.  

 

c) Satisfaction of all applicable Maricopa County Zoning Ordinance requirements, 

Drainage Regulations, and Building Safety codes. 

 

17. However, if the Board finds that any aspect of the statutory test has not been proven, 

Board must state on the record the basis for that determination in a motion to deny the 

relief sought.  

 

 
Presented by: Sean Watkins, Planner 

Reviewed by: Darren V. Gerard, AICP, Planning Manager  

 

Attachments: Case Map (1 page) 

 Application / Supplemental Questionnaire (3 pages) 

 Disturbance Exhibit (1 page) 

 Engineering Comments (1 page) 

 MCESD Comments (1 page) 
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Report to the Board of Adjustment 
 

Prepared by the Maricopa County Planning and Development Department 
 

Case:     TU2020006 – Amadio Property 
 
Hearing Date:  March 19, 2020 (Cont. from 2/20/20) 
 
Supervisor District:  5 
____________________________________________________________________________________________ 
 
Applicant/Owner:                 Hannah Bleam (Withey Morris PLC)/Eric E. Amadio 
 
Request:                          Temporary Event Permit to allow for:  
 

1) Temporary Events such as farmers market and other community 
events per Maricopa County Zoning Ordinance (MCZO) Article 
1302.2.2. 

                                           
Site Location: APN 300-10-081C @ 4701 W. Dobbins Rd. in the Phoenix (Laveen) 

area  
 
Site Size:   1.41 acres 
 
Current Use / Zoning: Single-family residential with Home Occupation / Rural-43  
 
Open Violation: Yes, V201901975 (Possible Business Operation being run in a 

Residential Zoning District) & V202000314 (RV/Trailer stored in 
improper location) 

 
Citizen 
Support/Opposition: 52 support documents and 6 opposition documents received  
 
Recommendation:              Approval with conditions 
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Background: 
 
1. September 22, 2015: The current property owner purchased the subject property via Quit 

Claim Deed (MC Recorder # 20150680386). 
 

2. August 27, 2018: The current owner obtained administrative approval for a Home 
Occupation Permit (HOP) under LU20180082 for a commercial kitchen (used for pies and 
other baked good) within an existing detached garage.  
 

3. October 25, 2019: Violation Case V201901975 was opened based on a citizen complaint 
regarding the business operating at more than allowed per the HOP zoning regulations. 
A Compliance Agreement (CA) was executed on December 18, 2019. As part of the CA, 
the applicant must cease and desist all hosting farmers markets and other events by 
March 31, 2020 and gain compliance by December 31, 2020 with completed permit for 
any unpermitted construction. 
 

4. November 8, 2019: Permit B201807727 received a CofO for converting the detached 
garage into a commercial kitchen.  
 

5. January 21, 2020: The subject Temporary Use Permit (TU2020006) was submitted by the 
applicant.  
 

6. February 28, 2020: A violation case (V202000314) was opened, this case is currently under 
review for verification as of writing of this report.  

 
Reviewing Agencies Comments:  

 
7. Engineering (Transportation, Drainage, and Flood Control): No objection to the request 

(with recommended conditions), see attached memo dated March 2, 2020.  
 

8. Environmental Services Department (MCESD): No objection to the request, see attached 
memo dated January 30, 2020. 

 
Existing On-Site and Surrounding Zoning/Land Use: 
 
9. On-site: Rural-43/Single family residence with Home Occupation 
 North:  Arterial then Rural-43/Dobbins Rd. then Fire Station 

South:  Rural-43/Single-family residences 
East: Arterial then R1-10 (City of Phoenix)/Single-family residential subdivision 

(Dobbins Point) 
 West:  Rural-43/Single-family residence 
 
Site Analysis: 

 
10. The subject property is located within the Laveen area located on the SWC of Dobbins 

Rd. and 147TH Ave. The lot has an existing single-family residence with accessory 
structures. There is an approved Home Occupation Permit (LU20180082) to allow for the 
commercial kitchen operation. The applicant is proposing that the site be used for 
temporary events including a farmers market and other community events or “farm days” 
to allow for visitors to access the farm with no outside vendors involved. There is an open 
violation (V201901975) in connection with this commercial operation.  
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    Aerial photo of subject site & surrounding environs 

                    
 
11. With this TUP request, there would be a total of 26  event days from April-June (2020) 

where a maximum of 30 event days are allowed within a 6 month period per MCZO 
Article 1302.2.2. Three of these event days would be for a farmer’s market (April 11, May 
16 and June 6). The hours of operation would be from 8:00 a.m. to 1:00 p.m. The other 23 
events would be considered “farm days’ and would be April 4, 5, 12, 18, 19, 25, 26; May 
2, 3, 9, 10, 17, 23, 24, 30, 31; and June 7, 13, 14, 20, 21, 27, 28. These event days would be 
from 7:00 a.m. to 7:00 p.m. It should be noted that all of the proposed event days fall on 
a weekend.  

 
12. Vehicular traffic is planned to access the site from 47th Ave. and travel in a one-way 

direction to the 13 (including 1 ADA) on-site parking spaces. The exit would be to the 
north on Dobbins Rd. The applicant also mentions that 47th Ave. (a public right-of-way) 
has enough for 39 street parking spaces should there be a need for overflow parking.      
The site plan shows ten areas for vendors (retail space) located within the fenced area 
on the northeast corner of the site. As for water and wastewater, there would be a 
portable restroom and bottled water provided for the public use.  
 

13. As of writing of this report, staff has received 52 documents of support and 6 documents 
of opposition. The opposition stated concerns and issues with traffic, vehicle and 
pedestrian safety, amount of visitors to the site at a given time, a business within a 
residential community, as well as others. These documents are included as attachments 
to this report. The applicant has submitted a map of the supporters in relation to the 
subject site (attached). Although some of the opposition did not include a name and/or 
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property address/parcel, it appears that several of these individuals are located within 
the neighborhood of the subject property.  

 
Proposed Site Plan 

 
 

Google Street View of Subject Property (circa 2019 looking west from 47th Ave.) 
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Google Street View of Subject Property (circa 2019 looking south from Dobbins Rd.) 

        
 

Maricopa County Zoning Ordinance – Section 1302 Temporary Uses 
 
1302.2.2 Temporary Event: Temporary events such as, but not limited to, circuses, carnivals, 

concerts, revivals, horse shows, rodeos, sales promotion events, and charity events. 
Any such event shall last no longer than a total of 30 days within a six (6) month 
period. No continuations shall be approved. Any application submitted for such a 
use shall address the issues and satisfy the requirements as outlined below:  

 
A. Site plans – ten (10) copies drawn to scale indicating all activities and facilities 

proposed as part of the temporary event use. If the proposed temporary event 
is proposed to use a portion of an existing facility or use, an additional plan 
showing the entire facility or use as well as the location of the temporary use is 
required.  
 

B. Authorization to use the site – a signed cop of the lease or other agreement 
which is being used by the owner to allocate the space and time frame of the 
temporary event is required.  

 
C. Narrative Report – ten (10) copies of a narrative report which addresses the 

following items is required:  
 
a. Police protection/traffic control.  
b. Water facilities.  
c. Food concessions.  Quality and quantity of food and location of 

concessions must be approved by the Maricopa County Services 
Department (MCESD) prior to issuance of any use permit.  

d. Sanitation facilities.  All sanitation facilities must be approved by the 
Maricopa County Environmental Services Department prior to issuance of 
any use permit.  

e. Medical facilities and fire protection.  
f. Parking areas – identify amount and location of parking for attendees of the 

temporary event. Parking shall be required to meet minimum requirements 
as outlined in Section 1102 of the Maricopa County Zoning Ordinance 
(MCZO).  Adequate dust control shall be provided as par Maricopa County 
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Department of Transportation (MCDOT) and Maricopa County 
Environmental Services Department (MCESD) requirements.  

g. Access, traffic and parking control – identify ingress/egress for temporary 
event.  

h. Hours of operation – identify duration of the proposed temporary event 
(dates and hours of operation).  

i. Illumination – state if proposed and identify how it is to be provided. All 
outdoor lighting must comply with Section 1112 of the MCZO.  

j. Overnight camping facilities – all overnight camping facilities shall be 
reviewed and approved by the MCESD prior to issuance of any use permit.  

k. Other – identify the anticipated number of attendees; include any other 
information which staff deems necessary.  

 
D. Structures erected pursuant to an approved Temporary Use Permit shall not 

require a building permit if standing for a period not to exceed 96 consecutive 
hours. The responsible party shall provide documentation, as specified in the 
Temporary Use Permit, that said structures were erected and maintained subject 
to all applicable building safety codes and manufacturer’s specifications. The 
documentation shall be provided to the Department within two working days 
following end of the special event to be filed with the Temporary Use Permit. 
Failure to provide the required documents will render the Temporary Use Permit 
null and void and constitute a zoning violation in accordance with Chapter 15 of 
this Ordinance.  

 
Findings:  
 
14. Staff recommends approval of the TUP given that the applicant has an open violation for 

operating without proper entitlement. This TUP would allow the applicant to continue 
operation of events with the restrictions of having a specific site plan and other conditions 
to adhere to. If the applicant does submit a request for an SUP and if approved, this 
would allow the applicant the flexibility to make this a semi-permanent event facility.  
Furthermore, if the SUP was approved, this would also end the need to submit for TUP’s 
with this ongoing event site. Staff understands the concerns brought forth by the 
opposition and does believe that with an SUP, items such as parking, access, water and 
wastewater, etc. would need to be discussed and evaluated further.  

 
Recommendation:  

 
15. Staff recommends approval of TU2020006 with the following conditions of approval: 
 

a. Development of the site shall comply with the entitled site plan, “Amadio Farms 
Temporary Use Permit – Parking Plan”, stamped received February 24, 2020, 
consisting of one (1) sheet, except as modified by any condition identified herein. 

 
b. Use of the site shall be in conformance with the Narrative Report, entitled “4701 

W. Dobbins Road Temporary Use Permit Narrative”, stamped received February 
24, 2020, consisting of four (4) pages, except as modified by any condition 
identified herein.   

 
c. This Temporary Use Permit is authorized for events on the following dates (all in year 

2020): April 11, May 16 and June 6, with start time of 8 a.m. and end time of 1 p.m. 
as well as April 4, 5, 12, 18, 19, 25, 26; May 2, 3, 9, 10, 17, 23, 24, 30, 31; and June 7, 
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13, 14, 20, 21, 27, 28 with a start time of 7 a.m. and end timer of 7 p.m. Changes in 
proposed dates shall be provided to staff at least two (2) weeks in advance of the 
change in event dates.  This Temporary Use Permit shall expire on June 28, 2020.  
The Temporary Use Permit letter must be visibly displayed at the front of the property 
at all times.  Failure to meet this display requirement shall result in revocation of the 
Temporary Use Permit if a Zoning Citation is issued. 

 
d. The following Engineering conditions shall apply:  
 

1. Traffic Control is the responsibility of owner/applicant. 
 

2. No road closures/obstructions shall be permitted; and no signs or any other 
event related object shall be placed within the public right-of-way unless a 
Special Events Permit is procured from the MCDOT Permitting Branch. 
Owner/applicant shall refer to Chapter 5 of the MCDOT Traffic Control 
Manual: Work Zone and Special Events.  

 
3. Parking on the east side of 47th Avenue is subject to approval by the City of 

Phoenix. 
 

4. Upon abandonment of the temporary use, the site shall be restored to its 
existing condition. 

 
5. Approval for the temporary use is at the discretion of the Maricopa County 

Board of Adjustments.  
 
e. The property owners and their successors waive claim for diminution in value if the 

County takes action to rescind approval due to noncompliance with any 
condition. 
 

f. Approval of the Temporary Use is not an approval to construct. Prior to 
construction, development or use of the property, the applicant/owner shall 
obtain all necessary clearances and construction permits. 

 
g. All development and engineering design shall conform with the Drainage 

Regulation, Drainage Policies and Standards and current engineering policies, 
standards and best practices at the time of application for construction. 

 
h. Structures erected pursuant to an approved Temporary Use Permit shall not require 

a building permit if standing for a period not to exceed 96 contiguous hours.  The 
responsible party shall provide the Affidavit of Structures for Temporary Events 
documentation, as specified in the Temporary Use Permit that said structures were 
erected and maintained subject to all applicable building safety codes and 
manufacturer’s specifications. The documentation shall be provided to the 
Department within two working days following end of the special event to be filed 
with the Temporary Use Permit. Failure to provide the required documents will 
render the Temporary Use Permit null and void and constitute a zoning violation in 
accordance with Chapter 15 of the Maricopa County Zoning Ordinance. 

 
i. The Temporary Use must be removed at the end of the approved time period.  All 

temporary structures must be removed, and the site returned to its original 
condition or better upon completion of each event.  No structures shall be 
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erected more than 72 hours before the start of the event from which this permit is 
issued.  All structures shall be removed within 72 hours following the end of the 
event for which this permit is issued.  

 
j. Prior to any event, food concessions shall be permitted by Maricopa County 

Environmental Services Department (MCESD). 
 

k. Alcohol is not permitted on site unless a Liquor License is obtained through the 
Clerk of the Board.  

 
l. The applicant or property owner/s will be responsible for contacting their 

applicable emergency and fire protection agency for medical/emergency 
services and fire protection. 

 
m. A Temporary Access-Track Out permit for the driveway must be obtained prior to 

any use on the site with Maricopa County Department of Transportation.  
 
n. Upon expiration or termination of the Temporary Use Permit, the temporary use 

shall cease.  Any temporary or mobile structures shall be removed within ten (10) 
days of said expiration or termination.  Any alterations to the principal or accessory 
buildings or structures should be issued permits within ten (10) days and shall be 
completed and finalized within 30 days of expiration.  

 
o. The Temporary Event or Special Event shall adhere to the Board of Supervisors 

Resolution, December 1980 as applicable which establishes guidelines and 
conditions for temporary uses. The following conditions shall apply: 

 
Security  
 
1. At least one patrol officer or security guard for every 500 persons in attendance.  

 
Access to Event 
 
2. The applicant shall provide adequate ingress and egress to the premises and 

parking areas. Traffic guards shall be employed to insure orderly traffic movement 
and relieve traffic congestion onto public rights-of-way. 

 
Water and Wastewater  
 
3. The applicant shall provide an ample supply of water for drinking and sanitation 

purposes. The quality and quantity of water and location of facilities shall be 
approved by the Maricopa County Environmental Services Department.  
 

4. Supplemental toilet facilities must be provided for every special event.  At least 
one closed toilet facility marked MEN and at least one closed toilet marked 
WOMEN shall be provided.  A toilet for each 40 males and for each 40 females 
expected to attend the event may be required; the number and location of toilets 
shall be approved by the Maricopa County Environmental Services Department. 
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Concessions  
 
5. Concessionaries must be licensed. The quality and quantity of food and location 

of concessions shall be approved by the Maricopa County Environmental Services 
Department.  

 
Refuse  
 
6. At least one trash can with 32 gallons capacity for every 25 persons expected to 

be in attendance shall be provided.  Trash and refuse disposal shall be pursuant 
to procedures established by the Maricopa County Environmental Services 
Department. 
 

Outdoor Lighting  
 
7. Temporary uses conducted after dark shall provide lighting to insure public areas 

are adequately illuminated. All outdoor lighting shall be shielded so that it is 
directed downward below the horizontal plane of the fixture and does not 
trespass onto adjacent properties. 

Camping  
 
8. No overnight camping is allowed with this Temporary Use Permit.  
 
 
 
 

Presented by: Ray Banker, Planner 
Reviewed by: Darren V. Gerard, AICP, Deputy Director  
 
Attachments: Case Map (1 page) 
 Narrative Report (4 pages) 
 Application/ Temporary Use Supplemental Questionnaire (2 pages) 
 Site Plan (1 page) 
 Engineering Comments (1 page) 
 MCESD Comments (1 page) 
 Opposition Documents (11 pages) 
 Support Map (1 page) 
 Support Documents (52 pages) 
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Report to the Board of Adjustment 
 

Prepared by the Maricopa County Planning and Development Department 
 

Case:     BA2020005 – Reid Property  
 
Hearing Date:  March 19, 2020 
 
Supervisor District:  2 
____________________________________________________________________________________________ 
 
Applicant:  Chris Stanford, Mountain Top Builders, LLC 
 
Property Owner: Jim Reid  
 
Request: Variance to a development standard of the Maricopa County Zoning 

Ordinance to permit: 
 
1) Proposed rear setback of 16’ where 25’ is the minimum permitted 

per MCZO Article 606.4.3 
 

  
Site Location: APN 141-47-044 @ 425 N. Higley Rd. – Higley Rd. and University Dr., in 

the Mesa area 
 
Site Size:   8,487 sq. ft.  
 
Current Use / Zoning: Single-family residence / R1-6 SC 
 
Open Violation: No Violation on property 
 
Citizen 
Support/Opposition: No known opposition 
 
Findings:     ☒ The request fails to meet the statutory test for variance approval 
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Background: 
 
1. July 12, 1962: The subdivision plat for Dreamland Villa Six, which created the subject lot 

was recorded (MCR 99-49).  
 

2. October 1, 2006: The current owner took possession of the subject property. 
 

3. September 27, 2019: The applicant submitted a Building Permit application for a patio 
conversion and room addition (B201909080). 
 

4. February 18, 2020: The applicant submitted the subject variance request to address 
comments found in the building permit review (BA2020005).   

 
Reviewing Agencies Comments:  

 
5. Engineering (Transportation, Drainage, and Flood Control): No objection to the request, 

see attached memo dated February 21, 2020.  
 

6. Environmental Services Department (MCESD): No objection to the request, see attached 
memo dated February 20, 2020.   

 
Existing On-Site and Surrounding Zoning/Land Use: 
 
7. On-site: R1-6 SC / Single-family residence 
 North:  R1-6 SC / Single-family residence 

South:  R-3 across Cicero St. / Attached single-family residences 
East:  R1-6 SC/ Single-family residence 

 West:  City of Mesa across Higley Rd. / Commercial Shopping Center 
 
Site Analysis: 

 
8. The subject property is located within the Mesa area located approximately 310’ north 

of the northeast corner of Higley Rd. and University Dr. within the Dreamland Villa Six 
Subdivision.  The terrain of the lot is flat and the property is a corner lot with a rectangular 
shape, similar to the adjacent parcels.  The majority of the lots adjacent to the site are 
residential, but the properties to the west in within the City of Mesa across Higley Dr. are 
commercial in nature.  The existing single-family home’s front face is oriented to the west 
with the rear facing east.  However, the actual front yard of the subject property is along 
the south lot line, which is the shortest property line along a street and the rear is along 
the north lot line.  
 

9. The existing 1,729 square foot residence was built in 1965, consisting two bedrooms, two 
bathrooms, and two-car garage.  The applicant is proposing to retrofit an existing rear 
patio on the east side of the residence into a 540 square foot new bedroom and new 
kitchen.  The addition will be over eight feet in height with a two foot high rooftop parapet 
to hide a flat roof with an architectural design that will complement the existing Mid-
Century Ranch style residence.  In addition, the applicant is proposing to add a 104 
square foot bathroom to be attached to the north wall of the proposed new bedroom, 
which will encroach into the rear yard setback of the lot. Therefore, the applicant is 
requesting a variance to reduce the rear yard setback from the minimum required 25’ to 
16’.  
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                                                         Aerial photo of subject site & surrounding environs 
 

 
 
 

        Recent Street-View Looking East  
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East Elevation of Exiting Home and Proposed Addition 

 
          Excerpt from proposed site plan 
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10. The following table is included to illustrate and contrast the standards for the underlying 
zoning district with those proposed by the owner (Note: changes to proposed standards 
are indicated in bold). 
 

 

 Standard  R1-6  
Zoning 
District 

Proposed 
Standard 

Front Yard Setback  (South) 20-feet    20-feet 
Rear Yard Setback (North)  25-feet    16-feet 
Side Yard Setback (East)  5-feet    21.1-feet 
Street Side Yard Setback (West)  10-feet    20-feet 
Maximum Height  30-feet 11.3-feet 
Minimum Lot Area 6,000 sq. ft. 8,487 sq. ft. 
Minimum Lot Width 145-feet    85-feet 
Lot Coverage       50%      27% 
 Note: Standards indicated in bold do not meet base zoning standards 
   
ARS § 11-816.B.2 and MCZO Article 303.2.2 states the Board of Adjustment may, “Allow a 
variance from the terms of the ordinance if, owing to peculiar conditions, a strict 
interpretation would work an unnecessary hardship and if in granting the variance the 
general intent and purposes of the zoning ordinance will be preserved.”  

 
State Statute / County Zoning Ordinance Tests:  

 
11. Statutory Test -1 Peculiar condition– Discuss and explain what is/are the peculiar 

condition facing the property and include reference to the Maricopa County Zoning 
Ordinance Regulation or Development Standard to be varied.  Explain the proposed use 
of the property with the variance request. Identify and explain all peculiar conditions on 
your property in regard to the following areas: slope, narrowness, shallowness, irregular 
shape, location, washes, vegetation, and easements, etc. Explain how enforcement of 
the Zoning Regulation or Development Standard would impose a hardship on the 
property. 
 
“The peculiar condition in this circumstance is caused by the non-conforming frontage 
orientation of the house. Because, the home was addressed and designed off of  
Higley Road and not Cicero Street, the interior design of the house projects from west  
to east. The rear yard of 425 N. Higley Road lies on the northern property line, but the  
practical rear yard of the home is on the eastern portion of the home. Although the  
rear yard is in the northern part of the property by today’s standards, the home was 
designed and builit in 1965, clearly under the impression that the western side of the lot 
is the front yard. This can be seen in the attached pictures of the home; the garage 
door and front door face N. Higley Road. Because, of the corner lot represents an  
impractical hardship on the property owner who is trying to modify his house to  
support his elderly family members.” 

 
12. Statutory Test 2 – Unnecessary Hardship – Explain the unnecessary hardship the peculiar 

condition on the site created with respect to existing Regulation and Standard of the 
Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary 
hardship facing the property is not self-created in the line of title. 
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“The unnecessary hardship in this case is caused by the applicant’s inability to build a 
 Small addition, because of the current R1-6 zoning standards and the orientation 
 Determination by the County. This hardship is caused by the imposed rear yard setback 
 that does not take into consideration the original layout and design of the home, which 
 faces N. Highly Road. Because, of this non-conforming layout, a reasonable addition to  
 the home in an area where the house has extra space to expand, becomes impossible.  
 The proposed addition makes the property more functional and adds value to the  
 neighborhood. It is within the Reid’s family’s reasonable rights to add a small addition 
 their family home. The rear yard setback impinges on their rights and ability to build this 
 addition in a sensible location of their current existing home, the rear patio.” 

 
13. Statutory Test 3 – General Intent and Purpose of the Zoning Ordinance - Discuss and 

explain how the granting of the requested variance would not cause a negative impact 
on the general intent and purpose of the Zoning Ordinance. 

 
“If the County were to grant this variance for a mere nine-foot encroachment into the 
rear yard setback. There would be no adverse effect on the neighboring homes or on  
the neighborhood as a whole. The small addition to the home would increase the value 
of the homes nearby. The proposed addition would place the 425 N. Higley building line 
16 feet from its northern property line. The northerly neighbor to 425 N. Higley Road, 5201 
E. Covina Road, currently sits 17 feet from the property line as issue by way of a grand- 
fathered non-conforming rear yard encroachment.  If the proposed variance is granted,  
the distance between the home at 425 N. Higley and the home at 5201 E. Covina would  
be approximately 35 feet, a sufficient distance for one-story homes on corner lots.” 
 

14. Per MCZO – Evidence of the ability and intention of the applicant to proceed with 
construction work within 120 days after variance decision by the Board of Adjustment.   
Provide evidence of the ability and intention to proceed with construction work within 
120 days (4 months) after Board of Adjustment decision. Discuss if there are building 
permit or as-built permit currently filed with Planning and Development Department and 
the current review status. Specify the permit number. If no permit have been filed, please 
provide a timeline for building permit submittal and projected timeframe for construction. 
Conversely, indicate if the variance request is/are not related to a specific development 
proposal.   
 
“If the County were to grant this variance, we would be able to submit our corrected  
Redlines on permit number B201909080 for the addition.  We are ready to move on this 
project immediately. With permit in hand we would begin work in less than two weeks  
to allow the Reid family to spend more time with Mrs. Reid’s elderly parents.” 

 
Findings: 

 
15. The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and 

MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant 
must present evidence that, due to a peculiar condition related to the land, that being 
something that is not a common condition of other properties, applying the requirement 
of the MCZO as written to this particular property would work an undue hardship on the 
property. In addition, the applicant must demonstrate that the granting of the variance 
would preserve the general intent and purpose of the MCZO.  
 
Based upon what the applicant has submitted and the staff analysis in this report, staff 
offers the following findings:  
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• The applicant has failed to demonstrate that there is a peculiar condition facing the 

property, because the rectangular lot is similar to the homes to the north and east.   
The exiting residence conforms to the building setbacks and offers space to expand 
the home to the east. 

• The applicant has failed to demonstrate that the strict application of the MCZO to the 
subject property has caused undue physical hardship that prevents the development 
of the property. There are alternatives available to the property, such as moving the 
proposed bathroom addition along the new bedroom’s east wall expanding the 
addition into the east side yard, thus variance is not warranted. 

 
16. However, if the Board finds that the applicant has proven entitlement to the variance; 

then, the Board must state on the record the basis for that determination with findings 
and conclusion in a motion to grant the relief sought.  

 
In such event staff would offer the Board the following Conditions of Approval: 

 
a) General compliance with the site plan stamped received February 18, 2020.  

 
b) Failure to complete necessary construction within one year from the date of 

approval, shall negate the Board's approval. 
 
c) Satisfaction of all applicable Maricopa County Zoning Ordinance requirements, 

Drainage Regulations, and Building Safety codes.   
 
Presented by: Martin Martell, Planner 
Reviewed by: Darren V. Gerard, AICP, Planning Manager  
 
Attachments: Case Map (1 page) 
 Application / Supplemental Questionnaire (6 pages) 
 Site Plan (1 page) 
 Engineering Comments (1 page) 
 MCESD Comments (1 page) 
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Report to the Board of Adjustment 
 

Prepared by the Maricopa County Planning and Development Department 
 

Case:     BA2020007 – Davis Property  
 
Hearing Date:  March 19, 2020 
 
Supervisor District:  4 
____________________________________________________________________________________________ 
 
Applicant:  Kenneth C. Bartels 
 
Property Owner: Jeff and Donna Davis 
 
Request: Variance to the development standards of the Maricopa County 

Zoning Ordinance to permit: 
 

1) Proposed rear (west) setback of 21-feet where 25-feet is the 
minimum permitted per MCZO Article 605.4.3 

 
Site Location: APN 232-17-256 @ 14503 W. Osprey Dr. – Osprey Dr. and White Rock 

Dr. in the Sun City West area 
 
Site Size:   10,898 sq. ft.  
 
Current Use / Zoning: Single-family residence / R1–7 SC (Senior Community Overlay) 
 
Open Violation: N/A 
 
Citizen 
Support/Opposition: One (1) letter of support from Gerald Dahlke 
 One (1) letter stating no concerns from Sun City HOA 
 
Findings: ☒ The request fails to meet the statutory test for variance approval  
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Background: 
 
1. January 6, 1986: The Board of Supervisors approve a zone change from Rural-43 to Single-

Family Residential – 7,000 Square Feet per Dwelling Unit with a Senior Community overlay 
on 114.99 acres of land including the subject property. 
 

2. May 1, 1987: Subdivision 310-35 (Sun City West 36) is approved by the Board of 
Supervisors. 
 

3. Circa 1988: A single-family residence was built on the site based upon historical aerial 
photography. 

 
4. June 15, 2019: A deed is recorded showing Jeff and Donna Davis as the current owner of 

the subject property.  
 
5. February 18, 2020: An application for BA2020007 is received. 
 
Reviewing Agencies Comments:  

 
6. Engineering (Transportation, Drainage, and Flood Control): No objection to the request, 

see attached memo dated February 27, 2020.  
 

7. Environmental Services Department (MCESD): No objection to the request, see attached 
memo dated February 26, 2020.   

 
Existing On-Site and Surrounding Zoning/Land Use: 
 
8. On-site: R1-7 SC / Single-family residence 
 North:  R1-7 SC / Single-family residence 

South:  R1-7 SC / Single-family residence 
East:  R1-7 SC / Single-family residence  

 West:  R1-7 SC / Single-family residence 
 
Site Analysis: 

 
9. The subject site is a rectangular lot measuring approximately 92 feet in width and 113 feet 

in depth. The total area of the lot is approximately 10,898 square feet or 0.25 acres.  
Access to the site is available from Osprey Drive & White Rock Drive.  The site has a 
relatively flat topography with a thick hedge of oleander bushes along the rear (west) 
property line.  
 

10. There is one existing structure located on site: a residence.  There are two outdoor patio 
areas.  One patio located on the rear of the property and the other patio is located 
along the street side (White Rock Dr.) of the property.  The proposed approximate lot 
coverage of the site (including the addition) is 3,160 square feet or 29%.   
 

11. The requested variance is for the allowance of a rear (west property line) setback of 21 
feet, where 25-feet is the minimum permitted per MCZO Article 605.4.3. The requested 
variance will allow for the building of an attached addition (library) along the rear of the 
house. 
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2019 Aerial Map and Surroundings 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Zoning Map and Surroundings 
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Excerpt from the Proposed Site Plan 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
12. The following table is included to illustrate and contrast the standards for the underlying 

zoning district with those proposed by the owner (Note: changes to proposed standards 
are indicated in bold). 
 

 

 Standard  Single-Family 
Residential-7   
Zoning District 

Proposed 
Standard 

Front Yard Setback  20-feet n/a 
Side Yard Setback  5-feet n/a 
Streetside Yard Setback 10-feet n/a 
Rear Yard Setback  25-feet 21-feet 
Accessory Structure Setback 3-feet n/a 
Maximum Height  30-feet n/a 
Minimum Lot Area 7,000-sq. ft. n/a 
Minimum Lot Width 70-feet n/a 
Lot Coverage 45% n/a 

Note: Standards indicated in bold do not meet base zoning standards. 
 
ARS § 11-816.B.2 and MCZO Article 303.2.2 states the Board of Adjustment may, “Allow a 
variance from the terms of the ordinance if, owing to peculiar conditions, a strict 
interpretation would work an unnecessary hardship and if in granting the variance the 
general intent and purposes of the zoning ordinance will be preserved.”  

 
State Statute / County Zoning Ordinance Tests:  

 
13. Statutory Test -1 Peculiar conditions – Discuss and explain what is/are the peculiar 

conditions facing the property and include reference to the Maricopa County Zoning 
Ordinance Regulations or Development Standards to be varied.  Explain the proposed 
use of the property with the variance request. Identify and explain all peculiar conditions 
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on your property in regard to the following areas: slope, narrowness, shallowness, irregular 
shape, location, washes, vegetation, and easements, etc. Explain how enforcement of 
the Zoning Regulations or Development Standards would impose a hardship on the 
property. 
 
“Lot 211 has one of the larger model homes on one of the smaller lots. It is a corner lot 
and has a larger side yard setback on North White Rock Drive and a rear yard which is 
also less than other lots with the same floor plan.” 
 

14. Statutory Test 2 – Unnecessary Hardship – Explain the unnecessary hardship the peculiar 
conditions on the site created with respect to existing Regulations and Standards of the 
Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary 
hardship facing the property is not self-created in the line of title. 
 
“The other lots in the same subdivision with the same model/floor plan are deeper with 
larger rear yards and would accommodate the 4’-0” deep expansion that the owner is 
requesting.” 
 

15. Statutory Test 3 – General Intent and Purpose of the Zoning Ordinance - Discuss and 
explain how the granting of the requested variance would not cause a negative impact 
on the general intent and purpose of the Zoning Ordinance. 

 
“The side yard setback in this subdivision is a minimum 5’-0”. The rear yard of lot 211 will 
be 21’-0” from the property line common with the side yard lot 212. The approximate 
distance between residences will be 26’-0”. The side yard setback on other side of lot 
212 is approximately 17 feet to 18 feet between lot 212 and lot 213. The common 
property line between lot 211 and lot 212 also has a 12’-0” high oleander hedge visually 
separating the two properties. The applicant has also attached a letter from the 
owner/resident of lot 212 stating that the proposed expansion would not have a 
negative impact on this property.” 
 

16. Per MCZO – Evidence of the ability and intention of the applicant to proceed with 
construction work within 120 days after variance decision by the Board of Adjustment.   
Provide evidence of the ability and intention to proceed with construction work within 
120 days (4 months) after Board of Adjustment decision. Discuss if there are building 
permits or as-built permits currently filed with Planning and Development Department 
and the current review status. Specify the permit numbers. If no permits have been filed, 
please provide a timeline for building permits submittal and projected timeframe for 
construction. Conversely, indicate if the variance requests is/are not related to a specific 
development proposal.   
 
“The owner has not submitted building plans as of this date but is prepared to submit 
construction documents for a permit within 3 weeks of approval of the variance.  The 
construction for the addition should take 4 to six months to complete.” 
 

Findings:  
 

17. The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and 
MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant 
must present evidence that, due to a peculiar condition related to the land, that being 
something that is not a common condition of other properties, applying the requirement 
of the MCZO as written to this particular property would work an undue hardship on the 
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property. In addition, the applicant must demonstrate that the granting of the variance 
would preserve the general intent and purpose of the MCZO.  
 
Based upon what the applicant has submitted and the staff analysis in this report, staff 
offers the following findings:   
 
• The applicant has failed to demonstrate the peculiar condition / physical hardship is 

not self-created in the line of title in that the applicant acquired this property in 2019, 
while the zoning has been present since 1986, the shape of the lot has been present 
since 1987 and form of the existing building has been present since 1988.   

• The applicant has failed to demonstrate that the strict application of the MCZO to the 
applicant’s property has caused undue physical hardship that prevents the 
development of the property. There are alternatives available to the property, such 
as developing the addition in the area of the uncovered patio facing White Rock Dr., 
thus variance is not warranted. 

 
18. However, if the Board finds that the applicant has proven entitlement to the variance; 

then, the Board must state on the record the basis for that determination with findings 
and conclusion in a motion to grant the relief sought.  

 
In such event staff would offer the Board the following Conditions of Approval: 

 
a) General compliance with the site plan stamped received March 4, 2020. 

 
b) All required building permits for proposed development shall be applied for within 120 

days of the hearing date unless otherwise directed by the Board.  Failure to apply for 
any required building permits within the specified time, or to complete necessary 
construction within one year from the date of approval, shall negate the Board's 
approval.  

 
c) Failure to complete necessary construction within one year from the date of 

approval, shall negate the Board's approval. 
 

d) Satisfaction of all applicable Maricopa County Zoning Ordinance requirements, 
Drainage Regulations, and Building Safety codes. 

 
Presented by: Adam Cannon, Planner 
Reviewed by: Darren V. Gerard, AICP, Planning Manager  
 
Attachments: Case Map (1 page) 
 Application / Supplemental Questionnaire (5 pages) 
 Site Plan (1 page) 
 Engineering Comments (1 page) 
 MCESD Comments (1 page) 
 Sun City HOA Comments (1 page) 
 Support Letter (1 page)  
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Report to the Board of Adjustment 
 

Prepared by the Maricopa County Planning and Development Department 
 

Case:     BA2020008 – Rahman/Islam Property 
 
Hearing Date:  March 19, 2020 
 
Supervisor District:  1 
____________________________________________________________________________________________ 
 
Applicant:  Mizan Rahman 
 
Property Owners: Mizan Rahman and Naila Islam  
 
Request: Variance to the development standard of the Maricopa County Zoning 

Ordinance (MCZO) to permit: 
 

1) Proposed lot widths of 135’ where 145’ is the minimum permitted 
per MCZO Article 503.5.2 

 
Site Location: APN 303-54-954 @ 24430 S. Cooper Rd. – South of Cooper Rd. and 

Cloud Rd. in the Chandler area 
 
Site Size:   90,653 sq. ft. (2.08 acres) 
 
Current Use / Zoning: Single-family residence / Rural-43 
 
Open Violation: No Violation on property 
 
Citizen 
Support/Opposition: 1 email of opposition, 1 email of support 
 
Findings: ☒ The request fails to meet the statutory test for variance approval  
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Background: 
 
1. January 14, 2020: The current owner took possession of the subject property via Warranty 

Deed under MC Recording # 20200034135. 
 
2. February 18, 2020: The applicant submitted for the subject Variance request.  

 
3. March 3, 2020: The applicant re-submitted their request to staff after discussion. They 

omitted their request for deviations from minimum side-yard setback requirements for the 
resulting southern parcel after the proposed parcel split.  
 

Reviewing Agencies Comments:  
 

4. Engineering (Transportation, Drainage, and Flood Control): No objection to the request, 
see attached memo dated February 28, 2020.  
 

5. Environmental Services Department (MCESD): No objection to the request, see attached 
memo dated February 20, 2020.   

 
Existing On-Site and Surrounding Zoning/Land Use: 
 
6. On-site: Rural-43 / Single-family residence 
 North:  Rural-43 / Single-family residences 

South:  Rural-43 / Single-family residences 
East:  Cooper Rd. then PAD (City of Chandler)/ Single-family residences 

 West:  Rural-43 / Single-family residence 
 
Site Analysis: 

 
7. The subject site currently meets the minimum requirements for the Rural-43 zoning district. 

There is an existing residence and horse stalls structure located on the north side of the 
property. According to the provided site plan exhibit by the applicant, these structures 
meet the minimum setback requirements as well. Historical aerials show that the home 
has existing since at least 1986 and the horse stalls structure has been there since at least 
1996. Access to the site is from Cooper Rd. via single access driveway.  
 

8. The applicant is proposing to split the parcel into two separate parcels. According to the 
site plan exhibit, the resulting parcels would be approximately 337’x 135’ or 
approximately 1.04 acres each. The resulting parcels would not be able to meet the 
minimum lot width of 145’ required with the Rural-43 zoning district per MCZO Article 
503.5.2.  

 
9. The City of Chandler has provided an opposition email (attached). They were opposed 

to the request for minimum side-yard setback reductions. The applicant has since 
removed this request and the City of Chandler has expressed their indifference regarding 
the minimum lot width variance request. The applicant also forwarded an email of 
support from an apparent neighbor. This email is also attached.  
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2019 Aerial photo of subject site & surrounding environs 

 
 

Excerpt from proposed site plan 
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10. The following table is included to illustrate and contrast the standard for the underlying 

zoning district with those proposed by the owner (Note: changes to proposed standard 
are indicated in bold). 
 

 

 Standard  Rural-43   
Zoning 
District 

Proposed 
Standard 

Minimum Lot Width 145’ 135’ 
 Note: Standard indicated in bold does not meet base zoning standards 
 
ARS § 11-816.B.2 and MCZO Article 303.2.2 states the Board of Adjustment may, “Allow a 
variance from the terms of the ordinance if, owing to peculiar conditions, a strict 
interpretation would work an unnecessary hardship and if in granting the variance the 
general intent and purposes of the zoning ordinance will be preserved.”  

 
State Statute / County Zoning Ordinance Tests:  

 
11. Statutory Test -1 Peculiar conditions – Discuss and explain what is/are the peculiar 

conditions facing the property and include reference to the Maricopa County Zoning 
Ordinance Regulations or Development Standards to be varied.  Explain the proposed 
use of the property with the variance request. Identify and explain all peculiar conditions 
on your property in regard to the following areas: slope, narrowness, shallowness, irregular 
shape, location, washes, vegetation, and easements, etc. Explain how enforcement of 
the Zoning Regulations or Development Standards would impose a hardship on the 
property. 
 
There is over two acres in the parcel 303-54-954 (90,663sf). Currently a smaller house (build 
in 1930) present in the North side of the property and there is a horse stall too. As the 
property is more than two acres, we are intending to split the parcel 303-54-954 into two 
parcels with 1 acre each. Only issue we have is that lot width for the new lots will be 135ft 
each instead of standard 145ft. 
 

12. Statutory Test 2 – Unnecessary Hardship – Explain the unnecessary hardship the peculiar 
conditions on the site created with respect to existing Regulations and Standards of the 
Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary 
hardship facing the property is not self-created in the line of title. 
 
Only hardship we have spiting the property is that total width is around 270ft. Our new 
two 1 acre parcels will have lot width of 135ft instead of 145ft. 
 

13. Statutory Test 3 – General Intent and Purpose of the Zoning Ordinance - Discuss and 
explain how the granting of the requested variance would not cause a negative impact 
on the general intent and purpose of the Zoning Ordinance. 

 
RU43 has the general requirements of having one acres on each parcel. We are satisfying 
the that requirements, just we have hardship of lot width (135ft instead of 145ft).    
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14. Per MCZO – Evidence of the ability and intention of the applicant to proceed with 
construction work within 120 days after variance decision by the Board of Adjustment.   
Provide evidence of the ability and intention to proceed with construction work within 
120 days (4 months) after Board of Adjustment decision. Discuss if there are building 
permits or as-built permits currently filed with Planning and Development Department 
and the current review status. Specify the permit numbers. If no permits have been filed, 
please provide a timeline for building permits submittal and projected timeframe for 
construction. Conversely, indicate if the variance requests is/are not related to a specific 
development proposal.   
 
There is no permit requirements. We will use a surveyor to generate a new legal  
description and map and record that to the county once we have the variance for lot 
width.   
 

Findings:  
 
15. The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and 

MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant 
must present evidence that, due to a peculiar condition related to the land, that being 
something that is not a common condition of other properties, applying the requirement 
of the MCZO as written to this particular property would work an undue hardship on the 
property. In addition, the applicant must demonstrate that the granting of the variance 
would preserve the general intent and purpose of the MCZO.  
 
Based upon what the applicant has submitted and the staff analysis in this report, staff 
offers the following findings:  
 
• The applicant has failed to demonstrate that there is a peculiar condition facing the 

property because the current parcel and existing development meets the Rural-43 
development standard requirements.  

• The applicant has failed to demonstrate that the strict application of the MCZO to the 
applicant’s property has caused undue physical hardship that prevents the 
development of the property. There are alternatives available to the property, such 
as keeping the parcel as is. The current single 2-acre parcel is developed with a single-
family residence. It might be difficult for the owner to obtain more land to the north 
or south of the subject lot to meet the minimum lot width since there are structures in 
the way and by doing this, it could create zoning issues for the adjacent parcels. The 
fact is that splitting this lot would be a self-created hardship, thus a variance is not 
warranted. 

 
16. However, if the Board finds that the applicant has proven entitlement to the variance; 

then, the Board must state on the record the basis for that determination with findings 
and conclusion in a motion to grant the relief sought.  

 
In such event staff would offer the Board the following Conditions of Approval: 

 
a) General compliance with the site plan stamped received March 3, 2020.  

 
b) Satisfaction of all applicable Maricopa County Zoning Ordinance requirements, 

Drainage Regulations, and Building Safety codes. 
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Presented by: Ray Banker, Planner 
Reviewed by: Darren V. Gerard, AICP, Planning Manager  
 
Attachments: Case Map (1 page) 
 Application / Supplemental Questionnaire (3 pages) 
 Site Plan (1 page) 
 Engineering Comments (1 page) 
 MCESD Comments (1 page) 
 City of Chandler Opposition Email (1 page) 
 Email of Support (1 page) 
 
 





















 

Page 1 of 7 
 

Report to the Board of Adjustment 
 

Prepared by the Maricopa County Planning and Development Department 
 

Case:     BA2020009 – McAllister Property 
 
Hearing Date:  March 19, 2020 
 
Supervisor District:  4 
____________________________________________________________________________________________ 
 
Applicant/Owner: Francis & Trina McAllister 
 
Request: Variance to the development standard of the Maricopa Zoning 

Ordinance to permit: 
 

1) Proposed casita street side (north) setback of 25’ where 45’ is the 
minimum permitted per MCZO Article 1105.1.5. 
 

Site Location: APN 304-82-470B @ 24408 S. 140th Way – Cloud Rd. & Lindsey Rd., in 
the Queen Creek area 

 
Site Size:   87,195 sq. ft.  
 
Current Use / Zoning: Single-family residence / Rural-43  
 
Open Violation: No Violation on property 
 
Citizen 
Support/Opposition: No known opposition 
 
Findings: ☒ The request fails to meet the statutory test for variance approval  
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Background: 
 
1. May 14, 2003: The subject site was part of a record of survey minor land division. (see 

attachments) 
 
2. October 14, 2008: A corrective split and combine of parent parcels 304-82-465A & 304-

82-470A created 304-82-465B, 304-82-470C and subject parcel 304-82-470B. 
 

3. April 25, 2014: The current owner took possession of the subject property via warranty deed 
under docket 20140268802. 
 

4. Circa 2015: A 2,262 sq.-ft. barn was constructed at the southwest side property boundary,  
without benefit of permit or required inspections.  
 

5. June 19, 2015: Permits B201502222, 2223, 2224 and B201502546 were submitted for the 
residence, pool, pool barrier and above ground propane tank. The permits are all in final 
status.  
 

6. December 10, 2019: Building permit B201911579 was submitted for the related variance 
request, which includes the unpermitted barn.  
 

Reviewing Agencies Comments:  
 

7. Engineering (Transportation, Drainage, and Flood Control): No objection to the request, 
see attached memo dated February 21, 2020.  
 

8. Environmental Services Department (MCESD): No objection to the request, see attached 
memo dated February 28, 2020.   

 
Existing On-Site and Surrounding Zoning/Land Use: 
 
9. On-site: Rural-43 /Single-family residence 
 North:  Cloud Rd. then PAD Chandler /Single-family residence 

South:  Rural-43 /Vacant 
East:  Rural-43 /Single-family residence 

 West:  Rural-43 /Single family residence  
 
Site Analysis: 

 
10. The site location is approximately ½ mile west of the southeast corner of Lindsey and 

Cloud Rd. The subject site is on the south of Cloud Rd. across from the San Sebastian at 
Valencia 2 subdivision in the City of Chandler. The site is the result of corrective splitting 
and combine. The property is comprised of a 6,635 sq. ft. single-family residence, a barn 
and pool. The site is a rectangular 87,195 sq. ft. lot surrounded southeast and west by 
similar lots. North, across Cloud Rd. alignment is the San Sebastian at Valencia 2 
subdivision in the City of Chandler. No flora was noted in the aerials on the site. The site 
topography is flat with the back yard west of the residence, a large horse turnout with a 
shade structure to the west (rear) yard at the rear of the residence, and is otherwise 
unremarkable. 
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Aerial photo of subject site & surrounding environs 

 
 

Aerial photo of subject site 
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Proposed site plan 

 
 
11. The proposal requires placing an (1263.46 sq. ft.) accessory dwelling (casita) 25-feet in 

the side yard where 45-feet is required setback for the zoning district. The request entails 
the 20-foot street-side frontage setback, the 25-feet easement for an accessory structure, 
which makes up the 45-feet. The proposed structure will be setback zero-feet (0’) from 
the edge of the 25’ ingress/egress easement along the north lot line. The applicant states 
the position of the proposed structure is required because the relative requires close 
proximity to the single-family residence.  

 
12. There are no peculiar conditions presenting a physical or topographical hardship. In 

considering this request, staff took into consideration a clear lack of peculiar conditions 
that may present a hardship. Viable alternatives exist where the proposal could be built. 
Construction to the southwest or south of the residence without encroaching into the 
setbacks are two examples. Staff is not in support of the proposal. 
 

13. Along and parallel to the north property line is a canal/irrigation ditch south of the Cloud 
Rd. roadway easement. This roadway easement services the six other properties west of 
the subject site and then dead ends at the Mesquite Grove Estates Subdivision most 
eastern boundary, located in Chandler jurisdiction. 
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14. The following table is included to illustrate and contrast the standards for the underlying 

zoning district with those proposed by the owner Substantial area is available elsewhere 
wherein a detached 

 
Standard Rural-43  

Zoning District 
Proposed Standard 

Front Yard Setback 40-feet 50-feet 
Rear Yard Setback 40-feet 200.25-feet  
Street Side Setback (north) 45-feet 25-feet 
Side Yard Setback (south) 30-feet 89.5-feet 
Maximum Height 30-feet n/a 
Minimum Lot Area 43,560-sq. ft. 87, 175-sq. ft. 
Minimum Lot Width 145-feet 236-feet 
Lot Coverage 25% 11.7% 

 Note: Standards indicated in bold do not meet base zoning standards 
 

ARS § 11-816.B.2 and MCZO Article 303.2.2 states the Board of Adjustment may, “Allow a 
variance from the terms of the ordinance if, owing to peculiar conditions, a strict 
interpretation would work an unnecessary hardship and if in granting the variance the 
general intent and purposes of the zoning ordinance will be preserved.”  

 
State Statute / County Zoning Ordinance Tests:  

 
15. Statutory Test -1 Peculiar condition – Discuss and explain what is/are the peculiar 

condition facing the property and include reference to the Maricopa County Zoning 
Ordinance Regulation or Development Standard to be varied.  Explain the proposed use 
of the property with the variance request. Identify and explain all peculiar conditions on 
your property in regard to the following areas: slope, narrowness, shallowness, irregular 
shape, location, washes, vegetation, and easements, etc. Explain how enforcement of 
the Zoning Regulation or Development Standard would impose a hardship on the 
property. 

 
“This variance request is for an accessory structure to house aging parents who cannot 
afford senior living housing. The placement of this structure is designed to 1) a short and 
safe walkway to the main house. 2) immediate access to the grandparents if they have 
medical emergencies or other needs. 3) provide private space for grandparents yet c 
lose proximity to the family living portion of the house to encourage grandparents to join 
family activities and feel a part of  the family.  Side yard setbacks require 20 feet from the 
inside of the easement, which makes this 40 feet in, but only on the north side.  Moving 
this structure to another portion of the yard would make access to the main house difficult 
and p lace them in danger as we couldn't get to them quickly in an emergency situation.  
It would also isolate them and make them feel as though they are intruding on activities 
rather than a welcome family member.”  

 
16. Statutory Test 2 – Unnecessary Hardship – Explain the unnecessary hardship the peculiar 

condition on the site create with respect to existing Regulation and Standard of the 
Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary 
hardship facing the property is not self-created in the line of title. 
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“The required side yard setback is 20 feet from the property line, and the proposed 
structure is more than 20 feet from the property line. But because there is an easement, 
we have to lose an additional 20 feet of usable space the entire east-west length of our 
property.  We have already obtained a reduction of the right of way requirement to zero, 
so we know no further roads or development will occur on Cloud Rd., see attached letter 
from MCDOT. The structure, in any other location, would prove too difficult for the 
occupants to move to/from the main living areas and render the structure unusable for 
the purposes of creating it. Situating the grandparent accessory structure in the proposed 
location proves no hardship on neighbors: north neighbors are 44 feet from the wall on 
property. East and west neighbors are over 100 feet away. Many neighbors have 
accessory structures within this same distance to their property lines on Cloud Rd.  We are 
being unduly restricted compared to our neighbors because the setbacks are not 
universally enforced.” 
 

17. Statutory Test 3 – General Intent and Purpose of the Zoning Ordinance - Discuss and 
explain how the granting of the requested variance would not cause a negative impact 
on the general intent and purpose of the Zoning Ordinance. 

 
“The location of this accessory structure would not affect the purpose of the easement, 
which is to maintain the irrigation ditch. There is no other use for this road. MCDOT has 
issued a reduction in future right of way use to ZERO, so it isn't going to impact any future 
use.  As our neighbors already have structures in place, see photo attachment, and they 
are not impacting the use of the road.  Our new structure would not overhang our 
property wall, or be within 20-ft. from the property line.”  
 

18. Per MCZO – Evidence of the ability and intention of the applicant to proceed with 
construction work within 120 days after variance decision by the Board of Adjustment.   
Provide evidence of the ability and intention to proceed with construction work within 
120 days (4 months) after Board of Adjustment decision. Discuss if there are building 
permit or as-built permit currently filed with Planning and Development Department and 
the current review status. Specify the permit number. If no permit have been filed, please 
provide a timeline for building permit submittal and projected timeframe for construction. 
Conversely, indicate if the variance request is/are not related to a specific development 
proposal.   

 
“Planning and development application number for this project is B201911579, and we 
already have a designed and approved septic plan and the permit for that has been issued 
and paid for.  Septic permit number is OW-1901631.  Plans have been submitted, and 
reviewed.  County requests for modifications to the plans are already completed and ready 
for re -submittal, with the exception of this variance for the side yard setback.” If variance is 
approved, modified plans will be resubmitted immediately.  I would like to complete this 
building as soon as possible.” 
 

Findings:  
 

19. The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and 
MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant 
must present evidence that, due to a peculiar condition related to the land, that being 
something that is not a common condition of other properties, applying the requirement 
of the MCZO as written to this particular property would work an undue hardship on the 
property. In addition, the applicant must demonstrate that the granting of the variance 
would preserve the general intent and purpose of the MCZO.  
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20. Based upon what the applicant has submitted and the staff analysis in this report, staff 

offers the following findings:  
 
• The applicant has failed to demonstrate that there is a peculiar condition facing the 

property because the site is large and has no topographic restrictions. 
• The applicant has failed to demonstrate that the strict application of the MCZO to the 

applicant’s property has caused undue physical hardship that prevents the further 
development of the property. There are alternatives available to the property, such 
as the rearranging of the proposed elements of the site plan, thus a variance is not 
warranted. 

• The applicant has failed to demonstrate the peculiar condition / physical hardship is 
not self-created in the line of title in that constructing to the Zoning Ordinance 
requirements would alleviate the need for the request. 

 
21. However, if the Board finds that the applicant has proven entitlement to the variance; 

then, the Board must state on the record the basis for that determination with findings 
and conclusion in a motion to grant the relief sought.  

 
In such event staff would offer the Board the following Conditions of Approval: 

 
a) General compliance with the site plan stamped received March 3, 2020.   

 
b) Failure to complete necessary construction within one year from the date of 

approval, shall negate the Board's approval. 
 

c) Satisfaction of all applicable Maricopa County Zoning Ordinance requirements, 
Drainage Regulations, and Building Safety codes. 

 
Presented by: Eric R. Smith, Planner  
Reviewed by: Darren V. Gerard, AICP, Deputy Director  
 
Attachments: Case Map (1 page) 
 Application / Supplemental Questionnaire (3 pages) 
 Site Plan (1 page) 
 Engineering Comments (1page) 
 MCESD Comments (1 page) 
 Record of Survey (1 page) 
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