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BOARD OF ADJUSTMENT
MARICOPA COUNTY

Board of Supervisors’ Auditorium
205 W. Jefferson Street
Phoenix, Arizona

AGENDA
Thursday, February 20, 2020

This meeting has been noticed in accordance with the Open Meeting Law (ARS §38-431).

All items on this agenda are for Board action unless otherwise noted. The Board may break for
lunch at its discretion during this agenda. These items will be heard at the next available Board
hearing if this hearing is cancelled or a quorum is lost.

Agendas are available within 24 hours of each meeting in the Maricopa County Planning &
Development Office, 501 N. 44th St., 2nd FI., Phoenix Arizona, Monday through Friday between
the hours of 8:00 a.m. and 5:00 p.m. Auxiliary aids and services are available upon request to
individuals with disabilities upon 72 hours advance notice. Additional reasonable
accommodations will be made available to the extent possible within the time frame of the
request. If you require accommodations in order to participate in any forthcoming meeting or
hearing, please contact Rosalie Pinney at Rosalie.Pinney@maricopa.gov at 602-506-0625 or
602-506-3301. TDD is available at 602-506-7140.

The staff reports prepared for each agenda item shall become a part of the permanent record
for each case acted on at the Board meeting. Any material submitted as part of the record for
a case will not be returned.

Public demonstrations of any kind by principals, witnesses, or spectators at any hearing before
this Board, including cheering, booing, hand clapping, or the interruption of the hearing by
voluntary remarks from the audience shall be strictly forbidden, and any person or persons who
shall continue to participate in such conduct after having once been admonished for such
conduct, shall be subject to being ejected from the hearing room by order of the Chairman.

Every witness shall fill out speaker’s card and shall be limited up to a maximum of 10 minutes.
Rebuttal by the applicant shall be limited up to a maximum of 5 minutes.

The Board of Adjustment is established, governed and limited by the provision of ARS §11-816.
All Actions by the Board of Adjustment are final unless an appeal is filed with Superior Court
within thirty (30) days of the Board's decision.

Results of the Board’s action shall be available for the purpose of obtaining zoning clearances
24 hours after completion of the Board hearing.

Continuance Agenda: Items listed on the Continuance Agenda are items that are
recommended for continuance by staff with concurrence from the applicant. These items will
not have a hearing at this time, but shall be moved for continuance either indefinitely or to a
date-certain. Those items that are continued indefinitely will require new notification.
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Consent Agenda: Items listed on the Consent Agenda are considered routine by the Board
and may be enacted in one motion. Any item on the Consent Agenda may be removed from
the Consent Agenda and placed on the Regular Agenda for public hearing if a Board member
or a citizen so desires.

Code Compliance Review: Staff will present the appeal from the decision of a Hearing Officer
to the Board. After any questions from the Board, the appellant will be permitted to present the
basis for the appeal. On an appeal the Board is limited to affirming the decision of the hearing
officer or remanding the matter due to a procedural error. Therefore, the presentation by the
appellant should be limited to demonstrating a procedural error that warrants a remand for a
new or supplemental hearing before the hearing officer.

Reqular Agenda: Items listed on the Regular Agenda are items that receive a full hearing. Staff
will give a brief presentation and after question from the Board, the applicant will be permitted
to present the merits of their case. The applicant’s justification should demonstrate that owing
to peculiar conditions relating to the subject property, a strict interpretation of the ordinance
would work an unnecessary hardship, and that granting of the variance would not damage
the intent and purpose of the zoning ordinance.

Call To Order: 10:00 a.m.

Roll Call: Board of Adjustment Members

Announcements: The Chair shall make the normal meeting announcements.
Approval of Minutes: January 23, 2020

Continuance Agenda:

1. TU2020006 Amadio Property District 5

Applicant: Hannah Bleam, Withey Morris PLC

Location: 4701 W. Dobbins Rd. — southwest corner of Dobbins Rd. and
47t Ave. in the Laveen area

Zoning: Rural-43

Request: Temporary Use Permit for temporary events for farmer’s
market and other community events

Findings: Continuance to the March 19, 2020 hearing to allow the
applicant time to address staff’s review comments

Presented by: Ray Banker

Consent Agenda:

2. BA2019060 Fisher Property District 2
Applicant: Jan Higgins
Location: 18738 E. Avenida Del Ray - Forest Rd. and McDowell
Mountain Rd. in the Rio Verde area
Zoning: R1-8 RUPD
Request: Variance to permit:
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Code Compliance Review:

Findings:
Presented by:

BA2019061
Applicant:
Location:

Zoning:
Requests:

Findings:
Presented by:

Reqular Agenda:

4.

BA2019038
Applicant:
Location:
Zoning:
Request:
Findings:
Presented by:
BA2019055
Applicant:
Location:
Zoning:
Request:
Findings:

Presented by:

BA2019058
Applicant:

1

1)

1)

1)

Proposed front setback of 16.4’ where 20’ is the minimum
permitted

The request meets the statutory test for variance approval
Martin Martell
Greene Property District 4
Elizabeth Greene

14019 N. 99th Drive, Sun City — 450’ southwest of the SWC of
99th Avenue & Cameo Drive in the Sun City area

R-3 RUPD

Variance to permit:

Existing front setback of 15 feet where 20 feet is required, and
Existing Lot coverage of 62% where 60% is the maximum per
MCZO 702.5.4

The requests meet the statutory test for variance approval
Sean Watkins

None

Boyd Property (Cont. from 12/19/19) District 3
Phyllis McGurren

38108 N. 25" Ave, N. 25" Ave. & Joy Ranch Rd., in the Desert
Hills area

Rural-43

Variance to permit:

Proposed 5 lighting structures to be setback 3’ where 20’ is
the minimum permitted

The request fails to meet the statutory test for variance
approval

Eric R. Smith

LaCasse Property (Cont. from 1/23/20) District 4
Robert LaCasse

15014 W. Heritage Dr. — 151st Ave. & Heritage Dr. in the Sun
City West area

R1-7 SC

Variance to permit:

Proposed front setback of 14’ where 20’ is the minimum
permitted

The request fails to meet the statutory test for variance
approval

Eric R. Smith
Nelson Property District 4
Blake, Tammy, Bradley and Linda Kay Nelson

BOA Agenda - February 20, 2020
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Location:
Zoning:

Requests:

Findings:

Presented by:

BA2020001
Applicant:
Location:
Zoning:
Requests:

Findings:

Presented by:

BA2020003
Applicant:
Location:

Zoning:
Request:

Findings:

Presented by:

Other Matters:

Adjournment:

1)
2)

3)

1)

2)

3)

1)

27307 N. 237t Ave. Bunker Peak Rd. and 237" Ave. in the
Surprise area

Rural-43 Military Airport Ancillary Military Facility overlay zoning
district

Variances to permit:

Proposed front yard setback of 0’ where 40’ is minimum
permitted and,

Proposed south side setback of 0° where 30’ is the minimum
permitted and,

Proposed Accident Potential Zone line northeast side setback
of 5" where 30’ is the minimum permitted

The requests fail to meet the statutory test for variance
approval
Martin Martell
Amrine Property District 3

Bill Amrine

35822 N. 16t St. — cloud Rd. and 16t St. in the New River area
Rural-43

Variance to permit:

Detached accessory building to be placed in the required
front yard at a 12-foot setback, where detached accessory
structures are to be located outside the required front yard
and,

Proposed front (east) accessory setback of 12-feet where 40-
feet is the minimum permitted and,

Proposed rear (west) accessory setback of 1.5-feet and side
(south) accessory setback of 0-feet where 3-feet is the
minimum permitted

The request fails to meet the statutory test for variance
approval

Adam Cannon
Bomyea Property District 4
Jeffery Bomyea

13801 N. 1834 Ave. - Waddell Rd. & 183 Ave. in the Surprise
area

Rural-43

Variance to permit:

Allow an accessory structure to occupy 31.4% of a required
side (north) yard where 30% of any required yard is the
maximum permitted

The request fails to meet the statutory test for variance
approval

Adam Cannon

The Chair shall adjourn the meeting.
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Report to the Board of Adjustment

Prepared by the Maricopa County Planning and Development Department

Case: TU2020006 — Amadio Property

Hearing Date: February 20, 2020

Supervisor District: 5

Applicant: Hannah Bleam, Withey Morris PLC

Property Owner: Eric Amadio

Request: Temporary Use Permit for temporary events for farmer’s market and

other community events

Site Location: APN 300-10-081C @ 4701 W. Dobbins Rd. — SWC of Dobbins Rd. and
47t Ave. in the Laveen area

Site Size: 1.41 acres (61,611 sq. ft.)

Current Use/Zoning: Single-family residence with Home Occupation Permit/Rural-43

Open Violation: V201901975

Findings: The applicant is requesting this case be continued to March 19, 2020

BOA hearing to allow for time to address staff’s review comments

Attachment: E-mail requesting continuance (1 page)

Page 1 of1



Ray Banker (PND)

To: Benjamin Tate
Subject: RE: APN 300-10-081C / V201901975 @ 4701 W Dobbins Rd

From: Benjamin Tate <ben@witheymorris.com>

Sent: Thursday, February 6, 2020 9:58 AM

To: Darren V. Gérard (PND) <Darren.Gerard @Maricopa.Gov>; Hannah Bleam <hannah@witheymorris.com>

Cc: Ray Banker (PND) <Ray.Banker@Maricopa.Gov>; Jen Pokorski (PND) <Jen.Pokorski@Maricopa.Gov>; Tom Daley
(PND) <Tom.Daley@Maricopa.Gov>

Subject: RE: APN 300-10-081C / V201901975 @ 4701 W Dobbins Rd

Darren,

Thank you. Yes —we would like to request a continuance of our BOA hearing to address the unresolved staff comments
on our TUP submittal. 'm checking with Eric right now on his availability for tomorrow.

Benjamin L. Tate
Withey Morris, PLC
Direct: 602-346-4610




Report to the Board of Adjustment

Prepared by the Maricopa County Planning and Development Department

Case:

Hearing Date:

BA2019060 - Fisher Property

February 20, 2020

Supervisor District: 2

Applicant: Jan Higgins

Property Owner: Louis McLane Fisher, Jr. & Sue Fisher

Request: Variance to a development standard of the Maricopa County Zoning

1)

Site Location:

Site Size:
Current Use / Zoning:
Open Violation:

Citizen
Support/Opposition:

Findings:

Ordinance to permit:

Proposed front setback of 16.4” where 20’ is the minimum permitted
per MCZO Article 604.1.a

APN 219-43-595 @ 18738 E. Avenida Del Ray - Forest Rd. and
McDowell Mountain Rd., in the Rio Verde area

10,724 sq. ft.
Single-family residence / R1-8 RUPD

No Violation on property

No known opposition

X The request meets the statutory test for variance approval
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Background:

1.

2.

3.

May 8, 1978: The subdivision plat for Rio Verde Unit 5-A, which created the subject lot,
was recorded (S1975001).

October 27, 1993: Current property owners purchased the property.

December 27, 2019: The applicant submitted for the subject variance request (BA2019060).

Reviewing Agencies Comments:

4.

Engineering (Transportation, Drainage, and Flood Control): No objection to the request,
see attached memo dated January 7, 2020.

Environmental Services Department (MCESD): No objection to the request, see attached
memo dated January 17, 2020.

Existing On-Site and Surrounding Zoning/Land Use:

6.

On-site: R1-8 RUPD/ Single-family residence
North: R-3 RUPD/Private golf course

South: R1-8 RUPD / Single-family residence
East: R1-8 RUPD/ Single-family residence
West: R1-8 RUPD / Single-family residence

Site Analysis:

7.

The subject property is located within the Rio Verde area located approximately 3,549
feet northwest of the northwest corner of Forest Rd. and McDowell Mountain Rd. The
terrain of the site is flat and the lots shape is an irregular pentagon shape that is similar to
the surrounding properties on this cul-de-sac. The majority of the surrounding lots are
residential in nature and the lot to the north of the site is part of the Rio Verde Country
Club Golf Course.

The existing 2,820 square foot residence was constructed in 1981, consisting of three
bedrooms, two bathrooms and a two-car garage. Presently, the existing home
encroaches 7v: feet into the front yard setback and 4Y: feet into the westerly side yard
setback. Although, the existing home is in both the westerly side yard and front yard
setback, the residence was built prior to January 1, 2000, making the property legally non-
conforming. Due to the curvature of the cul-de-sac and irregular shape of the lot as it
relates to the positioning of a reasonably sized residence would encroach into both the
front yard and westerly side yard setbacks. Thus, in considering this request, staff is of the
opinion this request is supportable due the development history of the site and the
physical hardship of the unusual lot configuration.

The applicant, on behalf of the property owners, proposes to add a 69 square foot new
bathroom attached to an existing bedroom of the residence. The proposed addition will
encroach into the 20 foot wide front yard setback by 3% feet. Due to the irregular
orientation of the home any addition to this particular bedroom would encroach into the
front yard setback.
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Aerial photo of subject site & surrounding environs
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10.

11.

Excerpt from proposed site plan
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The following table is included to illustrate and contrast the standards for the underlying
zoning district with those proposed by the owner (Note: changes to proposed standards
are indicated in bold).

Standard R1-8 RUPD Proposed
Zoning Standard
District
Front Yard Setback 20-feet 16.4-feet**
Rear Yard Setback 20-feet 21-feet
Westerly Side Yard Setback 10-feet 5.4-feet*
South/Easterly Side Yard Setback O-feet 0.8-feet
Maximum Height 30-feet ~14-feet
Minimum Lot Area 8,000-sqg. ft. | 10,724-sq. ft.
Minimum Lot Width 80-feet 66-feet*
Lot Coverage 35% 26.9%

Note: Standards indicated in bold do not meet base zoning standards
* Legal Non-Conforming
** Existing 12.5° front yard setback is considered legal non-conforming

ARS § 11-816.B.2 and MCZO Article 303.2.2 states the Board of Adjustment may, “Allow a
variance from the terms of the ordinance if, owing to peculiar conditions, a strict
interpretation would work an unnecessary hardship and if in granting the variance the
general intent and purposes of the zoning ordinance will be preserved.”

State Statute / County Zoning Ordinance Tests:

Statutory Test -1 Peculiar condition- Discuss and explain what is/are the peculiar
condition facing the property and include reference to the Maricopa County Zoning
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12.

13.

Ordinance Regulation or Development Standard to be varied. Explain the proposed use
of the property with the variance request. Identify and explain all peculiar conditions on
your property in regard to the following areas: slope, narrowness, shallowness, irregular
shape, location, washes, vegetation, and easements, etc. Explain how enforcement of
the Zoning Regulation or Development Standard would impose a hardship on the

property.

“The peculiar condition on this property stems from the building originally being approved
and recorded with the SW corner of the building 7.5 feet beyond the front B.S.L. This
approval created an unnecessary hardship for any future value-added home additions
on this side of the property. Original plan attached showing the original building location
intent.”

“The home owner is requesting a variance to allow a 69 SF bathroom to be added to the
Second bedroom, (of which only 10 SF of this addition extends over the front 20’ B.S.L.),
located on the front of the home, to allow this bedroom to be utilized as a bedroom
suite, with its own private bathroom, adding value to the home, and eliminating the
daily delays being caused with two bedrooms utilizing the same bathroom.”

“The addition is in a level area on the property and at its furthest most point is still 3.9 feet
behind the originally approved and recorded 7.5 feet building point beyond the front
B.S.L.”

Statutory Test 2 — Unnecessary Hardship — Explain the unnecessary hardship the peculiar
condition on the site created with respect to existing Regulation and Standard of the
Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary
hardship facing the property is not self-created in the line of title.

“When the building was originally built, it was recorded as acceptable, being 7.5 feet
Over the front B.S.L. This created an unnecessary hardship for the current owner. When
The current owners purchased this property 6 years ago, this hardship was not disclosed.
One can only assume that this was unknown since the drawing on record at the HOA
Office shows the building’s SW corner was to be on the 20 foot B.S.L.”

“The fact that the corner is actually 7.5 feet beyond the front 20’ B.S.L. was found during
the ground preparation and staking of the proposed addition. A survey was ordered to
confirm the findings.”

“Had this building been located as originally planned with the SW building corner located
On the front 20’ B.S.L., this bathroom addition would be 3.9 feet behind the form B.S.L.,
which would have been in compliance with the building codes and avoiding this
process entirely.”

Statutory Test 3 — General Intent and Purpose of the Zoning Ordinance - Discuss and
explain how the granting of the requested variance would not cause a negative impact
on the general intent and purpose of the Zoning Ordinance.

“Granting this variance of extending 3.6 feet beyond the front 20 foot front B.S.L. does
not cause a negative impact on the Zoning Ordinance intent because this location is
less than the existing SW building corner approved and recorded encroachment of 7.5
feet of the same front 20 foot B.S.L. This home addition has been approved and is
viewed as a positive property improvement by the Rio Verde Architecture Committee,
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14,

the Rio Verde Administrative Board, and the surrounding neighbors, with approval letters
sent to the Rio Verde Administration Board Committee.”

Per MCZO - Evidence of the ability and intention of the applicant to proceed with
construction work within 120 days after variance decision by the Board of Adjustment.
Provide evidence of the ability and intention to proceed with construction work within
120 days (4 months) after Board of Adjustment decision. Discuss if there are building
permit or as-built permit currently filed with Planning and Development Department and
the current review status. Specify the permit number. If no permit have been filed, please
provide a timeline for building permit submittal and projected timeframe for construction.
Conversely, indicate if the variance request is/are not related to a specific development
proposal.

“The submittal of the building permit has been put on hold until the variance request has
been approved because we were informed by the MCP&D that all monies spent on the
permit submittal process are non-refundable is the variance board did not approved the
variance. Even though we feel the variance request is a fair request given the historical
events that occurred, it is financially wiser to wait until written approval has been
granted.”

“Therefore, upon receiving written variance approval, the building permit submittal
package will be turned into MCP&D to begin the permit process.”

“The project will be completed within 120 days requested.”

Findings:

15.

The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and
MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant
must present evidence that, due to a peculiar condition related to the land, that being
something that is not a common condition of other properties, applying the requirement
of the MCZO as written to this particular property would work an undue hardship on the
property. In addition, the applicant must demonstrate that the granting of the variance
would preserve the general intent and purpose of the MCZO.

Based upon what the applicant has submitted and the staff analysis in this report, staff
offers the following findings:

¢ The applicant has demonstrated that there is a peculiar condition facing the property
in that the homes current legal non-conformance in relation to the setbacks and the
residence’s orientation in relation of the unorthodox shaped lot has already created
a peculiar condition.

¢ The applicant has demonstrated applying the requirements of the MCZO to this
property that has this peculiar condition an undue physical hardship exists that
prevents any property improvement in that the unusual shape of the lot and
orientation of the residence prevents the front yard setback of any addition to the
front of the home.

¢ The applicant has demonstrated the peculiar condition / physical hardship is not self-
created in the line of title since the residence was permitted 39 years ago in the
homes present location on the lot and not in conformance with the required minimum
front yard setback.
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¢ The applicant has demonstrated that the general intent and purpose of the MCZO
will be preserved despite the variance because the new addition will be placed 3.9
feet behind the southwest corner of the existing home which is already inside of the
front yard setback and would be hardly noticeable from the street,

And further, staff offers the Board the following Conditions of Approval:
a) General compliance with the site plan stamped received December 27, 2019.

b) Allrequired building permits for proposed development shall be applied for within 120
days of the hearing date unless otherwise directed by the Board. Failure to apply for
any required building permits within the specified time, or to complete necessary
construction within one year from the date of approval, shall negate the Board's
approval.

c) Satisfaction of all applicable Maricopa County Zoning Ordinance requirements,
Drainage Regulations, and Building Safety codes.

16. However, if the Board finds that any aspect of the statutory test has not been proven,
Board must state on the record the basis for that determination in a motion to deny the
relief sought.

Presented by: Martin Martell, Planner
Reviewed by: Darren V. Gérard, AICP, Planning Manager
Attachments: Case Map (1 page)

Application / Supplemental Questionnaire (4 pages)
Site Plan (1 page)

Engineering Comments (1 page)

MCESD Comments (1 page)
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Application Name: Fisher Property
Legal Description

Applicant Applicant Phone/Email
JAN HIGGINS He G sb@Y A0 Cou
Case Address BA2019060

Parcel Primary: 219-43-59
18738 E AVENIDA DEL RAY ry: 219-43-595

RIO VERDE AZ 85263
Generated January 31, 2020 09:53 AM Gross Acres: 0.255 approx. Map scale 1:378

Supervisor District No. 2

REQUEST FOR 16.4' FRONT SETBACK WHERE 20' IS REQUIRED
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Maricopa County Planning & Development - Phoenix, AZ



Planning & Development ONE

Department STOP
VARIANCE / INTERPRETATION SHOP
APPLICATION
ALL FEES ARE DUE AT TIME OF APPLICATION AND ARE NON-REFUNDABLE
Is this Design Build? [ Yes _XNO Is this Residential? E’Y‘es O No
Please select the type of Board of Adjustment application from the checkboxes below.
Residential Variance I [0 Non-residential Variance | [ Interpretation , [J BA Blanket Variance

Is this subject property within an area of 15% or greater hillside slopes? YesE No\g‘
REQUEST i

Description of Request:
Existing Use of Property: 2@5509.] TIdd

Existing Zoning District: A=

Related Case Number(s): = A

PROPERTY INFORMATION

Address (ifknown): __ D138 OB RAN CIZCLE . Bio VeERDE Az §85263
General Location (include nearest city/town): _Rié \| EXUSEE

SizeinAcres: . 255 AEZE Square Feet: __ V\{,14-l S

Legal Description: Section: (o Township: i Range: 1=
Assessor's Parcel Number: 204 - 42~ 595

Subdivision Name (if applicable): RO \JERDE

APPLICANT INFORMATION

Name:  Jhad  BAGGins Contact: A

Address: _ \ Ex{ 52 =, Pwcac it P !

City: _Rio \VErebE state: Pz Zip: =
Phone #: _ Q72 -z, ESBIN Fax #: N /A

E-mail Address: l'\w}(l.‘;.\lg') sSp, @ \4'04'\.:(;. « Cémn

PROPERTY OWNER INFORMATION

Name: MIKIE € SUE FISHER Contact: N /A

Address: _i& 128 DEL. B CARCLE 4

City: _Ric VERDE ) State: N2 Ip: 852>
Phone #: 252, 28, (453 Fax #: N/

E-mail Address: a1 £ UA L0 @ Aest. eV

PROPERTY OWNER AND IH’PLICANT AUTHORIZATION

| (property owner) MIVE € SSUE.  PASHE= authorize (applicant’s name) dard A\ LGy |r~) S

to file this application on all mcmers relating to this request with Maricopa County. By signing this form as the property owner | hereby
agree to abide by any and all conditions that may be assigned by the Maricopa County Board of Supervisors, Maricopa County
Planning and Zoning Commission, or Maricopa County Planning and Development Department staff as applicable, as part of any
approval of this request, including conditions, development agreements, and/or any other requirement that may encumber or
otherwise affect the use of my property.

PROPOSITION 207 WAIVER

The properly owner acknowledges that the approval being sought by this application may cause a reduction in the existing
rights to use, divide, sell or possess the private property that is the subject of this application. The property owner further
acknowledges that it is the property owner who has requested the action sought by the filing of this application. Therefore, with
full knowledge of all rights granted to the property owner pursuant to A.R.S.§1§12-1132 through 1138, the property owner does
hereby waive any and all claims for diminution in value of the property with regard to any action taken by Maricopa County as

result of the filing of this application.
Property Owner Signature: /fl[m A Qa—(. £ 92 X’KU/ Date: (Z/5(i9
INSPECTIONS

By submitting this application, | am inviting County staff to conduct all site inspections they deem necessary.

VERIFICATION OF APPLICATION INFORMATION

| certify that the statements in this application and support material are true. Any.approvals or permits granted by Maricopa
County in reliance upon the truthfulness /oéjhese statements m ere or rgscinded.
Owner or Authorlzed Agent Signature: Yoy Zzﬁ' 0& /9 3/( Date; ‘2/ 5/ /49

ARS § 1605 TIMEFRAME EXTENSION

I authorize a §0% timeframe extension for the review of my application as adopfed by the Board of Supervisors per ARS § 1605
and as amended.

Property Owner Signature: /flz(/u ,24—— M f\ (318‘/&4‘/ Date: II—/S‘/I

501 North 44t St,, Suite 200 » Phoenix AZ 85008 = (602) 506-3301
Variance Application »Internet: www.maricopa.gov/planning< 7/31/2018




Planning & Development

Department ONE

P
BOARD OF ADJUSTMENT SHOP
VARIANCE SUPPLEMENTAL QUESTIONNAIRE

ARS §11-816 B.2

The Board of Adjustment may allow a variance from the terms of the ordinance
when, owing to peculiar conditions, a stict interpretation would work an
unnecessary hardship, if in granting such variance the general intent and purposes
of the zoning ordinance will be preserved. '

Please discuss and explain what is/are the peculiar condition(s) facing the property and
include reference to the Maricopa County Zoning Ordinance Regulation(s) or
Development Standard(s) to be varied. Explain the proposed use of the property with the
variance request. Identify and explain all peculiar conditions on your property in regard to
the following areas: slope, narrowness, shallowness, irregular shape, location, washes,

vegetation, and easements, etc.

Explain how enforcement of the Zoning Regulation(s) or

Development Standard(s) would impose a hardship on the property.

=ckE ATTUACKHED,

Please explain the unnecessary hardship the peculiar condition(s) on the site create with
respect to existing Regulation(s) and Standard(s) of the Maricopa County Zoning
Ordinance. Please discuss and explain that the unnecessary hardship facing the property
is not self-created in the line of title.

DEe ATALHED

Please discuss and explain how the granting of the requested variance would not cause
a negative impact on the generdl intent and purpose of the Zoning Ordinance.

DI ATTALLHED

501 North 44t St, Suite 200 = Phoenix AZ 85008 = (602) 506-1472

Variance Supplemental Questionnaire

RECEIVED DEC 2 7 2018

»Internet: www.maricopa.gov/planning< 7/31/2018

BA2019060



4. Provide evidence of the abillity and intention to proceed with construction work within 120
days (4 months) after Board of Adjustment decision. Discuss if there are building permit(s)
or as-built permit(s) currently filed with Planning and Development Department and the
current review status. Specify the permit number(s). If no permit(s) have been filed, please
provide a timeline for building permit(s) submittal and projected timeframe for
construction. Conversely, indicate if the variance request(s) is/are not related to a specific
development proposal.

Dee AavACKeED

*Additional sheets may be attached.

* DO NOT USE THIS FORM IF YOU ARE SUBMITTING AN INTERPRETATION

501 North 44 St, Sulte 200 » Phoenix AZ 85008 = {602} 506-1472
Varance Supplemental Questionnalre  »Internet: www.maticopa.gov/planning< 7/31/2018




VARIANCE SUPPLEMENTAL QUESTIONAIRE ANSWERS
Question #1:

The peculiar condition on this property stems from the building originally being approved and recorded with the .
SW comer of the building 7.5 feet beyond the front B.S.L.. This approval created an unnecessary hardship for any
future value-added home additions on this side of the property. Original plan attached showing the original
building location intent.

The home owner is requesting a variance to allow a 68SF bathroom to be added to the second bedroom, {of
which only 10SF of this addition extends over the front 20’ B.S.L.), located on the front of the home, to allow this
bedroom to be utilized as a bedroom suite, with its own private bathroom, adding value to the home, and
eliminating the daily delays being caused with two bedrooms utilizing the same bathroom, {See layouts for
existing and proposed additional bathroom.) The flow of the home is dramatically improved with this additional
bathroom attached to the second bedroom.

This addition is in a level area on the property and at its furthest most point Is still 3.9 feet behind the originally
approved and recorded 7.5 feet building point beyond the front B.S.L.

Question #2

When the building was originally built, it was recorded as acceptable, being 7.5 feet over the front B.S.L. This
created an unnecessary hardship for the current owner. When the current owners purchased this property 6
years ago, this hardship was not disclosed. One can only assume that this was unknown since the drawing on
record at the HOA office shows the building SW corner was to be on the 20 foot B.S.L..

The fact that the comer is actually 7.5 feet beyond the front 20’B.S.L. was found during the ground preparation
and staking of the proposed addition. A survey was ordered to confirm the findings. (See attached survey
drawing).

Had this building been located as originally planned with the SW building corner located on the front 20’ B.S.L,,
this bathroom addition would be 3.9 feet behind the front B.S. L., which would have been in compliance with the-
building codes and avoiding this process entirely.

Question #3

Granting this variance of extending 3.6 feet beyond the front 20 foot B.S.L. does not cause a negative impact on
the zoning ordinance intent because this location is less than the existing SW building comer approved and
recorded encroachment of 7.5 feet of the same front 20 foot B.S.L. (See layouts). This home addition has been
approved and is viewed as a positive property improvement by the Rio Verde Architectural Committee, the Rio
Verde Administration Board, and the surrounding neighbors, with neighbor approval letters sent to the Rio
Verde Administration board committee. ’

Question #4

The submittal of the building permit has been put on hold until the variance request has been approved because
we were informed by the MCP&D that all monies spent on the permit submittal process are non-refundable if
the variance board did not approve the variance. Even though we feel the variance request is a fair request given
the historical events that occurred, it is financially wiser to wait until written approval has been granted.
Therefore, upon receiving written variance approval, the building permit submittal package will be turned into
the MCP&D to begin the permit process.

The project will be completed within the 120 days requested. Please see the attached project schedule.

Regards,

Jan Higgins

Owner Agent & Representative
928.284.8311
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Greg Toth, CFM

Planning & Development

501 North 44t Street, Suite 200
Phoenix, Atizona 85008
Phone: (602) 372-2923

Fax: (602) 506-8762

www.maricopa.gov/planning
Email address:
Greg.Toth@Maricopa.gov

Maricopa County

Planning & Development Department

Date: January 7, 2020

Memo To: Darren Gerard, AICP, Planning Manager, Department of Planning &
Development

Attn: Martin Martell, Planner, Planning & Development Services

From: Greg Toth, Engineering Associate, Planning & Development Services

cc: Michael Norris, PE, Engineering Manager, Planning & Development
Services

Subject: BA2019060 — Variance for Encroachment into Setback
E1 Memo

Address: 18738 E Avenida Del Ray Circle, Rio Verde, AZ 85263

APN(s): 219-43-595

Engineering Plan Review (Drainage, FCD and MCDOT) has no position on the proposed
variance requested by the applicant. It should be noted however, that this position is
specific to the encroachment variance and does not constitute any approval for the
development permit which will be required.

It should be noted that several other Maricopa County agencies must review this
project. Final approval for the variance rests with the Maricopa County Board of
Adjustment.

Please contact me if you have any questions or require clarification of these
comments.



Subdivision Infrastructure &

Planning Program

1001 N. Central Avenue #150
Phoenix, Atizona 85004
Phone: (602) 506-0376

Fax: (602) 506-5813

TDD 602 506 6704

Maricopa County

Environmental Services Department
Water and Waste Management

Division

DATE: January 17, 2020

TO: Martin Martell, Planning & Development Dept.
Planner

FROM: Souren Naradikian, P.E.

Senior Civil Engineer
SUBJECT: Set Backs Variance. BA2019060

The Maricopa County Environmental Services Department (MCESD) has reviewed
information concerning the above referenced project provided by the Maricopa County
Planning & Development Department. This request is for 16.4F front Set Back at APN
# 219-43-595, Water and wastewater services provider is not disclosed, MCESD has
no concerns, the variance will not impact the utilities. NOID must be obtained prior to
construction permit issued if applicable.

Stormwater - The parcel is not located in the urbanized unincorporated area, and
therefore, not regulated by the Maricopa County Stormwater Quality Program.

Based on the above, MCESD raise no objection to the Planning & Development
Department in Accela Automation on January 17, 2020 and will allow the project to
proceed at this time.

It should be noted that this document does not approve the referenced project.
Comments are provided only as advisory to Maricopa County Planning and
Development Department to assist staff to prepare a staff report. Other Maricopa
County agencies may have additional requirements. Final review and approval will be
made through Planning and Development Department procedures. Applicant may
need to submit separate applications to the Maricopa County Environmental Services
Department for approval of proposed facilities regulated by the Department. Review
of any such application will be based on regulations in force at the time of
application.




Report to the Board of Adjustment

Prepared by the Maricopa County Planning and Development Department

Case:

Hearing Date:

Supervisor District:

BA2019061 - Greene Property

February 20, 2020
4

Owner:

Requests:

1)

2)

Site Location:

Site Size:
Current Use / Zoning:
Open Violation:

Citizen
Support/Opposition:

Findings:

Elizabeth Greene

Variances to the development standards of the Maricopa County
Zoning Ordinance (MCZO) to permit:

Existing front setback of 15 feet where 20 feet is required per MCZO
Article 702.4, and

Existing Lot coverage of 62% where 60% is the maximum per MCZO
702.5.4

APN: 200-81-264 @ 14019 N. 99t Drive, Sun City — 450’ southwest of
the SWC of 99t Avenue & Cameo Drive in the Sun City area

3,404 square feet
Single-family residence / R-3 RUPD

V201900370

No known opposition

X The requests meet the statutory test for variance approval

Page 1 of 7



Background:

1.

1970: Assessor’s data identifies that the existing residence was built in 1970. Aerial
photography from 1979 (the next year of aerial photos available after 1970) shows the
home with its current footprint and front setback.

January to February 2017: The Applicant worked with the Tumblebrook Condominium
Association to obtain HOA permission and approval to enclose the subject carport to
garage conversion.

February 2019: Violation V201900370 opened in response to complaint of construction
without zoning/building/drainage permits regarding subject carport to garage
conversion. Complaint found to be valid.

April 22, 2019: Building permit B201903727 submitted to Planning and Development to
provide for carport to garage conversion, subject of this variance request. Zoning review
comments include non-conforming front (west) setback (15 ft. where 20 ft. is required)
and lot coverage (62% where 60 % is the maximum).

December 30, 2019: The current variance request submitted to Planning and
Development to request variance for the existing non-conforming front (west) setback
and lot coverage.

Reviewing Agencies Comments:

6.

Engineering (Transportation, Drainage, and Flood Control): No objection to the request,
see attached memo dated January 7, 2020.

Environmental Services Department (MCESD): No objection to the request, see attached
memo dated January 17, 2020.

Existing On-Site and Surrounding Zoning/Land Use:

8. On-site: R-3 RUPD/ Attached, Townhome Residence
North: R-3 RUPD/ Attached, Townhome Residence
South: R-3 RUPD/ Attached, Townhome Residence
East: R-3 RUPD/ Attached, Townhome Residence
West: R-3 RUPD/ Single-Family Residence
Site Analysis:
9. The subject property is parcel 200-81-264, which is a rectangular deed lot surrounded by

common area, located in Sun City Unit 20. According to County Assessor’s data, the
subject residence was constructed in 1970. Historic aerial photographs confirm that the
subject residence, and the other nearby residences, were constructed between 1969
and 1976. The original footprint of the subject residence appears to match its current
footprint, including the current 15 foot Front (west) setback to the formerly unenclosed
carport / currently enclosed garage (but not including the 2% of lot coverage that was
added as part of the subject carport to garage conversion). The original building permit
records for the residence and the R-3 RUPD development standards that were in effect
at the time of construction are not available because State record retention regulations
required their destruction many years ago. Therefore, it is not possible to demonstrate

Page 2 of 7



10.

11.

12.

that the residence was constructed according to the R-3 RUPD development standards
applicable at that time. However, all buildings constructed in the County before January
1, 2000, and not modified after that date, are considered legally conforming or legally
non-conforming. Because the R-3 RUPD records have been destroyed, the applicable
development standards of the current Zoning Ordinance are considered to be in effect.

Historic and recent aerial photographs suggest that the subject residence and nearby
residences were built to the same development standards, including an apparent 15 foot
Front setback to carports (many of which appear to have been converted to enclosed
garages, including the attached residence to the north). A considerable number of
variances for individual properties to have 11 to 15 foot Front setbacks to enclosed
carports (i.e. garages) where 20 feet is required under the R-3 RUPD have been approved
in Sun City 20 (including but not limited to BA77-212, BA93-31, BA93-46, BA93-113, BA93-
115, and BA93-116). A similar Blanket Variance for a 12 foot Front setback to enclosed
carports where 20 feet is required was approved for Sun City Unit 20 lots 211 through 234
under BA76-90. Finally, current street-level photographs show that many residences in Sun
City 20 have enclosed garages with Front setbacks apparently similar to the subject
residence, including the attached residence to the north.

The 62% lot coverage request where 60% lot coverage is the maximum per MCZO 702.5.4
provides for a slightly enlarged footprint for the garage, however, that increased footprint
does not extend past the original roofline. Therefore, the effect of the additional 2% of lot
coverage is considered by staff to be of de minimis functional and aesthetic value.

The following table is included to illustrate and contrast the standards for the underlying
zoning district with those proposed by the owner (Note: changes to proposed standards
are indicated in bold).

Standard R-3 Standard* Proposed Standard
Minimum Front Setback 20 feet 15 feet
Minimum Rear Setback 25 Feet NA
Minimum Side Setback 5 feet NA
Minimum Street Side Setback 10 feet NA
Minimum Lot Area 3,000 Square Feet 3,404 Square Feet
Minimum Lot Width 60 feet NA
Maximum Lot Coverage 60%** 62%
Maximum Height 40 feet NA

Note: Standards indicated in bold do not meet base zoning standards

*Per MCZO Section 702
**Per MCZO 702.5.4

Page 3 of 7
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13.

14.

15.

16.

ARS § 11-816.B.2 and MCZO Article 303.2.2 states the Board of Adjustment may, “Allow a
variance from the terms of the ordinance if, owing to peculiar conditions, a strict
interpretation would work an unnecessary hardship and if in granting the variance the
general intent and purposes of the zoning ordinance will be preserved.”

State Statute / County Zoning Ordinance Tests:

Statutory Test -1 Peculiar condition — Discuss and explain what is the peculiar condition
facing the property and include reference to the Maricopa County Zoning Ordinance
Regulations or Development Standards to be varied. Explain the proposed use of the
property with the variance request. Identify and explain all peculiar conditions on your
property in regard to the following areas: slope, narrowness, shallowness, irregular shape,
location, washes, vegetation, and easements, etc. Explain how enforcement of the
Zoning Regulations or Development Standards would impose a hardship on the property.

“Many of the properties were developed 50 years ago with less than the 20 ft. setback.
The proposed use is as a garage for safety and protection from weather. We built this on
advice/approval of Tumblebrook Homeowners Board Officer Darrel Larson.”

Statutory Test 2 — Unnecessary Hardship - Explain the unnecessary hardship the peculiar
conditions on the site created with respect to existing Regulations and Standards of the
Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary
hardship facing the property is not self-created in the line of title.

“Built on advice/approval of Tumblebrook Homeowners Board Officer Darrel Larson.
Work was done as required.”

Statutory Test 3 — General Intent and Purpose of the Zoning Ordinance - Discuss and
explain how the granting of the requested variance would not cause a negative impact
on the general intent and purpose of the Zoning Ordinance

“Increasing the lot coverage from 60% to 62% should not negatively impact on the
general purpose of the Zoning Ordinance. The increase had no effect on the structure’s
roofline and no effect on the surrounding properties. It also will allow the subject property
to match the adjoining property.”

Per MCZO - Evidence of the ability and intention of the applicant to proceed with
construction work within 120 days after variance decision by the Board of Adjustment.
Provide evidence of the ability and intention to proceed with construction work within
120 days (4 months) after Board of Adjustment decision. Discuss if there are building
permits or as-built permits currently filed with Planning and Development Department
and the current review status. Specify the permit numbers. If no permits have been filed,
please provide a timeline for building permits submittal and projected timeframe for
construction. Conversely, indicate if the variance request is not related to a specific
development proposal.

“Construction is complete, permits have been applied for and variances are being
applied for.”

Findings:
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17. The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and
MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant
must present evidence that, due to a peculiar condition related to the land, that being
something that is not a common condition of other properties, applying the requirement
of the MCZO as written to this particular property would work an undue hardship on the
property. In addition, the applicant must demonstrate that the granting of the variance
would preserve the general intent and purpose of the MCZO.

Based upon what the applicant has submitted and the staff analysis in this report, staff

offers the following findings:

¢ The applicant has demonstrated that there is a peculiar condition facing the property
because the Sun City Unit 20, R-3 RUPD apparently allowed for a 15 foot Front setback
for unenclosed carports and 20 foot Front setback for enclosed garages. The
applicant enclosed the garage for safety reasons and the resulting 15 foot enclosed
garage Front setback appears to match the condition of many properties in the Sun
City Unit 20 area, including the attached residence directly north of the subject
property. The additional 2% of lot coverage included in the request is considered by
staff to be of de minimis functional and aesthetic value.

¢ The applicant has demonstrated applying the requirements of the MCZO to this
property that has this peculiar condition an undue physical hardship exists that
prevents the development of the property in that the 20 foot Front setback
requirement has been varied for a number of residences in Sun City Unit 20 and the
R-3 RUPD zoning district, including Front setbacks of less than 15 feet. The additional
2% of lot coverage is considered by staff to be of de minimis functional and aesthetic
value.

o The applicant has demonstrated the peculiar condition / physical hardship is not
self-created in the line of title because many residences in Sun City Unit 20 have been
similarly modified with carport to garage conversions with less than 20 foot Front
setbacks. The additional 2% of lot coverage is considered by staff to be of de minimis
functional and aesthetic value.

e The applicant has demonstrated that the general intent and purpose of the MCzZO
will be preserved despite the variance because many variances have been
approved in Sun City Unit 20 under similar circumstances.

And further, staff offers the Board the following Conditions of Approval:

a) General compliance with the site plan stamped received January 13, 2020.

b) Obtain permits and complete construction for all existing and proposed construction
currently proposed on the property that requires permitting. Failure to complete
necessary construction within one year from the date of approval shall negate the
Board's approval.

c) Satisfaction of all applicable Maricopa County Zoning Ordinance requirements,
Drainage Regulations, and Building Safety codes.

Presented by: Sean Watkins, Planner

Reviewed by: Darren V. Gerard, AICP, Planning Services Manager
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Attachments:

Case Map (1 page)

Application (1 page)

Supplemental Questionnaire (2 pages)
Site Plan (1 page)

Engineering Comments (1 page)
MCESD Comments (1 page)
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Planning & Development
Department
VARIANCE / INTERPRETATION
APPLICATION

ALL FEES ARE DUE AT TIME OF APPLICATION AND ARE NON-REFUNDABLE

Is this Design Build? [dyes K No Is this Residential? ﬂ‘Yes ONo
Please select the type of Board of Adjusiment application from the checkboxes below.

M Residential Variance I-[:I Non-residential Variance ID interpretation l[] BA Blanket Variance

Is this subject property within an area of 15% or greater hiliside slopes? Yes O wNo Ll

REQUEST o e LG 3 :
Description of Request: rlahlC e
Existing Use of Property: <,/ dpfn Fial
Existing Zoning Distict: /N =3 A/ 4L
X»Relm‘ed Case Number(s): _ /A0 /9 OO0 I 70

PROPERTY. INFORMATION Al P 2

Address (if known): 4019 . g7l LS vl

General Location (include nearest &ity/town):__ S 42 2 (1 ;4 v, A2 K525/
pd

Sizein Acres: Y40 Y LA Square Feet: .- . . 2777

Legal Description: ~ Section: 7. - Township: . SA/  Range: /&~
Assessor's ParcelNumber: Q00— L/ — O b Voo S L,
subdivision Name (ifapplicable): { 7 & M2 472 4 P4 jk// < TR D
APPLICANT INFORMATION -, i ‘

Nome: /= [ 2a poth X [ZTECNE, Contact: £ 22407 Greef1d) |
Address: /Y p j§ _G9G97h [y t
State: A A . Zip: m&_{___

. = |

ciy: Qg O S A
Phone #: 3/7 A / /[l b 4 _ Fax#:
E-mail Addlress: G ~pane. /7 D b Com
PROPERTY OWNER INFORMATION ' ,

Yl — Contact &L 2 f4 &7/-/' (S rLP /I&

Name: __ &£ 4 . . 4
Address, /Y 019 Al GZ s )

cty:_Segsn L iAy " state: /4 2. ipr X351

Phone#: S/~ {7 — 1669 R Fox #:

E-mail Address: _ &7 ' ’ )

PROPERTY OWN ND AI;PLICANT AUTHORIZATION

| (property owner) authorize (applicant’s name)
to file this application on all matters relating fo this request with Maricopa County. By signing this form as the property owner | hereby
agree to abide by any and all conditions that may be assigned by the Maricopa County Board of Supervisors, Maricopa County
Planning and Zoning Commission, or Maricopa County Planning and Development Department staff as applicable, as part of any
approval of this request, including condifions, development agreements, and/or any other requirement that may encumber or
otherwise affect the use of my property. -

PROPOSITION 207 WAIVER

The property owner acknowledges that the approval being sought by this application may cause a reduction in the existing
rights to use, divide, sell or possess the private property that is the subject of this application. The property owner further
acknowledges that itis the properly owner who has requested the action sought by the filing of this application. Therefore, with
full knowledge of all rights granted to the property owner pursuant to A.R.S.§1§12-1132 through 1138, the property owner does
hereby waive any and ali claims for diminution in value of the property with regard to any action taken by Maricopa County as

result of the filing of this applicgtiop. / ﬂ /
Properly Owner Signature: £ él, . gzzz ) 52 . é 4) ¢l AL Date: /;Vé /f"

INSPECTIONS 7) : . g
By submitting this application, { am inviting County staff to conduct dll site inspections they deem necessary.
VERIFICATION OF APPLICATION INFORMATION ) . . ~

| certify that the statements in this application and support material are frue. Any approvals or permits granted by Maricopa

County in reliance upon the fruthfulness af these statements ma be rgvoked or rescinded. o
. g /e YA A
Owner or Authorized Agent Signature: g Date: /
ARS § 1605 TIMEFRAME EXTENSION: (4 = : E : :
| authorize a 50% fimeframe extension for the review of my application as adopted by the Board of Supervisors per ARS § 1605

and as amended. .
Property Owner Signature: %}W 4? Mw Date: /3 - é “/?

Variance Application »Internet: www.maricopa.g

arcEIVED pEC 3 0 08




Planning & Development
Department

BOARD OF ADJUSTMENT
VARIANCE SUPPLEMENTAL QUESTIONNAIRE

ARS §11-816 B.2

The Board of Adjustment may allow a variance from the ferms of the ordinance
when, owing tfo peculiar condifions, a strict interpretation would work an
unnecessary hardship, if in granting such variance the general infent and purposes
of the zoning ordinance will be preserved.

1. Please discuss and explain what is/are the peculiar condition(s) facing the property and
include reference to the Maricopa County Zoning Ordinance Regulation(s) or
Development Standard(s) to be varied. Explain the proposed use of the property with the
variance request. Identify and explain all peculiar conditions on your property in regard to
the following areas: slope, narrowness, shallowness, iregular shape, location, washes,
vegetation, and easements, etc. Explain how enforcement of the Zoning Regulation(s) or
Development Standard(s) would impose a hardship on the property.

{

\ i
Many of the properties were developed 50 years ago with less than the 20 ft. setback.
" The proposed use is as a garage for safety and protection from weather. We built
this on advice/approval of Tumblebrook Homeaowners Board Officer Darrel Larson.

2. Please explain the unnecessary hardship the peculiar condition(s) on the site create with
respect to existing Regulation(s) and Standard(s) of the Maricopa County Zoning
Ordinance. Please discuss and explain that the unnecessary hardship facing the property
is not self-created in the line of title.

Built on advice/approval of Tumblebrook Homeowners Board Officer Darrel Larson.
Work was done as required. ‘ ’

3. Please discuss and explain how the granting of the requested variance would not cause
a negative impact on the general infent and purpose of the Zoning Ordinance. . --

Increasing the lot coverage from 60% to 62.2% should not have a negative impact’

on the general purpose of the Zoning Ordinance. The increase had no effect on the
structure’s roof line and no effect on the surrounding properties. It also will allow the
subject property to match the adjoining property.

501 North 44 St, Suite 200 = Phoenix AZ 85008 = (602) 506-1472
Variance Supplemental Questionnaire  »>Infernet: www.maricopa.gov/planning< 10/30/19
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4. Provide evidence of the ability and intention to proceed with construction work within 120
days (4 months) after Board of Adjustment decision. Discuss if there are building permit(s)
or as-built permit(s) currently filed with Planning and Development Department and the
current review status. Specify the permit number(s). If no permit(s) have been filed, please
provide a timeline for building permit(s) submittal and projected timeframe for
construction. Conversely, indicate if the variance request(s) is/are not related fo a specific
development proposal.

Construction is completed, permits have been applied for and variances are being

applied for.

*Additional sheets may be attached.

** DO NOT USE THIS FORM IF YOU ARE SUBMITTING AN INTERPRETATION

501 North 44 St, Suite 200 = Phoenix AZ 85008 = (602) 506-1472
Variance Supplemental Questionnaire  »Infernet: www.maricopa.gov/planning< 10/30/19
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ZONNG ORDINANCE AND THE DESIGN STANDARDS.
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PROPERTY INFORMATION

OWNER ELIZABETH A GREENE
APN © 200-81-264
ADDRESS 14012 N 29TH DR
MCR nsle
SUBDIVISION B8UN CITY 29

ENGINEER
STAMP:

MARICOPA COUNTY
LoT 263
LOT AREA 3404,
USE REBIDENTIAL

'YEAR BULT =0

ZONING R-3

PROJECT AREAS

R4 W peroLmon| S,

LIVABLE 1406.0 1,406.0

PORCH 5.0

PATIO TO AZ ROOM 230.0 230.0 20.0

CARPORT 378.0 3.0 82.0 460.0
TOTAL OF AREAS| 20290 608.0 azo 2o

Mr. and Mre. Greene

14019 N 99th Dr
Sun City, Arizona, 85351

PROPERTY OWNER:

LOT AREA 3404.0
LOT COVERAGE B2.6%

SCOPE OF WORK

ENCLOSURE OF EXISTING CARPORT INTO A GARAGE, AND
ENCLOBURE OF EXISTING PATIO INTO AN AZ-ROCM.

BUILDING SAFETY CODES

ALL CONSTRUCTION 8HALL COMPLY WITH THE FOLLOWING
CODES AND AMENDMENTS PER THEIR ADOPTING
ORDINANCES:

2012 INTERNATIONAL BUILDING CODE
2012 INTERNATIONAL RESIDENTIAL CODE
2012 INTERNATIONAL PLUMBING CODE
2012 INTERNATIONAL HE&HANICAL CODE
2012 INTERNATIONAL RIEL GAS

2012 INTERNATIONAL EXISTING Bu.nm:- CO'DE
wn ENERGY

2 INTERNATIONAL GREEN CONSTRUCTION CODE
non NATIONAL ELECTRICAL CODE

SHEET INDEX

PAGE *DRAWING NAME

1 orTE PLAN.

N [ELEvATIONS
|[EXI8TING FLOOR PLAN

B NEW FLOOR PLAN

Mr. and Mre, Greene

PROJECT NAME:

SITE PLAN

DRAWING NAME:

BLUESTAKE
CALL TWO WORKING DAYS
BEFORE YOU DIG
DAL -8 11

BCHEDULE ONLINE
ARIZONABIL.COM

b
&

-
@p
-

[DRAWING SCALE:

As Noted

[SHEET NUMBER:
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Maricopa County

Planning & Development Department

Greg Toth, CFM

Planning & Development

501 North 44t Street, Suite 200
Phoenix, Arizona 85008
Phone: (602) 372-2923

Fax: (602) 506-8762
www.maricopa.gov/planning
Email address:
Greg.Toth@Maricopa.gov

Date: January 7, 2020

Memo To: Darren Gerard, AICP, Planning Manager, Department of Planning &
Development

Attn: Sean Watkins, Planner, Planning & Development Services

From: Greg Toth, Engineering Associate, Planning & Development Services

cc: Michael Norris, PE, Engineering Manager, Planning & Development
Services

Subject: BA2019061 — Variance for Encroachment into Setback
E1l Memo

Address: 14019 N 99" Drive, Sun City, AZ 85351

APN(s): 200-81-264

Engineering Plan Review (Drainage, FCD and MCDOT) has no position on the proposed
variance requested by the applicant. It should be noted however, that this position is
specific to the encroachment variance and does not constitute any approval for the
development permit which will be required.

It should be noted that several other Maricopa County agencies must review this
project. Final approval for the variance rests with the Maricopa County Board of
Adjustment.

Please contact me if you have any questions or require clarification of these
comments.



Subdivision Infrastructure &

Planning Program

1001 N. Central Avenue #150
Phoenix, Arizona 85004
Phone: (602) 506-0376

Fax: (602) 506-5813

TDD 602 506 6704

Maricopa County

Environmental Services Department
Water and Waste Management Division

DATE: January 17, 2020

TO: Sean Watkins, Planning & Development Dept.
Planner

FROM: Souren Naradikian, P.E.

Senior Civil Engineer
SUBJECT: Lot Coverage Variance. BA2019061

The Maricopa County Environmental Services Department (MCESD) has reviewed
information concerning the above referenced project provided by the Maricopa County
Planning & Development Department. This request is for Lot Coverage Variance at
APN # 219-43-595. Water and wastewater services provider is not disclosed, MCESD
has no concerns, the variance will not impact the utilities. NOID must be obtained
prior to construction permit issued if applicable.

Stormwater - The parcel is located in the urbanized unincorporated area, but the
disturbed soil is estimated to be much less than one acre, and therefore, the project
is not regulated by the Maricopa County Stormwater Quality Program.

Based on the above, MCESD raise no objection to the Planning & Development
Department in Accela Automation on January 17, 2020 and will allow the project to
proceed at this time.

It should be noted that this document does not approve the referenced project.
Comments are provided only as advisory to Maricopa County Planning and
Development Department to assist staff to prepare a staff report. Other Maricopa
County agencies may have additional requirements. Final review and approval will be
made through Planning and Development Department procedures. Applicant may
need to submit separate applications to the Maricopa County Environmental Services
Department for approval of proposed facilities regulated by the Department. Review
of any such application will be based on regulations in force at the time of
application.




Report to the Board of Adjustment

Prepared by the Maricopa County Planning and Development Department

Case:

Hearing Date:

Supervisor District:

BA2019038 - Boyd Property

February 20, 2020 (continued from December 19, 2019)
3

* Denotes changes from the December 19, 2019 hearing.

Applicant
Owner:

Request:

Site Location:

Site Size:

Current Use / Zoning:

Open Violation:

Citizen
Support/Opposition:

1)

Phyllis McGurren
Jesse Boyd

Variance to the development standard of the Maricopa Zoning
Ordinance to permit:

Proposed 5 lighting structures to be setback 3" where 20’ is the
minimum permitted per MCZO Article 501.2.15.e

APN 203-33-002F @ 38108 N. 25" Ave, N. 25t Ave. & Joy Ranch Rd.,
in the Desert Hills area

103,003 sq. ft.; 2.4 ac.
Single-family residence / Rural-43

Violation on property

One letter of support

The request fails to meet the statutory test for variance approval
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Background:

1.

October 28, 2014: A lot split and combination created lots 203-33-005A, 203-33-005A and
subject parcel 203-33-002F from parent parcels 203-33-005 and 203-33-002C.

January 18, 2018: The current owner took possession of the subject property via a warranty
deed under docket 20180042172.

May 17, 2018: A code violation (V201800892) was opened on the subject property for
altering the natural grade / importing truckloads of asphalt. Case was closed February 21,
2019 as invalid.

May 13, 2019: A code violation (V201900970) was opened on the subject property for
commercial business in Rural/Residential area grading/stockpiling without
permits/clearances, no primary use established. The case status is admin remedy.

August 19, 2019: The subsequent variance request was submitted.

September 19, 2019: The Board voted to continue the case to the October hearing to allow
the applicant time in order to contact adjacent neighbors and provide responses for the
variance request.

October 17, 2019: The Board voted to continue the case to the December hearing.

November 21, 2019: The violation case (V201900970) was heard by a hearing officer, who
found the respondent responsible in abstentia, with nhon-compliance fine (NCF) due and
daily non-compliance fine (DNCF) to accrue. The case status is Legal Action. The NCF was
paid December 18, 2019. Per Hearing Officers Order the DNCFs and accruing but will be
suspended if the required permits are completed by April 21, 2020. At present, the fines are
current and the Board may hear the case.

December 19, 2019: The Board voted 4-0 to continue the case to the February 20t hearing
to provide the applicant additional time to work on a solution.

Reviewing Agencies Comments:

10.

11.

Engineering (Transportation, Drainage, and Flood Control): No objection to the request,
see attached memo dated August 19, 2019.

Environmental Services Department (MCESD): No objection to the request, see attached
memo dated August 28, 2019.

Existing On-Site and Surrounding Zoning/Land Use:

12.

On-site: Rural-43 /site improvements from 2018 — 2019 aerial images
North: Rural-43 /Vacant

South: Rural-43 /Single-family residence

East: Rural-43 /Single-family residence

West: Rural-43 /Single-family residence
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Site Analysis:

13.

The site is a rectangular shaped lot measuring approximately 321 feet in width and 329
feetin depth for a total area of 103,003 square feet. Property access is from 25t Avenue,
a paved two-lane road. The site is level and free of any topographical hardships, aerial
image indicates unpermitted site work from 2018-2019. There are a few trees and cacti
along the eastern and southern boundaries. The property is currently has no established
primary use or residence, and there are no construction permits for anything in the
permitting system. According to (V201900970) violation photographs, the site has been
mass graded, has rail fencing, stock piled material and barn structures. This area is
primavily residential with large lot properties developed with single-family residences.
Development in the immediate area is primarily through the lot splitting process although
there are two master planned communities in the general area. Anthem is approximately
0.75 miles north of the subject site; Tramanto, in City of Phoenix, location is approximately
1.20 miles south of the subject site. The immediate area is zoned Rural-43 with the
surrounding properties zoned Rural-43, R1-6 RUPD, and R1-8 RUPD and S-1 (Phoenix
jurisdiction).

Aerial photo o subject site & surrounding environs
] 'y A B
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2018Aerial photo on the left and 2019 aerial photo on the right.

L.‘":H 'll;llt-h;

14. The applicant proposes placing 5 lights on the property at 3’ from the south and west
property boundaries instead of the required 20’ as outlined in the Maricopa County
Zoning Ordinance 501.2.15.e. The structure illustrated on the site plan (appx 35’ x 220’)
would be approximately 7,700 sq. ft. in area. Staff finds that rearranging the arena, where
the ordinance setbacks were met is possible. Moving the arena north 17’ and east 17’
could meet the required light setbacks and still leave a drive-way to the barn area.
Moving everything northward as well. As such staff finds the request unsupportable.

Proposed site plan
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15.

15.*

16.

17.

It’s important to note that proposed primary use is a proposed corral for the keeping of
horses which is listed as a permitted primary use in the Rural Zoning districts per MCzZO
Article 501.2.12. The existing/proposed stables, hot walker and arena will be uses
accessory to the horse corral. The proposed lighting are accessor use lights for the arena
are required to be setback 20" and no higher than 20’ per MCZO Article 501.2.15.e:

“15. Accessory buildings and uses customarily incidental to the above uses, including:

e. Accessory use lights provided that permitted accessory use exits. The lights must be
located on the property and shielded so as to not direct or reflect light upon
adjoining land, shall not be constructed within 20 feet of any adjoining property
under other ownership, and shall not exceed 20 feet in height.”

The variance is not warranted. Existing, unpermitted construction does not represent an
undue physical hardship facing the property. This situation is created solely by the
property owner. He owns the adjacent property to the west. Variance is not needed
with a simple redesign of project layout. The design could have driveway enter property
and drive along south lot line forcing lights and arena to meet the required 20’ south
setback. Drive way can enter western parcel and circle north of the arena to serve the
hot walker and stalls. Further, the two parcels can be consolidated to negate variance
for lights from the west lot line.

The following table is included to illustrate and contrast the standards for the underlying
zoning district with those proposed by the owner (Note: changes to proposed standards
are indicated in bold).

Standard Rural-43 Proposed Standard
Zoning District

Front Yard Setback 40-feet 45-feet
Rear Yard Setback 40-feet 40-feet
Street Side Setback 20-feet N/A
Side Yard Setback (south) 30-feet N/A
Maximum Height 30-feet N/A
Accessory use lights setback 20-feet 3-feet
(west & south property lines)
Minimum Lot Area 43,560-sq. ft. 103,003-sq. ft.
Minimum Lot Width 145-feet 321-feet
Lot Coverage 25% 7.6%

Note: Standards indicated in bold do not meet base zoning standards

ARS § 11-816.B.2 and MCZO Article 303.2.2 states the Board of Adjustment may, “Allow a
variance from the terms of the ordinance if, owing to peculiar conditions, a strict
interpretation would work an unnecessary hardship and if in granting the variance the
general intent and purposes of the zoning ordinance will be preserved.”

State Statute / County Zoning Ordinance Tests:

Statutory Test -1 Peculiar conditions — Discuss and explain what is/are the peculiar
conditions facing the property and include reference to the Maricopa County Zoning
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18.

19.

20.

Ordinance Regulations or Development Standards to be varied. Explain the proposed
use of the property with the variance request. Identify and explain all peculiar conditions
on your property in regard to the following areas: slope, narrowness, shallowness, irregular
shape, location, washes, vegetation, and easements, etc. Explain how enforcement of
the Zoning Regulations or Development Standards would impose a hardship on the

property.

“Owner needs the arena permitted (primary use) so he permit the mare motel and
resolve the violation case( V201900972). The owner is a semi-professional team roper, so
the arena needs to be standard sized (150’ x 120). A 20’ setback for lights puts the arena
too close to the hot walker for road. There will be cattle housed on the property in the
future, so there is no other place for the arena.”

Statutory Test 2 — Unnecessary Hardship — Explain the unnecessary hardship the peculiar
conditions on the site create with respect to existing Regulations and Standards of the
Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary
hardship facing the property is not self-created in the line of title.

“Chapter 5, Art. 501.2 states that light must be 20’ inside the property line. This would
place the arena too close to the hot walker (concreted in place and unmovable) for
any horse trailers, hay trucks, etc., to make the turn into the center of property between
arena and hot walker.”.

Statutory Test 3 — General Intent and Purpose of the Zoning Ordinance - Discuss and
explain how the granting of the requested variance would not cause a negative impact
on the general intent and purpose of the Zoning Ordinance.

“All surrounding properties have horses and are 150 + from any light pole. Lights will be
shielded to minimize or eliminate light on neighbors property.”

Per MCZO - Evidence of the ability and intention of the applicant to proceed with
construction work within 120 days after variance decision by the Board of Adjustment.
Provide evidence of the ability and intention to proceed with construction work within
120 days (4 months) after Board of Adjustment decision. Discuss if there are building
permits or as-built permits currently filed with Planning and Development Department
and the current review status. Specify the permit numbers. If no permits have been filed,
please provide a timeline for building permits submittal and projected timeframe for
construction. Conversely, indicate if the variance requests is/are not related to a specific
development proposal.

“Owner is very anxious to get his violation taken care of and to get his arena built so he
can practice at home. He will start construction immediately on permit issuance.”

Findings

21.

The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and
MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant
must present evidence that, due to a peculiar condition related to the land, that being
something that is not a common condition of other properties, applying the requirement
of the MCZO as written to this particular property would work an undue hardship on the
property. In addition, the applicant must demonstrate that the granting of the variance
would preserve the general intent and purpose of the MCZO.
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Based upon what the applicant has submitted and the staff analysis in this report, staff
offers the following findings:

The applicant has failed to demonstrate that there is a peculiar condition facing the
property because the site is largely undeveloped and has no topographic restrictions.
The applicant has failed to demonstrate that the strict application of the MCZO to the
applicant’s property has caused undue physical hardship that prevents the
development of the property. There are alternatives available to the property, such
as the rearranging of the proposed elements of the site plan, thus a variance is not
warranted.

The applicant has failed to demonstrate the peculiar condition / physical hardship is
not self-created in the line of title in that constructing to the Zoning Ordinance
requirements would alleviate the need for the request.

22. However, if the Board finds that the applicant has proven entittement to the variance;
then, the Board must state on the record the basis for that determination with findings
and conclusion in a motion to grant the relief sought.

In such event staff would offer the Board the following Conditions of Approval:

a)

b)

c)

Presented by:
Reviewed by:

Attachments:

General compliance with the site plan stamped received August 19, 2019.

All required building permits for the proposed and existing development shall be
applied for within 120 days of the hearing date unless otherwise directed by the
Board. Failure to apply for any required building permits within the specified time, or
to complete necessary construction within one year from the date of approval, shall
negate the Board's approval.

Satisfaction of all applicable Maricopa County Zoning Ordinance requirements,
Drainage Regulations, and Building Safety codes.

Eric R. Smith, Planner
Darren V. Gerard, AICP, Deputy Director

Case Map (1 page)

Application / Supplemental Questionnaire (3 pages)
Site Plan (2 pages)

Engineering Comments (1 page)

MCESD Comments (1 page)

Hearing Officer Judgement (2 pages)

Support Letter (1 page)
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Date: 9/10/19 Legal Description: T1S, R6E, Section 30
Applicant: Phyllis McGurren Phone: 480.226.4194
Case Address: 38108 N. 25th Ave, N. 25th Ave Parcel: 203-33-002F Aerial Date: 2019

SUPERVISORAL DISTRICT NO 3

Relief from light location requirements

MARICOPA COUNTY REGIONAL DEVELOPMENT SERVICES - PHOENIX, ARIZONA




“}, Planning & Development - . ONE

Department ST@P
VARIANCE / INTERPRETATION SHOP
APPLICATION
ALL FEES ARE DUE AT TIME OF APPLICATION AND ARE NON-REFUNDABLE
Is this Design Build2 [ Yes [ No Is this Residenﬁal?ﬂYes O No
Please select the type of Board of Adjustment application from the checkboxes below.
ﬁ Residential Variance | [0 Non-residential Variance | [ Interpretation ' [0 BA Blanket Variance
Is this subjecf proper’ry within an area of 15% or grea’rer hillside slopes2 Yes [1 No ‘%
‘REQUEST [ e iRy
Description of Reques’r ﬂEﬂUC/‘ ”ﬂeﬁfﬁ £ 1"/47 -5‘57'14/?((5 '70 3 '
Existing Use of Property: HD;SE CONTA/MNMENT = AD7 OCC WP (G 0
Existing Zoning District: ' Y

Related Case Number(s)' \/ ,7. 0 /9009 ¢O

PROPERTY. INFORMATION -

Address (if known):

General Location (include nearest cify/town): )07 KARP GH KD ? g[ﬂ" ""/q Ué DESERT ALS

W/
Size in Acres: p( /3 Square Feet: /03 pPH3 3
Legal Description: . Section: A5 Township: NV 4 Range: < E

Assessor's Parcel Number: 2- O3 - 33 002 [

Subdivision Name (if applicable):

APPLICANT INFORMATION

Y i iy -2 . e Frlat®
Nome: _PHYAALS m%ufﬂad Contact: FHYEU S
Address: \ 3P@LY N. CENTALAC. Ve -
City: _ PHOZ AL/ State: AZ. Zip: F505Co
Phone#: 486 -2206 -4(9Y Fax #:

E-mail Address: P TAANTIZEA @ I40L com

PROPERTY. OWNER INFORMATION'

Name:
Address:
City:
Phone #: 281~

- ot J/és.sfi
50 9o
Zip: FPsO&0L

E-mail Address: ,; JESS & o ROY D ICLOup. @D/Y\
 PROPERTY. OWNER AND APPLICANT AUTHORIZATION e

| (property owner) 5&556 \’B’O%@ ' ou’fhonze (upphcani’s name) ﬂﬂ V(C/J" M GUW'

to file this application on all matters relating to this request with Maricopa County. By signing this form as the property owner | hereby
agree to abide by any and all conditions that may be assigned by the Maricopa County Board of Supervisors, Maricopa County
Planning and Zoning Commission, or Maricopa County Planning and Development Department staff as applicable, as part of any
approval of this request, including conditions, development agreements, and/or any other requirement that may encumber or
otherwise affect the use of my property.

J

PROPOSITION 207 WAIVER

The property owner acknowledges that the approval being sought by this application may cause a reduction in-the eXIShng
rights to use, divide, sell or possess the private property that is the subject of this application. The property owner further
acknowledges that it is the property owner who has requested the action sought by the filing of this application. Therefore, with
full knowledge of all rights granted to the property owner pursuant to A.R.S.§1§12-1132 through 1138, the property owner does
hereby waive any and all claims for dimiclue of the property with regard to any action taken by Maricopa Cpunty as
y [

result of the filing of this application. /
Date: Y / g / ?

Property Owner Slgnciure
By submitting ’rhls apphcohon l am [nvmng Counfy sfoff to conduc’r oll sﬁe mspechons They deem necessory

INSPECTIONS'
VERIFICATION OF APPLICATION INFORMATION

| certify that the statements in this applicgtion an Upport mat rlal are frue. Any opprovols or permits gron’red by Maricopa
County in reliance upon the truthfulnesg’of the cy be revoked or rescinded.

Owner or Authorized Agent Signature: \___; Dote. tP il / Z '—/ 9

ARS §:1405 TIMEFRAME EXTENSION!

| authorize a 50% timeframe extension for the review of my opphcohon as adop’red by the Board of Superwsors per ARS §1 605
and as amended.

Property Owner Signature: Date:

501 North 44t St., Suite 200 = Phoenix AZ 85008 = (602) 506-3301

grﬁe A?éfcotion »Internet: www.maricopa.gov/planning< i ’R 7/31/2018
‘ QN ) ¢ RECTIVEN 4 ik
2019038 UG 19 7
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., Planning & Development -
Depariment

S TOP
BOARD OF ADJUSTMENT SHOP
VARIANCE SUPPLEMENTAL QUESTIONNAIRE

ARS §11-816 B.2

The Board of Adjustment may allow a variance from the terms of the ordinance
when, owing to peculiar conditions, a stict interprefation would work an
unnecessary hardship, if in granting such variance the general intent and purposes

of the zoning ordinance will be preserved.

. Please discuss and explain what is/are the peculiar condition(s) facing the property and
include reference 1o the Maricopa County Zoning Ordinance Regulation(s) or
Development Standard(s) fo bé varied. Explain the proposed use of the property with the
variance request. Identify and explain all peculiar conditions on your property inregard o
the following areas: slope, narrowness, shallowness, iregular shape, location, washes,
vegetation, and easements; ete. Explain how enforcement of the Zoning Regulation(s) or
Development Standard(s) would impose a hardship on the property.

S ER REEPS THE FIRENA PELMITED (BeimARY B5E ) SO

JE (99 PERMIT THE. WARE IIDTEL- AND RESOINE. VIOHEZION

VBOIPOO @FA., OIONER /S SEMI-PROFEESDO AR TEQM

POPER S0 ARENA IEED Tb SE-STAOMRD 5128 (/50" 3-207)

1 D0 SE7 BACK Fo. LIGATS PLTS ALEAR 70 CLOSE 7D D&\

M7 L1 ER FoR_RpPD THERE (01l BE CArLE fooseld ool o y;
PROPERTY /0 THE FU7URE ~SD THERE [SWODIHER AL/ICE AR, /TR

2. Please explainthe unnecessary hardship the peculiar condition(s) on the site create with ‘

respect to existing Regulation(s) and Standard(s) of the Maricopa County Zoning

Ordinance. Please discuss and explain that the unnecessary hardship facing the property

is not self-created in the line of tille.

CH. 5, ART. 3 DI% S7TAJES LIGHTS MAST BEF0IbSIG R
TS EIO0R D POT THE AREOH ToD CLOSE TOTHE ,
Ko7 tiprpet. (CoRCRETED 1 ARD POT, HoSABLE ) FOE ’%”7[
MNDESE. TRAILER.S, T TRyekS, ETL. TO MALE 7HE iR
170 CEDTER 0P FR0PERTY TETSEED AREDH T AT OAKE

4

A

3. Please discuss and explain how the granting of the requested variance would not cause
a negative impact on the general infent and purpose of the Zoning Ordinance.

AL SR8 100106 PROPERTIES HATE FPREEL AOD
ACE /SO Fom A HEHT FPoLS. LIGHAS ik DE .
SHIEDE D 76 miwimiLe OR EcninA7E L CH T8 G D

NEIGHARS Lo PELTY

501 North 441 St, Suite 200 x Phoenix AZ 85008 » (602} 506-1472

Variance Supplemental Questionnaire  »Infemet: www.maricopa.gov/planning< 7/31/2018

RECEIVED auG 1 9 2019




4. Provide evidence of the ability and intenfion to proceed with consfruction work within 120

days (4 months) after Board of Adjustment decision. Discuss if there are building permii(s)
or as-built permit(s) curently filed with Planning and Development Department and the
current review status. Specify the permit number(s). If no permit(s) have been filed, please
provide a fimeline for buiding permit(s) submittal and projected timeframe for
construction. Conversely, indicate if the variance request (s) is/are not related to a specific
development proposai.

Oo0ER 1S VERS Axiens 70 G HS (ordyion)
TR KED CARE OF AN 7D BET HIS AREOR
PoNT SO HE CAR JRACTICE A7 AE. E eVl

ST Consrieoeion ImmEdszly 6a)Reencr issw

RS

*Additional sheets may be attached.

** DO NOT USE THIS FORM IF YOU ARE SUBMITTING AN INTERPRETATION

501 North 44t St, Suite 200 = Phoenix AZ 85008 = {602) 506-1 472
Yariance Supplemental Questionnaire  »internei: www.maricopa.gov/planning< 7/31/2018
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Jesse Boyd Property
Desert Hills AZ 85086

APN 203-33 002F

ZONE R-43

. ——0—
125 x 260°
Horse Arena

* =407 4= N

UNDER ROOF (

‘\
"ERAGE

(insq. h.) '

103,003 lot @ 25 %
Existing Mare Motel
Remaining usable

= 25,750
- 14,300
=11,450

Desert Hills

Dr.

27th Ave

,Desert Ranch R.

Desert Hills Est.
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Maricopa County

Planning & Development Department

Simon Edwards
Planning & Development
501 North 44% Street, Suite 200

Phoenix, Arizona 85008
Phone: (602) 372-0850

Fax: (602) 506-3282
‘www.maricopa.goy/planning
Email address:

Simon.Edwards@Maricopa.Gov

Date: August 19,2019
Memo To: Darren Gerard, AICP, Deputy Director,
Department of Planning & Development
Attn: Eric Smith, Planner, Planning & Development Services
From: Simon Edwards, Engineering Associate,

Planning & Development Services

cc: Michael Norris, P.E., Drainage Engineering Manager,
Planning & Development Services

Subject: BA2019038 — Residential Variance
Reduction To Required Setbacks For Arena Lighting — D1
Memo

Job Site Address: Joy Ranch Road & 25% Avenue, Desert Hills, AZ 85086

APN(s): 203-33-002F

Drainage has no objection to the residential variance to allow for x5 arena lights to be
located 3ft from the property line where 201t is required per the Maricopa County
Zoning Ordinance; submittal date stamped August 19%,2019.

The Flood Control District of Maricopa County has no objections or requirements;
the subject parcel is not located within a regulated floodplain.

MCDOT has no objections to the requested variance.

Should the Board of Adjustment find favorable approval for the applicants request, a
Drainage Clearance will need to be obtained prior to issuance of a building permit(s).

Please contact me if you have any questions or require clarification of these comments.
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Maricopa County
Environmental Services Department
Water and Waste Management Division

Subdivision Infrastructure & .

Planning Program DATE: August 28, 2019

1001 N. Central Avenue #150

Phoenix, Arizona 85004 . . . .

Phone: (602) 5060376 TO : Eric Smith, Planning & Development Dept.
Fax: (602) 506-5813 Planner

TDD 602 506 6704

FROM: Souren Naradikian, P.E.
Senior Civil Engineer

SUBJECT: Reduce site setbacks. BA2019038

The Maricopa County Environmental Services Department (MCESD) has reviewed
information concerning the above referenced project provided by the Maricopa County
Planning & Development Department. This request is for Reduce site setbacks at APN
# 203-33-002F. Water and wastewater services provider is not disclosed, MCESD has
no concerns, the variance will not impact the utilities. NOID must be obtained prior to
construction permit issued if applicable.

Stormwater - The parcel is located in the urbanized unincorporated area, but the
disturbed soil is estimated to be much less than one acre, and therefore, the project
is not regulated by the Maricopa County Stormwater Quality Program.

Based on the above, MCESD raise no objection to the Planning & Development
Department in Accela Automation on August 28, 2019 and will allow the project to
proceed at this time.

It should be noted that this document does not approve the referenced project.
Comments are provided only as advisory to Maricopa County Planning and
Development Department to assist staff to prepare a staff report. Other Maricopa
County agencies may have additional requirements. Final review and approval will be
made through Planning and Development Department procedures. Applicant may
need to submit separate applications to the Maricopa County Environmental Services
Department for approval of proposed facilities regulated by the Department. Review
of any such application will be based on regulations in force at the time of
application.




JUDGMENT AND
ORDERS OF THE
HEARING OFFICER

COMPLAINT NO: V201900970

IN THE MATTER OF: BOYD, JESSE
38235 N27TH
AVENUE PHOENIX, AZ 85086

PROPERTY LOCATION: UNADDRESSED PARCEL 3 &/0 ¢ N 2™ Ve

ZONING CLASSIFICATION OF PROPERTY: Rf:43

. R-3
PARCEL NO.: 203-33-002F

¢9

{247 )
HEARING DATE: November 21,2019 ez /4 — Z¥&%)S 0, 700 P e
Hlosl &‘DM/7//P\7({;)/WO /

APPEARANCES: Investigator Michael Ordahl was present on behalf of the Departmenf.
Charles Hart was also present. Respondent failed to appear.

CHARGES: Commercial Business Operation, Chapter 5 - Rural Zoning Districts, Section 501,
Grading and/or Paving without a Building Permit, Chapter 12 - Drainage Provisions, Section 1205;
Junk1 Trashand Debris; Chapter 11-General Regulations, Section 1116 Use Regulations,

Chapter 5 - Rural Zoning Districts, Section 501 _

FINDINGS — (X) RESPONSIBLE () NOT RESPONSIBLE ( ) DEFAULT () DISMISS
W/O PREJUDICE

BASIS FOR FINDINGS: Respondent failed to a;%gear and a finding of resfponsible is mandated.
Further, the testimony of the Code Enforcement officer and photographs of the site clearly show
the various cited violations. The Hearing Officer is advised that some clean-up of the junk, trash
and debris on the property has been undertaken. The property appears to be operating as a horse
boarding/training facility without a permit.”

IT IS THEREFORE ORDERED THAT THE RESPONDENT PAY THE FOLLOWING
FINES/SANCTIONS:

NON-COMPLIANCE FINE: $500



DAILY NON-COMPLIANCE FINE: $25/day

NON-COMPLIANCE FINE IS DUE AND PAYABLE IMMEDIATELY. DAILY NON-
COMPLIANCE FINE SHALL BEGIN TO ACCRUE EFFECTIVE THE DATE OF THIS
ORDER, CONTINUING UNTIL COMPLIANCE IS CONFIRMED BY THE CODE
ENFORCEMENT DIVISION. RESPONDENT IS AFFORDED THE FOLLOWING TIME
PERIODS WITHIN WHICH TO CURE THESE VIOLATIONS: NINETY (90) DAY'S TO
APPLY FOR AND OBTAIN ALL NECESSARY PERMITS, AND AN ADDITIONAL

_SIXTY (60) DAYS THEREAFTER TO PERFORM WHATEVER WORK ON THE

PROPERTY IS MANDATED. THE DEPARTMENT MAY INITS DISCRETION EXTEND
THE COMPLETION DATE BY AN ADDITIONAL 30 (THIRTY) DAYS IN THE EVENT
RESPONDENT IS ATTEMPTING IN GOOD FAITH TO COMPLY WITH THIS ORDER.
IN THE EVENT THE VIOLATIONS ARE CURED WITHIN THE ALLOWED OR
EXTENDED PERIODS PROVIDED IN THIS ORDER THE DAILY FINE SHALL BE
WAIVED.

IN ACCORDANCE WITH THE PROCEDURES FOR CIVIL HEARINGS AND
REVIEW OF HEARINGS, MCZO CHAPTER 15, YOU HAVE 10 BUSINESS DAYS
TO FILE AN APPEAL TO THE MARICOPA COUNTY BOARD OF ADJUSTMENT.

//

W Officer

Dated: November 26, 2019
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JESSE BOYD
38185 North 26th Avenue
I’hoenix, Arizona 85086
281-979-9632  jesse.boyd@icloud.com

Dear neighbor,

I am currently working with Maricopa County on a variance that would allow me
to install arena lights on my lot three feet from the south and west property lines.
While current setback requirements are twenty feet from property lines for arena
lights the Board of Adjustments is willing to approve this variance. However,
before they sign off they would like the assurance of written approval from my
adjoining neighbors that you do not object with this variance request. All lighting
will be shielded, on a timer and meet all additional codes.
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NAME /’/)’71&- g{/}«f’&’t’»\l//
ADDRESS 26,09 W"- LA/L/(H Lewe

MY PROPERTY IS No. | ON THE ABOVE MAP

I have no objections with the installation of arena lights on this property set back
three feet from the south and west t pr ogerty}mes

SIGNATURE // / 4// e/~ DATE_/[/ / 27 //f

_’_c,

BA201 9038 RECEIVED DEC p 3 201



Report to the Board of Adjustment

Prepared by the Maricopa County Planning and Development Department

Case:

Hearing Date:

Supervisor District:

BA2019055 - LaCasse Property

February 20, 2020 (continued from January 23, 2020)
4

* Denotes changes from the January 23, 2020 staff report.

Applicant/Owner:

Request:

Site Location:

Site Size:

Current Use / Zoning:

Open Violation:

Citizen
Support/Opposition:

Findings:

1)

Robert LaCasse

Variance to the development standard of the Maricopa County Zoning
Ordinance to permit;

Proposed front setback of 14* where 20’ is the minimum permitted
per MCZO Article 503.4.1.a

APN 232-20-172 @ 15014 W. Heritage Drive. — 1515t Ave. & Heritage
Dr., in the Sun City West area

9,000 sq. ft.
Single-family residence / R1-7 SC

No Violation on property

No known opposition

The request fails to meet the statutory test for variance approval

Page 1 of 6



Background:

1.

March 9, 1989: Sun City West Unit 44 Subdivision plat was recorded by the County
Assessor.

Circa 1991: The single-family residence was constructed.

December 12, 1994: The current owner took possession of the subject property via a
Warranty Deed under 180822404.

December 18, 2019: The subject variance request was submitted.

January 23, 2020: The Board voted 3-0 to continue the case to the February 20t hearing to
provide the applicant additional time to work on a solution.

January 23, 2020: Area of interest email sent to PORA for comment.

January 31, 2020: Staff contacted PORA to inquire if there was a response to the email sent
January 23, 2020. Informed that PORA does not review variances requests any longer.
Contact for Recreation Activities & CC&R was provided.

February 3, 2020: Staff contacted Recreation Activities & CC&R Manager James Riley. Case
material was emailed for comment. No response received at the time of writing the staff
report.

Reviewing Agencies Comments:

9.

10.

Engineering (Transportation, Drainage, and Flood Control): No objection to the request,
see attached memo dated December 31, 2019.

Environmental Services Department (MCESD): No objection to the request, see attached
memo dated December 31, 2019.

Existing On-Site and Surrounding Zoning/Land Use:

11. On-site: R1-7 SC / Single-family residence
North: R1-7 SC / Single-family residence
South: Rural-43 / Single-family residence
East: R1-7 SC / Single-family residence
West: R1-7 SC / Single-family residence

Site Analysis:

12. The subject site is located within Unit 44 subdivision in the Sun City West area and was
developed as a single family residence neighborhood in 1989. The subject site is Lot 170
zoned R1-7 SC. It fronts onto Heritage Dr. to the south. The property contains a 1,269 sq.
ft. residence. The site is a rectangular 9,000 sq. ft. lot surrounded by similar lots. The
topography of the site is small, flat with trees at the rear of the residence and is otherwise
unremarkable.

13. The applicant proposes, a workshop/car restoration area at the front of the residence

with a front setback of 14’ where 20’ is required by the Ordinance. The neighborhood has

Page 2 of 6



lots appearing to have the similar configurations as requested. The request cannot be
supported by staff because the applicant hasn’t provided a hardship nor peculiar
circumstance. However, a condition to address reduced setback has been included for
Board consideration.

Aerial photo of subject

site & s

urrounding environs
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14.

15.

16.

17.

The following table is included to illustrate and contrast the standards for the underlying
zoning district with those proposed by the owner (Note: changes to proposed standards
are indicated in bold).

Standard R1-7 Proposed
Zoning Standard
District
Front Yard Setback (residence to south property line) 20-feet 14-feet
Rear Yard Setback (residence to north property line) 25-feet 47-feet
Side Yard Setback (residence to west property line) 5-feet n/a
Maximum Height 30-feet n/a
Minimum Lot Area 9,000-sq. ft. 9,000-sq. ft.
Minimum Lot Width 85-feet 85-feet
Lot Coverage 45% 15.7%

Note: Standards indicated in bold do not meet base zoning standards

ARS § 11-816.B.2 and MCZO Article 303.2.2 states the Board of Adjustment may, “Allow a
variance from the terms of the ordinance if, owing to peculiar conditions, a strict
interpretation would work an unnecessary hardship and if in granting the variance the
general intent and purposes of the zoning ordinance will be preserved.”

State Statute / County Zoning Ordinance Tests:

Statutory Test -1 Peculiar condition — Discuss and explain what is/are the peculiar
condition facing the property and include reference to the Maricopa County Zoning
Ordinance Regulation or Development Standard to be varied. Explain the proposed use
of the property with the variance request. Identify and explain all peculiar conditions on
your property in regard to the following areas: slope, narrowness, shallowness, irregular
shape, location, washes, vegetation, and easements, etc. Explain how enforcement of
the Zoning Regulation or Development Standard would impose a hardship on the

property.

“Adding workshop/garage space for auto restoration. Building an 18' by 24’ creates an
accessibility issue; with a front door the building is not deep enough and with a side door
it will be difficult to enter through the existing driveway”.

Statutory Test 2 — Unnecessary Hardship — Explain the unnecessary hardship the peculiar
condition on the site created with respect to existing Regulation and Standard of the
Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary
hardship facing the property is not self-created in the line of title.

“When purchasing the home | was told by both the real estate agent and the local
Property Owners and Residence Association what the guidelines for setbacks were. After
checking with the county for clarification, the guidelines were incorrect. This hardship was
created primarily due to PORA's lack of knowledge of the correct property setback lines.”

Statutory Test 3 — General Intent and Purpose of the Zoning Ordinance - Discuss and

explain how the granting of the requested variance would not cause a negative impact
on the general intent and purpose of the Zoning Ordinance.
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18.

“The curvature of the street minimizes the visual effect of the additional 6' into
the 20' setback. Because of the siting on this street the setback is in addition to
the 12' easement making the total setback actually 32'.”

Per MCZO - Evidence of the ability and intention of the applicant to proceed with
construction work within 120 days after variance decision by the Board of Adjustment.
Provide evidence of the ability and intention to proceed with construction work within
120 days (4 months) after Board of Adjustment decision. Discuss if there are building
permit or as-built permit currently filed with Planning and Development Department and
the current review status. Specify the permit number. If no permit have been filed, please
provide a timeline for building permit submittal and projected timeframe for construction.
Conversely, indicate if the variance request is/are not related to a specific development
proposal.

“No permits have been requested prior to the approval of a variance. Design work has
started and can be completed with 30 days. Once design is complete bids will be
requested in anticipation of approval of the variance request. Once permits are approved
construction can start within 120 days of this variance request”.

Findings:

19.

20.

The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and
MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant
must present evidence that, due to a peculiar condition related to the land, that being
something that is not a common condition of other properties, applying the requirement
of the MCZO as written to this particular property would work an undue hardship on the
property. In addition, the applicant must demonstrate that the granting of the variance
would preserve the general intent and purpose of the MCZO.

Based upon what the applicant has submitted and the staff analysis in this report, staff
offers the following findings:

o The applicant has failed to demonstrate that there is a peculiar condition facing the
property because the single family residence was constructed to the requirements of
the Ordinance.

o The applicant has failed to demonstrate that the strict application of the MCZO to the
applicant’s property has caused undue physical hardship that prevents the
development of the property. There are alternatives available to the property, such
as extend the workshop addition on the west, toward the rear side of the residence,
thus variance is not warranted.

¢ The applicant has failed to demonstrate the peculiar condition / physical hardship is
not self-created in the line of title in that in that subject lot was platted in its current
Configuration and the residence constructed to the Ordinance requirements.

However, if the Board finds that the applicant has proven entittement to the variance;
then, the Board must state on the record the basis for that determination with findings
and conclusion in a motion to grant the relief sought.

In such event staff would offer the Board the following Conditions of Approval:

a) General compliance with the site plan stamped received December 18, 2019.
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b)

All required building permit for proposed development shall be applied for within 120
days of the hearing date unless otherwise directed by the Board. Failure to apply for
any required building permit within the specified time, or to complete necessary
construction within one year from the date of approval, shall negate the Board's
approval.

c) Approval of this variance for a reduced front yard setback of 14’ shall apply to

d)

Presented by:
Reviewed by:

Attachments:

encroachment of the workshop addition only. All livable spaces of the residence
including any future expansions within the front of the lot shall meet the underlying R1-
7 SC zoning district standard of 20°.

Satisfaction of all applicable Maricopa County Zoning Ordinance requirements,
Drainage Regulations, and Building Safety codes.

Eric R. Smith, Planner
Darren V. Gerard, AICP, Planning Manager

Case Map (1 page)

Application / Supplemental Questionnaire (3 pages)
Site Plan (1 page)

Engineering Comments (1 page)

MCESD Comments (1 page)

Email to PORA (1 page)

Email to Recreation Activities & CC&R Manager (1 page)
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MARICOPA COUNTY

Date: 01/10/2020 Legal Description: T4N, R1E, Section 20

Applicant: Robert LaCasse Phone: 651.439.2108

Case Address: 15014 W. Heritage Dr. Sun City 85375  Parcel: 232-20-172

BA2019055

Aerial Date: 2019

SUPERVISORAL DISTRICT NO 4

Relief from MCZO requirements.

MARICOPA COUNTY REGIONAL DEVELOPMENT SERVICES - PHOENIX, ARIZONA




Planning & Development
Department s‘-)ru@E
VARIANCE / INTERPRETATION s rp
APPLICATION

ALL FEES ARE DUE AT TIME OF APPLICATION AND ARE NON-REFUNDABLE

Is this Design Build? [ Yes [] No : Is this Residential? B Yes [ No
Please select the type of Board of Adjustment applic ation from the checkboxes below.
Residential Variance |I:| Non-residential Variance | [ Interpretation | [l BABlanket Variance

in an area of 15% or greater hillside slopes? Yes [] No

Is this subject property with
 REQUEST i it oot L BN

Description of Request: REQ‘[LEBTINUC;. F'/QDN‘T YHR;D Vﬁ’ﬂ/ﬂUCg
Existing Use of Property:  RES ]I DANT/ AL
Existing Zoning District: R1-7 )

Related Case Number(s): _ oAl E

PROPERTY/INEORMATION' % =

Address (ifknown):_Bo/4 W HER; TAGE DR, SUNCITY Wes7, AE 85375
General Location (include nearest city/town):_M_aj:‘_’MQgﬁ,eﬁqT /’QKA//QX et

B i Tehnson Blud and 15 AVE

Size in Acres: Square Feet: @ OO0 Sg- Fpm

Legal Description: Section: 25 Township: 4N “Range: Z \J
Assessor’'s Parcel Number: 2232 2pn 79

Subdivision Name (if applicable): __ Sy Al CaTY WesT /4

B 3

~APPLICANT.INFORMATION 1"

Name: _ﬁab,,;‘f‘ LA C'p,ssﬁfl (j'K Co.ntactzv ' 5/;1ME-
Address: [ 50)4) N/ Her! TAGE DK
City: _Fiir C, 79 We T State: A= Zp:  B5

Phone #: [ 5I—HAB? -~ Z/08 Fax #:

E-mail Address: LA (ASSIE BJ 6 B MAIL, Com
PROPERTY:OWNERINFORMATION " i i i

Name: _ < 4/71& Contact:
Address:
City: State: Zip:
Phone #: Fax #:
E-mail Address:

"PROPERTY. OWNER AND APPLICANT AUTHORIZATION.

| (property owner) T ; authorize (applicant’s name) < Mé"
to file this application on all matters relating to this request with Maricopa County. By signing this form as the property owner| hereby
agree to abide by any and all conditions that may be- assigned by the Maricopa County Board of Supervisors, Maricopa County
Planning and Zoning Commission, or Maricopa County Planning and Development Department staff as applicable, as part of any
approval of this request, including conditions, development agreements, and/or any other requirement that may encumber or

otherwise affect the use of my property.
IPROPOSITION 20 ZAAIVER I e SR h o Mo e

The property owner acknowledges that the approval being sought by this application may cause a reduction in the existing
rights to use, divide, sell or possess the private property that is the subject of this application. The property owner further
acknowledges that itis the property owner who hasrequested the action sought by the filing of this application. Therefore, with
full knowledge of all rights granted to the property owner pursuant to A.R.S.§1§12-1132 through 1138, the property owner does
hereby waive any and all claims for diminution in value of the property with regard to any action taken by Maricopa County as

result of the filing of this application.

Property Owner Signature: Kﬁ-fd w/)f@_,&.,m_/y/,ég Date: /Z—//?l/ZO/ ?

JINSPEGTIONS . " 00 i 5

J

By sub mitting this applic-atfoﬁ,‘l'afn inviting Coﬁnty staff to gohdg‘c’t_a‘lll sii_e ins'pectio_ns the;y deem necessary.

"VERIFICATION OF.APPLIGATION INFORMATION . &/ L0010 x ‘

Owner or Authorized Agent Signature: £ ¢
TARS'§ 1605 TIMEERAME EXTENSION" - R TR At

| certify that the statements in this application and support material are true. Any approvals or permits granted by Maricopa
County in reliance upon the truthfulness g Al:zf;gjgte ents y be revoke rescinded. /
)& %L/ — Date: /2://4‘ zZo/ 9

| authorize a 50% timeframe extension for the review 6f my a&pplication‘ as adob.ted by the Board of Supervisors per ARS § 1605

and as amended.
Date: /z,/,/ ‘//za I

Property Owner Signature:

oA
=

e T M.:_D \%
‘f&x;.Q-ﬂ\\‘ )

501 North 44t St., Suite 200 = Phoenix AZ 85008 = (602) 506-3301
Variance Application »Internet: www.maricopa.gov/planning< 7/31/2018




Planning & Development

Department ONE

P
BOARD OF ADJUSTMENT SHOP
VARIANCE SUPPLEMENTAL QUESTIONNAIRE

Variance Supplemental Questionnaire  »Internet: www.maricopa.gov/planning< 7/31/2018

ARS §11-816 B.2

The Board of Adjustment may allow a variance from the terms of the ordinance
when, owing to peculiar conditions, a strict interpretation would work an
unnecessary hardship, if in granting such variance the general infent and purposes
of the zoning ordinance will be preserved.

Please discuss and explain what is/are the peculiar condition(s) facing the property and
include reference to the Maricopa County Zoning Ordinance Regulation(s) or
Development Standard(s) to be varied. Explain the proposed use of the property with the
variance request. Identify and explain all peculiar conditions on your property in regard to
the following areas: slope, narrowness, shallowness, irregular shape, location, washes,
vegetation, and easements, etc. Explain how enforcement of the Zoning Regulation(s) or
Development Standard(s) would impose a hardship on the property.

Adding workshop/garage space for auto restoration. Building an 18' by 24'
creates an accessibility issue; with a front door the building is not deep enough
and with a side door it will be difficult to enter through the existing driveway.

Please explain the unnecessary hardship the peculiar condition(s) on the site create with
respect to existing Regulation(s) and Standard(s) of the Maricopa County Zoning
Ordinance. Please discuss and explain that the unnecessary hardship facing the property
is not self-created in the line of title.

When purchasing the home | was told by both the real estate agent and the
local Property Owners and Residence Association what the guidelines for
setbacks were. After checking with the county for clarification, the guidelines
were incorrect. This hardship was created primarily due to PORA's lack of
knowledge of the correct property setback lines.

3. Please discuss and explain how the granting of the requested variance would not cause

a negative impact on the general intent and purpose of the Zoning Ordinance.

The curvature of the street minimizes the visual effect of the additional 6' into
the 20' setback. Because of the siting on this street the setback is in addition to
the 12' easement making the total setback actually 32'.

501 North 44t St, Suite 200 = Phoenix AZ 85008 = (602) 506-1472




4. . Provide evidence of the ability and intention to proceed with construction work within 120
days (4 months) after Board of Adjustment decision. Discuss if there are building permit{(s)
or as-built permit(s) currently filed with Planning and Development Department and the
current review status. Specify the permit number(s). If no permit(s) have been filed, please
provide o timeline for building permit{s) submittal and projected fimeframe for
construction. Conversely, indicate if the variance request(s) is/are not related to a specific
development proposal.

No permits have been requested prior to the approval of a variance. Design
work has started and can be completed with 30 days. Once design is complete
bids will be requested in anticipation of approval of the variance request. Once
permits are approved construction can start within 120 days of this variance
request.

*Additional sheets may be attached.

** DO NOT USE THIS FORM IF YOU ARE SUBMITTING AN INTERPRETATION

501 North 44t St, Suite 200 » Phoenix AZ 85008 = (602) 506-1472
Variance Supplemental Questionnaire  >Internet: www.maricopa.gov/planning< 7/31/2018
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Maricopa County

Planning & Development Depattment

Greg Toth, CFM

Planning & Development

501 Nozth 44t Street, Suite 200
Phoenix, Arizona 85008
Phone: (602) 372-2923

Fax: (602) 506-8762
wwiw.maricopa.gov/planning
Email address:

Greg. Toth@Maricopa.gov

Date: December 31, 2019

Memo To: Darren Gerard, AICP, Planning Manager, Department of Planning &
Development

Attn: Eric Smith, Planner, Planning & Development Services

From; Greg Toth, Engineering Associate, Planning & Development Services

cc: Michael Norris, PE, Engineering Manager, Planning & Development
Services

Subject: BA2019055 — Variance for Reduced Setback
E1 Memo

Address: 15014 W Heritage Drive, Sun City West, AZ 85375

APN(s): 232-20-172

Engineering Plan Review (Drainage, FCD and MCDOT) has no position on the proposed
variance requested by the applicant.

It should be noted that several other Maricopa County agencies must review this
project. Final approval for the variance rests with the Maricopa County Board of
Adjustment.

Please contact me if you have any questions or require clarification of these
comments.




Maricopa County

Environmental Services Department
Water and Waste Management Division

Subdivision Infrastructure & R

Planning Program DATE: January 9, 2020

1001 N. Central Avenue #150

Phoenix, Arizona 85004 . H H

Phone: (602) 506.0376 TO: Sean Watkins, Planning & Development Dept.
Fax: (602) 506-5813 Planner

TDD 602 506 6704

FROM: Souren Naradikian, P.E.
Senior Civil Engineer

SUBJECT: Front Yard setback variance. BA2019055

The Maricopa County Environmental Services Department (MCESD) has reviewed
information concerning the above referenced project provided by the Maricopa County
Planning & Development Department. This request is for Front Yard setback variance
at APN # 232-20-172. Water and wastewater services provider is not disclosed,
MCESD has no concerns, the variance will not impact the utilities. NOID must be
obtained prior to construction permit issued if applicable.

Stormwater - The parcel is located in the urbanized unincorporated area, but the
disturbed soil is estimated to be much less than one acre, and therefore, the project
is not regulated by the Maricopa County Stormwater Quality Program.

Based on the above, MCESD raise no objection to the Planning & Development
Department in Accela Automation on January 9, 2020 and will allow the project to
proceed at this time.

It should be noted that this document does not approve the referenced project.
Comments are provided only as advisory to Maricopa County Planning and
Development Department to assist staff to prepare a staff report. Other Maricopa
County agencies may have additional requirements. Final review and approval will be
made through Planning and Development Department procedures. Applicant may
need to submit separate applications to the Maricopa County Environmental Services
Department for approval of proposed facilities regulated by the Department. Review
of any such application will be based on regulations in force at the time of
application.




Eric Smith (PND)

From:

Sent:

To:

Cc:

Subject:
Attachments:

Madam,

Eric Smith (PND)

Thursday, January 23, 2020 2:00 PM

Tracy.mcguire@porascw.org

LACASSEBJ@GMAILCOM

Variance case in your area of Interest

BA2019055 - 12_23_2019 - SITE-PLAN-1.pdf; 2020-01-10_12-23-10,jpg; BA2019055 - 12
23 2019 - APPL-FORM-1.pdf; BA2019055 - 12_23_2019 - FLOR-PLAN-1.pdf;
BA2019055 - 12_23_2019 - PHOT-DETL-1.pdf

There is a variance case within the area of interest. Please make comment.

Eric R. Smith
Planner
Maricopa County Planning & Development Department

501 N. 44t Street, Suite 200, Phoenix, AZ 85008
Desk: 602-506-4242 |
Eric.Smith@maricopa.gov




Eric Smith (PND)

From: Eric Smith (PND)

Sent: Monday, February 3, 2020 10:34 AM

To: James Riley

Cc: Bob LaCasse

Subject: FW: Sun City West Unit 44 variance

Attachments: BA2019055 - 12_23_2019 - SITE-PLAN-1.pdf; BA2019055 - 12_23_2019 - APPL-
FORM-1.pdf

Sir,

The applicant proposes, a workshop/car restoration area at the front of the residence with a front
setback of 14’ where 20’ is required by the Ordinance. Comments would be appreciated.

From: Eric Smith (PND)

Sent: Monday, February 3, 2020 10:29 AM

To: James Riley <james.riley@suncitywest.com>
Subject: RE: Sun City West Unit 44 variance

From: James Riley <james.riley@suncitywest.com>
Sent: Monday, February 3, 2020 10:26 AM

To: Eric Smith (PND) <Eric.Smith@Maricopa.Gov>
Subject: Sun City West Unit 44 variance

Hello Eric,

| would appreciate all the information you have about this issue. All the property’s in Sun City West must also act in
accordance with CC&R. | will be happy to review and get back in contact ASAP.

Thank you,

James Riley

Recreation Activities & CC&R Manager
Office (623) 544-6114

Fax (623) 544-6114

james.riley@suncitywest.com

Recreation Centers of Sun City West Inc.

19803 RH Iohnson Blvd., Sun City West, AZ 85375
suncitywest.com




Report to the Board of Adjustment

Prepared by the Maricopa County Planning and Development Department

Case:

Hearing Date:

Supervisor District:

BA2019058 — Nelson Property

February 20, 2020
4

Applicant:
Property Owners:

Requests:

Site Location:

Site Size:

Current Use / Zoning:

Open Violation:

Citizen
Support/Opposition:

Findings:

1)

2)

3)

Bradley Nelson
Blake, Tammy, Bradley, & Linda Kay Nelson

Variances to the development standards of the Maricopa County
Zoning Ordinance to permit:

Proposed front yard setback of 10’ where 40’ is the minimum
permitted per MCZO Article 503.4.1.a, and

Proposed south side yard setback of 0’ where 30’ is the minimum
permitted per MCZO Article 503.4.2, and

Proposed Accident Potential Zone (APZ) Line northeast side yard
setback of 5° where 30’ is the minimum permitted per MCZO Article
503.4.2

APN 503-30-039H @ 27307 N. 237t Ave., Bunker Peak Rd. and 237t
Ave., in the Surprise area

189,000 sq. ft.

Vacant/ Rural-43 MAAMF (Military Airport & Ancillary Military
Facility) overlay zoning district

No Violation on property

No known opposition

The requests fail to meet the statutory test for variance approval
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Background:

1.

C. 2004: Arizona Revised Statutes (ARS) enacted the high noise and accident potential
zone around Luke Air Force Base, Luke Air Force Auxiliary vicinity, and Gila Bend Auxiliary
vicinity.

January 1, 2005: The subject site was created as a result of a lot combination of four
separate parcels.

March 17, 2010: The MAAMF overlay zoning district was created due to a 2008 court
settlement ordered by Superior Court of Arizona in the case of Arizona State, et al. v.
Maricopa County, et al. to address A.R.S. §28-8461 and §28-8481.

March 9, 2019: The current owners took possession of the subject property.

December 23, 2019: The property owners applied for the subject variance request
(BA2019058).

Reviewing Agencies Comments:

6.

Engineering (Transportation, Drainage, and Flood Control): No objection to the request,
see attached memo dated January 30, 2020.

Environmental Services Department (MCESD): No objection to the request, see attached
memo dated January 22, 2020.

Existing On-Site and Surrounding Zoning/Land Use:

8.

On-site: Rural-43 MAAMF/ Vacant

North: Bunker Peak Rd. then Rural-43 MAAMF/ Vacant
South: Rural-43/ Single-family residence

East: Rural-43 MAAMFC/ Single-family residence & Vacant
West: 237t Ave. then Rural-43/ Vacant

Site Analysis:

9.

10.

The site is a rectangular lot with a width of 300’ and a depth of 630’ for a total lot size of
4.33 acres located at the southeast corner of Bunker Peak Rd. and 237" Ave. in the
Surprise area. The subject lot itself has a relatively flat topography with various Lower
Sonoran Desert vegetation. The majority of the site is inside the Accident Potential Zone
(APZ 2) where any residential uses are prohibited, as per A.R.S. §28-8481(J), leaving only
10% of the site to place a residential dwelling unit. The developable area of the site forms
a right triangle starting at the lot’s southwest corner moving 70’ north along the west
property line and 125’ east along the south property line.

The applicant is proposing to construct a 1,500 square foot single-family home, which will
be a manufactured home consisting of three bedrooms and two bathrooms. With the
new residence on the parcel the lot coverage will be 0.8%. Due to the lot’s limitation, the
applicant is requesting three different variances of the Rural-43 development standards.
The first variance request is to reduce the minimum front yard setback from the required
40’ to 10’. Another variance request is to reduce the minimum south side yard setback
from the required 30’ to 0’. Still another variance request to reduce the northeast side
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yard setback along the APZ line, which is considered an ad hoc property line for setback
purposes due to the overlay zoning district boundary line, from the required 30’ to 5’.

Aerial photo of subject site & surrounding environs
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Zoning Map of the subject & surrounding environs
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11.

12.

Excerpt from proposed site plan
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Essentially, staff considers the Iot unbuildable for residential development. The lot was
created via an unregulated land division. However, it was a lot combination rather than
a lot split. The lot combination occurred after state law established the high noise and
accident potential zone, but prior to the County’s MAAF overlay zoning district.

The following table is included to illustrate and contrast the standards for the underlying
zoning district with those proposed by the owner (Note: changes to proposed standards
are indicated in bold).

Standard Rural-43 Proposed
Zoning Standard
District
Front Yard Setback 40-feet 10-feet
Rear Yard Setback 40-feet 561-feet
South Side Yard Setback 30-feet 0-feet
Accident Potential Zone Line Side Yard Setback 30-feet 5-feet
Street Side Yard Setback 20-feet 250-feet
Maximum Height 30-feet 30-feet
Minimum Lot Area 43,560-sg. ft. | 189,000-sq. ft.
Minimum Lot Width 145-feet 300-feet
Lot Coverage 25% 0.8%

Note: Standards indicated in bold do not meet base zoning standards

ARS § 11-816.B.2 and MCZO Article 303.2.2 states the Board of Adjustment may, “Allow a
variance from the terms of the ordinance if, owing to peculiar conditions, a strict
interpretation would work an unnecessary hardship and if in granting the variance the
general intent and purposes of the zoning ordinance will be preserved.”
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13.

14.

15.

16.

State Statute / County Zoning Ordinance Tests:

Statutory Test -1 Peculiar condition — Discuss and explain what is a peculiar condition
facing the property and include reference to the Maricopa County Zoning Ordinance
Regulation or Development Standard to be varied. Explain the proposed use of the
property with the variance request. Identify and explain all peculiar conditions on your
property in regard to the following areas: slope, narrowness, shallowness, irregular shape,
location, washes, vegetation, and easements, etc. Explain how enforcement of the
Zoning Regulation or Development Standard would impose a hardship on the property.

“The property is in the Luke AFB Accident Prevention Zone. One corner of the property is
the southwest is outside of the APZ. Reduction of the side yard setbacks will allow for
placement of a residential home in this area.”

Statutory Test 2 — Unnecessary Hardship — Explain the unnecessary hardship the peculiar
condition on the site created with respect to existing Regulation and Standard of the
Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary
hardship facing the property is not self-created in the line of title.

“The APZ covers most of the property and the RU-43 allows for livestock uses. The property
we are requesting is outside of the APZ and the side yard requirements restricts any
other use of the property”

Statutory Test 3 — General Intent and Purpose of the Zoning Ordinance - Discuss and
explain how the granting of the requested variance would not cause a negative impact
on the general intent and purpose of the Zoning Ordinance.

“Granting the variances will not impact the area around the request as roadway and
Residential use (over 200°) are next to the request area.”

Per MCZO - Evidence of the ability and intention of the applicant to proceed with
construction work within 120 days after variance decision by the Board of Adjustment.
Provide evidence of the ability and intention to proceed with construction work within
120 days (4 months) after Board of Adjustment decision. Discuss if there are building
permit or as-built permit currently filed with Planning and Development Department and
the current review status. Specify the permit number. If no permit have been filed, please
provide a timeline for building permit submittal and projected timeframe for construction.
Conversely, indicate if the variance request is/are not related to a specific development
proposal.

“Financing of the project has been secured and contracts with general contracts with
general contractor and home builder. Schedule allows for completion this year.”

Findings:

17.

The applicant has the burden of proving that, in accordance with ARS 811-816.B.2 and
MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant
must present evidence that, due to a peculiar condition related to the land, that being
something that is not a common condition of other properties, applying the requirement
of the MCZO as written to this particular property would work an undue hardship on the
property. In addition, the applicant must demonstrate that the granting of the variance
would preserve the general intent and purpose of the MCZO.
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Based upon what the applicant has submitted and the staff analysis in this report, staff
offers the following findings:

The applicant has failed to demonstrate that the strict application of the MCZO to the
applicant’s property has caused undue physical hardship that prevents the
development of the property. There are alternatives available to the property, such
as developing the site for agriculture, equestrian uses, the raising of livestock, or other
non-residential development with approval of Military Compatibility Permit, thus a
variance is not warranted.

The applicant has failed to demonstrate that the general intent and purpose of the
MCZzO will be preserved with the variance in that placing a home 10’ away from the
access easement and 0’ along the south property line will presumably negatively
impact the area. The new single-family residence will not fit in with the rural-residential
character of the surrounding homes of the area, that are setback 30’ or more from
side property lines and 40’ or more setback from roadways,

18. However, if the Board finds that the applicant has proven entitlement to the variance;
then, the Board must state on the record the basis for that determination with findings
and conclusion in a motion to grant the relief sought.

In such event staff would offer the Board the following Conditions of Approval:

a)

b)

C)

Presented by:
Reviewed by:

Attachments:

General compliance with the site plan stamped received January 2, 2020.

All required building permits for proposed development shall be applied for within 120
days of the hearing date unless otherwise directed by the Board. Failure to apply for
any required building permits within the specified time, or to complete necessary
construction within one year from the date of approval, shall negate the Board’s
approval.

Satisfaction of all applicable Maricopa County Zoning Ordinance requirements,
Drainage Regulations, and Building Safety codes.

Martin Martell, Planner
Darren V. Gerard, AICP, Planning Manager

Case Map (1 page)

Application / Supplemental Questionnaire (3 pages)
Site Plan (1 page)

Engineering Comments (1 page)

MCESD Comments (1 page)
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Applicant Applicant Phone/Email
307.631.4889
BRADLEY NELSON

BRAD FMS .CHE YENNE@GMAIL.CO BA2019058
Case Address Parcel Primary: 503-30-

27307 N 237TH Ave rarcel Frimary: 503-30-039H

WITTMANN AZ 85361

Generated January 28, 2020 15:31 PM Gross Acres: 5 approx. Map scale 1:1,558

Supervisor District No. 4

REQUEST TO REDUCE THE FRONT SETBACK TO 20'; REDUCE THE NORTHWEST SIDE SETBACKTO
10'; & REDUCE THE SOUTH SIDE SETBACK TO 3' IN THE RURAL-43 ZONING DISTRICT

Maricopa County Planning & Development - Phoenix, AZ




Planning & Development ONE

Departiment ST@P
VARIANCE / INTERPRETATION SHOP
APPLICATION
ALL FEES ARE DUE AT TIME OF APPLICATION AND ARE NON-REFUNDABLE
Is his Design Build? [A'Yes [INo Is this Residepfial? wYes [INo
Please select the type of Baard of Adjustment application from the checkboxes below.
fX Residential Variance l [0 Non-esidential Variance | 0 lnterpretaﬁ(;n I ] BA Bianket Variance

Is this subject property within an orea of 15% or greater hillside stopes? Yes [J No M

CREQUEST e i 2 DLl e
Descriplion of Request:  DRCHLASt SEVOatks %Q{bﬂ““ibf& Wh | suPnSide U6, Nedh easy 56
Existing Use of Property: it | )

Existing Zoning District: uad3
Related Case Number(s): VR 201905 £

PROPERTY.INFORMATION . / E < o
Address (if known): N
General Location {inglyde nearestﬁty/town): 529 Bue £ Bunker Yeak

twan, R7E )
Size In Acres: .5 ‘ square Feet;
Legal Description: Section: 235 Township: 4 N Range: 23 W/

Assessor's Parcel Number: 502~ 30 039 H A03-30 - 390
Subdivision Name {if applicable): __

SAPPLICANT INFORMATION
Name: cadley  Neleon
Address: _ 0 8. (457 0SS’
City: W) 1

Phone #: _:3

"‘
jﬁ* ﬁ.%* 4 @Q‘Z
Yrad.,

| PROPEREY.OWNER:
{ (propetty owner) \: - ) authorize {applicant’s name)
o file this application on all ma telafing to this request with Maricopa County. By signing this form as the prapetty owner | hereby
agree fo abide by any and all condifions that may be assigned by the Maricopa County Board of Supervisors, Maricopa Couniy
Planning and Zoning Commission, or Maricopa County Planning and Development Depariment staff as applicable, as part of any
approval of this request, Including conditions, development agreements, and/or any other requirement that may encumber or
otherwlse affect the use of my properly.

The property owner acknowledges that the approval belng sought by this application may cause o reduction in the existing
rights to use, divide, sell or possess the private property that is the subject of this application. The property owner further
acknowledges that itis the property owner who has requested the action sought by the filing of this application. Therefore, with
full knowledge of all rights granted to the property owner pursuant {o ARS.§1§12-1132 through 1138, the property owner does
hereby walve any and all claims férdiminution in value of the properly with regard to-any action taken by Maricopa County as

INSPECTIONS

By submiifing this application, )
'VERIFICATION OF APPHCATION INFORMATIO :
| cerlify that the statements In this application and support materigl are frue. Any approvals or permits granied by Maricopa

County In refiance upon the {ruthfuines hese st Pe ments oy Be revoked or rescinded.
'y [ g A.‘A’ ‘ o VAL KA Date \ 7070

Y gppllcaﬂon as qdopied by the ‘Boord of Supervisors per ARS'§

fimeframe extension far the review of
and as amended.” VA i DU,

1 4

Property Owner Signature: ) / o X ae - Date: ‘ / Z’ 2.020

501 North 447 St., Sulte 200 = Phoenix AZ 85008 = (602) 506-3301
Variance Application »intemet: www.maricopa.gov/planning< 7/31/2018




Planning & Development

Department ONE
STEOP
BOARD OF ADJUSTMENT SHOP

VARIANCE SUPPLEMENTAL QUESTIONNAIRE

ARS §11-816 B.2

The Board of Adjustment may allow a variance from the terms of the ordinance
when, owing to peculiar conditions, a strict interpretation would work an
unnecessary hardship, if in granting such variance the generalintent and purposes
of the zoning ordinance will be preserved.

1. Please discuss and explain what is/are the peculiar condition(s) facing the property and
include reference fo the Maricopa County Zoning Ordinance Regulation(s) or
Development Standard(s) to be varied. Explain the proposed use of the property with the
variance request. Identify and explain all peculiar conditions on your property in regard to
the following areas: slope, namowness, shallowness, imegular shape, location, washes,
vegetation, and easements, etc. Explain how enforcement of the Zoning Regulation(s) or
Development Standard(s) would impose a hardship on the property.

The vo?ﬁf‘b t8 in the Luke RFB Qecldent Prewendion
%cv\e,'? Owne éovnev* oF the provevty onthe southwegt
is oulside the RPZE. Reduclion o@\s«\&: b(qré sebbecek \
il allew for placewent o€ A resideydiq| home v This
aATrec

2. Please explain the unnecessary hardship the peculiar condition(s) on the site create with
respect fo existing Regulation{s) and Standard(s) of the Maricopa County Zoning
ordinance. Please discuss and explain that the unnecessary hardship facing the property
is not self-created in the line of title.

Twe A PZ Covxvs most 6F the Property and the Rug3s
alews v \,\\{esﬁoﬂ\f uses . "Thwe WPQP{> we are
Y*abqea&t‘v% \}5 ou’bax&e ‘E\'\c HP?‘ ana {;\\c Sléc em,\&
re@u‘vmey\t restrdlg any Ihev use oF e me)@ﬂ‘»@ .

3. Please discuss and explain how the granting of the requested variance would nat cause
a negative impact on the general intent and purpose of the Zoning Ordinance.

Gimh’m‘v\ 'b\/\r_ Yaritemes ©* i\ W’t [\Vt\j Ci ’H,tc- > A an'd QW*A‘MJ
The T’C%qegﬁ s WO&\‘UQ% and residentnd use (over200

QT V\Q?d‘— Lo “E\r\t ‘Eﬁ%qgtawq,

501 North 441 St, Sulte 200 = Phoenix AZ 85008 = (602) 506-1472 N
Varance Supplemental Questionnaire  »intemet: www.maricopa.gov/planning< 10/30/19




4. Provide evidence of the ability and intention to proceed with construction work within 120
days (4 months) after Board of Adjustment decision. Discuss if there are building permit(s)
or as-built permit(s) currently filed with Planning and Development Department and the
cument review status. Specify the permit number(s). If no pemit(s) have been filed, please
provide a fimeline for building permit(s) submitial and projected timeframe for
construction. Conversely, indicate if the variance request(s) is/are not related to a specific
development proposal.

{:‘W"M{“q% of the ?wc‘\sc-c*: has been secuyed and
Coptredtd wdu geverel covdvador and Wome buolder
gc\o\eéu\t clows §:'-' QUV\AP\eu‘W’ his 69"“’"

*Additional sheets may be attached.

** DO NOT USE THIS FORM IF YOU ARE SUBMITTING AN INTERPRETATION

501 North 44% St, Suite 200 » Phoenix AZ 85008 = (602} 506-1472
Variance Supplemental Questionnalre »intemet: www.maricopa.gov/planning< 10/30/19
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Greg Toth, CFM

Planning & Development

501 North 44 Street, Suite 200
Phoenix, Atizona 85008
Phone: (602) 372-2923

Fax: (602) 506-8762
www.maricopa.gov/planning
Email address:
Greg.Toth@Maricopa.gov

Maricopa County

Planning & Development Depatrtment

Date: January 30, 2020

Memo To: Darren Gerard, AICP, Planning Manager, Department of Planning &
Development

Attn: Martin Martel, Planner, Planning & Development Services

From: Greg Toth, Engineering Associate, Planning & Development Services

el Michael Norris, PE, Engineering Manager, Planning & Development
Services

Subject: BA2019058 — Variance for Encroachment into Setbacks
E1l Memo

Address: N 237t Avenue, Wittman, AZ 85361

APN(s): 503-30-039H

Engineering Plan Review (Drainage, FCD and MCDOT) has no position on the proposed
variances requested by the applicant.

It should be noted that several other Maricopa County agencies must review this
project. Final approval for the variance rests with the Maricopa County Board of
Adjustment.

Please contact me if you have any questions or require clarification of these
comments.



Subdivision Infrastructure &

Planning Program

1001 N. Central Avenue #150
Phoenix, Arizona 85004
Phone: (602) 506-0376

Fax: (602) 506-5813

TDD 602 506 6704

Maricopa County

Environmental Services Department
Water and Waste Management Division

DATE: January 22, 2020

TO : Martin Martell, Planning & Development Dept.
Planner

FROM: Souren Naradikian, P.E.

Senior Civil Engineer
SUBJECT: Reduce site setbacks. BA2019058

The Maricopa County Environmental Services Department (MCESD) has reviewed
information concerning the above referenced project provided by the Maricopa County
Planning & Development Department. This request is for Reduce the site setbacks at
APN #503-30-039H. Water and wastewater services provider is not disclosed, MCESD
has no concerns, the variance will not impact the utilities. NOID must be obtained
prior to construction permit issued if applicable.

Stormwater - The parcel is located in the urbanized unincorporated area, but the
disturbed soil is estimated to be much less than one acre, and therefore, the project
is not regulated by the Maricopa County Stormwater Quality Program.

Based on the above, MCESD raise no objection to the Planning & Development
Department in Accela Automation on November 20, 2019 and will allow the project to
proceed at this time.

It should be noted that this document does not approve the referenced project.
Comments are provided only as advisory to Maricopa County Planning and
Development Department to assist staff to prepare a staff report. Other Maricopa
County agencies may have additional requirements. Final review and approval will be
made through Planning and Development Department procedures. Applicant may
need to submit separate applications to the Maricopa County Environmental Services
Department for approval of proposed facilities regulated by the Department. Review
of any such application will be based on regulations in force at the time of
application.




Report to the Board of Adjustment

Prepared by the Maricopa County Planning and Development Department

Case:

Hearing Date:

BA2020001 — Amrine Property

February 20, 2020

Supervisor District: 3

Applicant: Bill Amrine

Property Owner: Amrine Family Revocable Trust

Requests: Variances to the development standards of the Maricopa County

1)

2)

3)

Site Location:

Site Size:

Current Use / Zoning:
Open Violation:
Citizen

Support/Opposition:

Findings:

Zoning Ordinance to permit:

Detached accessory building to be placed in the required front
yard at a 12-foot setback, where detached accessory structures
are to be located outside the required front yard per MCZO Article
1106.2, and

Proposed front (east) accessory setback of 12-feet where 40-feet is
the minimum permitted per MCZO Article 503.4.2, and

Proposed rear (west) accessory setback of 1.5-feet and side (south)
accessory setback of 0-feet where 3-feet is the minimum permitted
per MCZO Article 1106.2

APN 211-52-035H @ 35822 N. 16t St. — Cloud Rd. and 16t St. in the
New River area

49,920 sq. ft.

Single-family residence / Rural-43

V201300117

Three (3) support letters were submitted from adjacent properties
owned by Ellis/Mandi Farstvedt, Steven Spurling and Michael Rubie.

X The request fails to meet the statutory test for variance approval
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Background:

1.

10.

11.

12.

13.

14.

February 18, 1997: A parcel split was recorded showing parcel 211-52-035B split into two
new parcels: 211-52-035E and 211-52-035F.

Circa 1997/1998: A single-family residence was built on the site as noted by building
permit 97-019767.

June 4, 1998: A parcel split was recorded showing the parent parcel (211-52-035F) split
into two new parcels: 211-52-035G and 211-52-035H (the subject parcel).

Circa 1999: Available aerial photos show the residence in the same approximate location
as shown in the most recently available aerial photos.

February 15, 2005: The current owners took possession of the subject site via a Warranty
Deed recorded under docket 2005-0535153.

May 30, 2007: The owner applied for building permit B200706025 to build an addition to
the residence.

July 16, 2007: The owner/applicant met with staff for a pre-application meeting.

August 6, 2007: The owner applied for variance request BA2007098. The variance request
is for a side (north) yard setback of 21.55 feet.

September 12, 2007: The Board of Adjustment votes to approve BA2007098 with
conditions. The variance is still in place as no time limits were imposed upon satisfaction
of the conditions of BA2007098.

Circa 2012-2013: An unpermitted structure “Mare Motel” is built on the subject parcel.

March 5, 2013: A Notice and Order to Comply (V201300117) is sent to the property owner.
The NOTC orders the property owner to obtain a building permit for an unpermitted
structure “Mare Motel”.

November 21, 2013: An application is received for a building permit for the “Mare Motel”
under permit B201306876.

December 13, 2013: Zoning review flags two issues with permit B201306876 to be rectified
prior to issuance of the permit. The firstissue is that the existing shed from BA2007098 has
not been removed. The second issue identified is that the “Mare Motel” is located within
the required 40-foot front setback.

January 16, 2020: An application for BA2020001 is stamped received.

Reviewing Agencies Comments:

15.

16.

Engineering (Transportation, Drainage, and Flood Control): No objection to the request,
see attached memo dated January 29, 2020.

Environmental Services Department (MCESD): No objection to the request, see attached
memo dated January 22, 2020.
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Existing On-Site and Surrounding Zoning/Land Use:

17.

On-site: Rural-43 / Single-family residence
North: Rural-43 / Single-family residence
South: Rural-43 / Single-family residence
East: Rural-43 / Single-family residence
West: Rural-43 / Single-family residence

Site Analysis:

18.

19.

20.

21.

22.

The subject site is a rectangular lot measuring approximately 166 feet in width and 298
feet in depth. The total area of the lot is approximately 49,920 square feet or 1.146 acres.
Access to the site is available through a 20-foot ingress/egress and utility easement from
16t Avenue that runs through the adjacent property to the east (APN 211-52-035G). The
20-foot easement extends 60 feet along the southern border of the subject property. The
site has a relatively flat topography with various Lower Sonoran Desert vegetation. A
fence borders the entire property and there is a gate providing access to the adjacent
northern property (APN 211-52-035C). A 5-foot utility easement is present that extends 60-
feet along the northern property line.

A septic area is present behind the residence. There are four structures located on site: a
residence, shop building (shed), “mare motel” and what appears to be a shared well
between the subject property and the adjacent property to the north. A parking pad
for an RV islocated onsite as well. The approximate lot coverage of the site is 5,952 square
feetor 11.92%. The applicantis requesting four variances. All setbacks that do not pertain
to the requested variances meet the standards for a Rural-43 district in the MCZO.

The first requested variance is for a detached accessory building to be placed in the front
yard, where detached accessory structures are to be located in outside of the required
front yard per MCZO Article 1106.2. A “mare motel” is located in the front yard (east
property line) of the subject site at a 12-foot setback.

The second requested variance is for a front (east) accessory setback of 12-feet where
40-feet is the minimum permitted per MCZO Article 503.4.2. This variance also pertains to
the location of the “mare motel” as it is located approximately 12-feet from the east
property line.

The third requested variance is for a rear (west) accessory setback of 1.5-feet and side
(south) accessory setback of O-feet where 3-feet is the minimum permitted per MCzZO
Article 1106.2. The shop building (shed) is located approximately 1.5-feet from the rear
(west) property line and approximately 0-feet from the side (south) property line.
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2019 Aerial Map and Surroundings

Zoning Map and Surroundings
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Excerpt from the Proposed Site Plan
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23. The following table is included to illustrate and contras the tnards for the underlying
zoning district with those proposed by the owner (Note: changes to proposed standards
are indicated in bold).

Standard Rural-43 Proposed
Zoning Standard
District
Front Yard Setback (Residence to east property line) 40-feet n/a
Side Yard Setback (Residence to north property line) 30-feet 21.55 feet*
Rear Yard Setback (Residence to west property line) 40-feet n/a
Accessory Front Yard Setback (Mare Motel to east Not 12-feet &
property line) Permitted** accessory
structure
allowed
Accessory Rear Yard Setback (Shop Building to west 3-feet 1.5-feet
property line)
Accessory Side Yard Setback (Shop Building to south 3-feet O-feet
property line)
Accessory Side Yard Setback (north property line) 3-feet n/a
Maximum Height 30-feet n/a
Minimum Lot Area 43,560-sq. ft. n/a
Minimum Lot Width 145-feet n/a
Lot Coverage 25% n/a

Note: Standards indicated in bold do not meet base zoning standards
* Variance already granted for 21.55-feet (BA2007098)
** Accessory structures are not permitted in the front yard per MCZO.
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24,

25.

26.

ARS § 11-816.B.2 and MCZO Article 303.2.2 states the Board of Adjustment may, “Allow a
variance from the terms of the ordinance if, owing to peculiar conditions, a strict
interpretation would work an unnecessary hardship and if in granting the variance the
general intent and purposes of the zoning ordinance will be preserved.”

State Statute / County Zoning Ordinance Tests:

Statutory Test -1 Peculiar conditions — Discuss and explain what is/are the peculiar
conditions facing the property and include reference to the Maricopa County Zoning
Ordinance Regulations or Development Standards to be varied. Explain the proposed
use of the property with the variance request. Identify and explain all peculiar conditions
on your property in regard to the following areas: slope, narrowness, shallowness, irregular
shape, location, washes, vegetation, and easements, etc. Explain how enforcement of
the Zoning Regulations or Development Standards would impose a hardship on the

property.

“The Maricopa County Zoning Ordinance defines a "front yard" as the narrowest part of
a lot and/or the portion that fronts a street. For the subject site, that is the east side of
the lot. This "definition" causes a peculiarity in that although access does occur from the
east via an easement that extends across the southern part of the lot to the east, the
existing home - builtin 1998 - is placed at what is defined as the rear of the lot but what
actually works as the side yard portion of the Iot.

Because of the home placement, the only available area for any accessory structures is
in what is technically the front yard area.”

Statutory Test 2 — Unnecessary Hardship — Explain the unnecessary hardship the peculiar
conditions on the site created with respect to existing Regulations and Standards of the
Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary
hardship facing the property is not self-created in the line of title.

“The home, which was legally permitted and constructed in 1998, is placed in such a way
on the lot that any accessory structures, such as the existing open horse shade
structure/shed, can only be placed at its present location: in the front yard.

Due to site configuration and also the placement of the existing permitted home, onsite
circulation also limits the area where this structure can be placed.

All other setbacks and development standards of the Rural-43 zoning district are
maintained.”

Statutory Test 3 — General Intent and Purpose of the Zoning Ordinance - Discuss and
explain how the granting of the requested variance would not cause a negative impact
on the general intent and purpose of the Zoning Ordinance.

“No negative impact will occur from the granting of the requested variances to the
general intent and purpose of the Zoning Ordinance, as no impacts to health, safety or
the general welfare of the public is occurring today (nor in the past 22 years) from the
existence of these buildings at their existing setbacks.

Both the existing residence and the existing shop building underwent plan review and
inspections when they were being designed and built.
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27.

If approved, an application for a building permit will be submitted and processed
through Maricopa County for the mare motel; this will ensure that this structure complies
with all applicable building requirements.

The area is dominated by single-family residential and equestrian uses, and the
existence of the residence, shop building and mare motel are in keeping with the
character of this area.

No impacts have been, or will occur, to the surrounding properties. Written support has
been received from the neighbors to the east (Farstvedt), north (Rubie) and south
(Spurling) — copies of their respective letters are included with this application.”

Per MCZO - Evidence of the ability and intention of the applicant to proceed with
construction work within 120 days after variance decision by the Board of Adjustment.
Provide evidence of the ability and intention to proceed with construction work within
120 days (4 months) after Board of Adjustment decision. Discuss if there are building
permits or as-built permits currently filed with Planning and Development Department
and the current review status. Specify the permit numbers. If no permits have been filed,
please provide a timeline for building permits submittal and projected timeframe for
construction. Conversely, indicate if the variance requests is/are not related to a specific
development proposal.

“Any required permits will be applied for within three (3) months of approval of the
variance(s).

The residence and shop building were both permitted, with construction completed in
1998.”

Findings:

28.

The applicant has the burden of proving that, in accordance with ARS 811-816.B.2 and
MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant
must present evidence that, due to a peculiar condition related to the land, that being
something that is not a common condition of other properties, applying the requirement
of the MCZO as written to this particular property would work an undue hardship on the
property. In addition, the applicant must demonstrate that the granting of the variance
would preserve the general intent and purpose of the MCZO.

Based upon what the applicant has submitted and the staff analysis in this report, staff
offers the following findings:

¢ The applicant has failed to demonstrate that there is a peculiar condition facing the
property because the site is unremarkable and free of topographic or physical
hardships.

¢ The applicant has failed to demonstrate that the strict application of the MCZO to the
applicant’s property has caused undue physical hardship that prevents the
development of the property. There are alternatives available to the property, such
as placing the “Mare Motel” outside of the required front setback, thus variance is not
warranted.
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¢ The applicant has failed to demonstrate the peculiar condition / physical hardship is
not self-created in the line of title in that permits for the “Mare Motel” and “Shop
Building” were not obtained prior to construction.

29. However, if the Board finds that the applicant has proven entittement to the variance;
then, the Board must state on the record the basis for that determination with findings
and conclusion in a motion to grant the relief sought.

In such event staff would offer the Board the following Conditions of Approval:
a) General compliance with the site plan stamped received January 27, 2020.

b) All required building permits for existing development shall be applied for within 120
days of the hearing date unless otherwise directed by the Board. Failure to apply for
any required building permits within the specified time, or to complete necessary
construction within one year from the date of approval, shall negate the Board's
approval.

c) Satisfaction of all applicable Maricopa County Zoning Ordinance requirements,
Drainage Regulations, and Building Safety codes.

Presented by: Adam Cannon, Planner
Reviewed by: Darren V. Gerard, AICP, Planning Manager
Attachments: Case Map (1 page)

Application / Supplemental Questionnaire (3 pages)
Site Plan (1 page)

Narrative (2 pages)

Engineering Comments (1 page)

MCESD Comments (1 page)

Citizen Support Letters (3 pages)
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Application Name: Amrine Family Revocable Trust

Legal Description
TO5N RO3E 4, T5N RO3E 04

Applicant Applicant Phone/Email
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ROD JARVIS for EARL & CURLEY, PC A —— BA2020001
Case Address Parcel Primary: 211-52-035H
35822 N 16TH St
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Supervisor District No. 3

REQUEST TO SHORTEN SETBACKS TO BUILD ACCESSORY STRUCTURE
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Planning & Development'
Department so "@E
&

VARIANCE / INTERPRETATION |T'|0Il,’
APPLICATION

ALL FEES ARE DUE AT TIME OF APPLICATION AND ARE NON-REFUNDABLE

Is this Design Buildz [1Yes [1No Is this Residentialz [ Yes [I1No
Please select the type of Board ngjustmgnf qpp{igqﬁon from the checkboxes below.
@ Residential Variance [ [ Non-esidential Variance | [ Interpretation | [J BA Blanket variance

Is this subject property within an area of 15% or greater hillside slopes? Yes O No [

| REQUEST G
Description of Request: Amrine Variance

Existing Use of Property: Single-family Residential

Existing Zoning District: Rural-43

Related Case Number(s?.'/NlAr T Banip063 76 7VA0] 200117

PROPERTY INFORMATION
Address |if known): 35822 Norih 16th Street, Phoenix 85086.

General Location (include nearest city/town): Cloud Road & 16th Streel; Phoenix

Size in Acres: 1.17 Square Feet: 49,920

Legal Description: Section: 4 Township: 5 North Range: 3East
Assessor's Parcel Number: 211-52-035H

Subdivision Name (if applicable):

APPLICANT INFORMATION = . S s

Name: Eerl & Curley, PC Contact: Rod Jarvis / Greg Loper
Address: 3101 N. Central Avenue, Suite #1000

City: Phoenix § State: Az Zip: 85012
Phone #: 602-265-0094 Fax #: 602-265-2195

E-mail Address: ranis@ y.com / gloper@: y.com

PROPERTY OWNER INFORMATION

Name: AMRINE FAMILY REVOCABLE TRUST Contact: Bill Amrine

Address: 35822 North 16th Street

City: Phoenix State: Az Zip: 85086
Phone #: Fax #:
E-mail Address:

PROPERTY OWNER AND APFLICANT AUIHQH{A“ON'

| (property owner) \ya\ \ .. v A \ THELE  quthorize (applicant's name) Ear & Cursy, PC

to file this application on all matters relating to this reques! with Maricopa County. By signing this form as the properly owner | hereby
agree to abide by any and all conditions that may be assigned by the Maricopa County Board of Supervisors, Maricopa County
Planning and Zoning Commission, or Maricopa County Planning and Development Department staff as applicable, as part of any
approval of this request, including conditions, development agreements, and/or any other requirement that may encumber or
otherwise affect the use of my property.

PROPOSITION 207 WAIVER SERs

The property owner acknowledges that the approval being sought by this application may cause a reduction in the existing
rights to use, divide, sell or possess the private property that is the subject of this application. The property owner further
acknowledges that it is the property owner who has requested the action sought by the filing of this application. Therefore, with
full knowledge of all rigkts granted to the property owner pursuant to A.R.S.§1812-1 132 through 1138, the property owner does
hereby waive any and alkclaims g diminution in value of the property with regard to any action taken by Maricopa County as

result of the filing of this applcation. —
Properly Owner Signature: LS Dete: 12— TL —\ 3
INSPECTIONS

By subtsmitling this application, | am inviting County stalf 1o conduct all site inspections they deem necessary,
VERIFICATION OF APPLICATION INFORMATION
| certify that the statements in this O;Z:plicr:ﬂioq‘gn support material are true. Any approvals or permits granted by Maricopa
Caunty in reliance upon the 1ruthfu|nexkof iheﬁé‘m\sme nts may br’:_Lﬁsed or rescinded. \Z 2L =\
Ownei or Authorized Agent Signature: J‘,_ A\, \Iv AR s Date: E a\
ARS § 1505 TIMEFRAME EXTENSION

| authorize a 50% limeframe exh on for the review of rﬁy application osrddopfed by the Board of Supervisors per ARS § 1605

and as amended. \ \
Properiy Owner Signature: "\, | \N\ps ‘Datat \2-24 -\ g

501 North 44 St., Suite 200 = Phoenix AZ 85008 = (602) 506-3301
Variance Application »Internet: www.maricopa.gov/planning< 7/31/2018

D A N N . B
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SUPPLEMENTAL QUESTIONNAIRE:

1.

, ff?E’CE;\/ED‘ 27 ]

Please discuss and explain what is/are the peculiar condition(s) facing the property
and include reference to the Maricopa County Zoning Ordinance Regulation(s) or
Development Standard(s) to be varied. Explain the proposed use of the property
with the variance request. Identify and explain all peculiar conditions on your
property in regard to the following areas: slope, narrowness, shallowness, irregular
shape, location, washes, vegetation, and easements, etc. Explain how
enforcement of the Zoning Regulation(s) or Development Standard(s) would
impose a hardship on the property.

The Maricopa County Zoning Ordinance defines a "front yard" as the narrowest
part of a lot and/or the portion that fronts a street. For the subject site, that is the
east side of the lot. This "definition" causes a peculiarity in that although access
does occur from the east via an easement that extends across the southern part
of the lot to the east, the existing home — built in 1998 — is placed at what is defined
as the rear of the lot but what actually works as the side yard portion of the lot.

Because of the home placement, the only available area for any accessory
structures is in what is technically the front yard area.

Please explain the unnecessary hardship the peculiar condition(s) on the site
create with respect fo existing Regulation(s) and Standard(s) of the Maricopa
County Zoning Ordinance. Please discuss and explain that the unnecessary
hardship facing the property is not self-created in the line of itle.

The home, which was legally permitted and constructed in 1998, is placed in such
a way on the lot that any accessory structures, such as the existing open horse
shade structure/shed, can only be placed at its present location: in the front yard.

Due to site configuration and also the placement of the existing permitted home,
onsite circulation also limits the area where this structure can be placed. :

All other setbacks and development standards of the Rural-43 zoning district are
maintained.

Please discuss and explain how the granting of the requested variance would not
cause a negative impact on the general intent and purpose of the Zoning
Ordinance.

No negative impact will occur from the granting of the requested variances to the
general intent and purpose of the Zoning Ordinance, as no impacts to health,
safety or the general welfare of the public is occurring today (nor in the past 22
years) from the existence of these buildings at their existing setbacks.

Both the existing residence and the existing shop building underwent plan review
and inspections when they were being designed and built.
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If approved, an application for a building permit will be submitted and processed
through Maricopa County for the mare motel; this will ensure that this structure
complies with all applicable building requirements.

The area is dominated by single-family residential and equestrian uses, and the
existence of the residence, shop building and mare motel are in keeping with the
character of this area.

No impacts have been, or will occur, to the surrounding properties. Written support
has been received from the neighbors to the east (Farstvedt), north (Rubie) and
south (Spurling) — copies of their respective letters are included with this
application.

Provide evidence of the ability and intention to proceed with construction work
within 120 days (4 months) after Board of Adjustment decision. Discuss if there
are building permit(s) or as-built permit(s) currently filed with Planning and
Development Department and the current review status. Specify the permit
number(s). If no permit(s) have been filed, please provide a timeline for building
permit(s) submittal and projected timeframe for construction. Conversely, indicate
if the variance request(s) is/are not related to a specific development proposal.

Any required permits will be applied for within three (3) months of approval of the
variance(s).

The residence and shop building were both permitted, with construction completed
in 1998.
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Amrine Variance WIRECEIVED 27 14w

35822 N. 16t Street (APN 211-52-035H)
Supplemental Questionnaire & Narrative — January 27, 2020 (updated)

NARRATIVE:

O L

This application is related to a 1.146-acre (49,920 square feet) property located at 35822
North 16t Street in north Phoenix (APN 211-52-035H).

Description of Request:

The property is zoned Rural-43, and is owned by the Amrine Family Revocable Trust (Bill
Amrine).

This request seeks the following variances for the property from the Maricopa County
Zoning Ordinance (“MCZQO"):

= Side (north) yard setback of 20-feet for the residence, where 30-feet is required
(MCZO Section 503.4.2).

» Detached accessory building (horse shed, aka “mare motel”) to be placed in the front
yard, where detached accessory structures are to be located in the rear or side yard
(MCZO Section 1106.2)

« Detached accessory building (“mare motel”) to be placed with a front (east) yard
setback with a depth of approximately 12-feet, where 40-feet is required (MCZO
Section 503.4.1.a)

~ Detached accessory building (“shop building”) to be have a rear (west) yard setback
with a depth of approximately 1.5-feet, and a side (south) yard setback of
approximately 0-feet, where a minimum of 3-feet is required for both setbacks (MCZO
Section 1106.2)

The buildings noted above have all been constructed. Both the residence and shop
building were permitted and constructed in 1998. The mare motel was constructed in
2012 (but does not have an issued building permit — see below).

The approximate square footages of the footprints for the three (3) existing structures are:

» Residence = ~3,745
= Shop Building = ~544
=  Mare Motel = ~1,870

The total of all building footprints is approximately 5,889 square feet, which equates to a
lot coverage of approximately 11.8%.

Access to the property is via an existing 20-foot wide easement along the southern
boundary of the adjacent parcel to the east, APN 211-52-035G (owned by Ellis Farstvedt
and Amanda Holland). The easement does not extend onto the subject site.




Based on lot configuration, and that access to the property is via the easement noted
above to 16! Street, the front of the lot is the eastern property line. Extending the
easement onto the subject site could change the lot characteristics so that the southern
property line is the “front”; however, several of the above variances would still be required
(even if worded differently).

History & DiScussioh:

As stated above, both the residence and shop building were permitted and constructed
in 1998.

Article 1305.1 of the MCZO (Continuing Existing Uses), states that “... any building or
structure that was existing, or any use of land that was lawfully existing, as of January 1,
2000... may continue even though such use, building or structure does not conform to
the regulations of this Ordinance... provided the size, shape and configuration of the
parcel remains unchanged since January 1, 2000.”

From this, and because the lot characteristics remain as the were on January 1%t, 2000,
it may be determined that the placement of the residence and shop building are legally
non-conforming, and therefore the requested variances are not necessary. Nonetheless,
the variances are requested to “be safe” and so that it can be fully determined that these
buildings are made fully “legal” in regard to their placement.

Unlike the residence and shop building, the mare motel was constructed in 2012 without
a building permit. Due to the equestrian purpose of the structure (really not much more
than a shade structure with interior corrals and a small storage shed under the canopy),
the property owner was unaware that a permit was required. Upon completion of the mare
motel, the property owner received a zoning violation for not having received a building
permit.

The property owner then hired an architect (Scott Merritt) to submit for a permit for the
mare motel in 2013 (Tracking #B2013-06876 — copy of comments attached). All agencies
signed-off on the approval, except for the Zoning Division, which acknowledged the
setback issue and recommended that the structure be demolished and then rebuilt in a
location where it would meet setbacks and also be placed in the rear or side yard of the
property.

The applicant did not want to have to demolish and then rebuild the ~$35,000 mare motel,
and never re-submitted for the permit or met with staff to discuss options, such as a
variance. No follow-up on the zoning violation is known to have occurred.

If the variance request is approved, a new application for a building permit will be
submitted.

The property owner, wanting to take care of the issue, decided to submit for a variance
for the mare motel. In reviewing the site, it was found that additional variances may be
needed for the existing residence (side yard setback) and existing shop building (setbacks
and placement).




Greg Toth, CFM

Planning & Development

501 North 44t Street, Suite 200
Phoenix, Arizona 85008
Phone: (602) 372-2923

Fax: (602) 506-8762
www.maricopa.gov/planning
Email address:
Greg.Toth@Maricopa.gov

Maricopa County

Planning & Development Department

Date: January 29, 2020

Memo To: Darren Gerard, AICP, Planning Manager, Department of Planning &
Development

Attn: Adam Cannon, Planner, Planning & Development Services

From: Greg Toth, Engineering Associate, Planning & Development Services

cc: Michael Norris, PE, Engineering Manager, Planning & Development
Services

Subject: BA2020001 — Variance for Encroachment into Setbacks
E1 Memo

Address: 35822 North 16t Street, Phoenix, AZ 85086

APN(s): 211-52-035H

Engineering Plan Review (Drainage, FCD and MCDOT) has no position on the proposed
variances requested by the applicant.

It should be noted that several other Maricopa County agencies must review this
project. Final approval for the variance rests with the Maricopa County Board of
Adjustment.

Please contact me if you have any questions or require clarification of these
comments.



Subdivision Infrastructure &

Planning Program

1001 N. Central Avenue #150
Phoenix, Arizona 85004
Phone: (602) 506-0376

Fax: (602) 506-5813

TDD 602 506 6704

Maricopa County

Environmental Services Department
Water and Waste Management Division

DATE: January 22, 2020

TO: Adam Cannon, Planning & Development Dept.
Planner

FROM: Souren Naradikian, P.E.

Senior Civil Engineer
SUBJECT: Reduce front site setbacks. BA2020001

The Maricopa County Environmental Services Department (MCESD) has reviewed
information concerning the above referenced project provided by the Maricopa
County Planning & Development Department. This project is a request for setbacks
modifications at APN # 211-52-035H. Water and sewer service will be not impacted.
MCESD has no concern.

Stormwater - The parcel is located in the urbanized unincorporated area, but the
disturbed soil is estimated to be much less than one acre, and therefore, the project
is not regulated by the Maricopa County Stormwater Quality Program.

Based on the above, MCESD raise no objection to the Planning & Development
Department in Accela Automation on January 22, 2020 and will allow the project to
proceed at this time.

It should be noted that this document does not approve the referenced project.
Comments are provided only as advisory to Maricopa County Planning and
Development Department to assist staff to prepare a staff report. Other Maricopa
County agencies may have additional requirements. Final review and approval will be
made through Planning and Development Department procedures. Applicant may
need to submit separate applications to the Maricopa County Environmental Services
Department for approval of proposed facilities regulated by the Department. Review
of any such application will be based on regulations in force at the time of
application.




January 23, 2020

Ellis & Mandi Farstvedt
35820 N 16™ Street
Phoenix, AZ 85086

Adam Cannon
Maricopa County
501 N. 44" ST
Phoenix AZ. 85008

Dear Mr. Cannon:

1 am writing this letter to inform you that I an in favor of William Amrine variance at
35822 N 16" Street.

I am owner of the parcel 211-52-035G directly east of his property where the horse cover
was constructed. I feel the structure is well positioned and has a low profile. It is a clean
design and does not distract in my opinion. As such, 1 have no issues with the
positioning or location of the structure.

If you have any questions, please feel free to contact me.

Sincerely,

Ellis Farstvedt

B~
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January 23, 2020

Steven Spurling
35806 N 16™ Street
Phoenix, AZ 85086

Adam Cannon
Maricopa County
501 N. 44 ST
Phoenix AZ. 85008

Dear Mr. Cannon:

I am writing this letter to inform you that I am in favor of William Amrine variance at
35822 N 16" Street.

I am owner of the parcel 211-52-035E directly south of his property where the horse
cover was constructed. I feel the structure is well positioned on the property and has a
Jow profile. It is a clean design and does not distract in my opinion. As such, I have no
issues with the positioning or appearance of the structure.

If you have any questions, please feel free to contact me.

Sincerely,

Ste nypg




January 23, 2020

Michael Rubie
35844 N 16" Street
Phoenix, AZ 85086

Adam Cannon
Maricopa County
501 N. 44% ST
Phoenix AZ. 85008

Dear Mr. Cannon:

[ am writing this letter to inform you that I am in favor of William Amrine’s variance at
35822 N 16" Street.

I am owner of the parcel 211-52-035C directly north of his property where the horse
cover was constructed. I feel the structure is well positioned and has a low profile. Itisa
clean design and does not distract in my opinion. As such, I have no issues with the
positioning or appearance of the structure.

If you have any questions please feel free to contact me.

Michael Rubie



Report to the Board of Adjustment

Prepared by the Maricopa County Planning and Development Department

Case:

Hearing Date:

BA2020003 - Bomyea Property

February 20, 2020

Supervisor District: 4

Applicant: Tom Stitt

Property Owner: Jeffery Bomyea and Michelle Day

Request: Variance to the development standards of the Maricopa County

Site Location:

Site Size:

Current Use / Zoning:

Open Violation:

Citizen
Support/Opposition:

Findings:

1)

Zoning Ordinance to permit:

Allowing an accessory structure to occupy 31.4% of a required side
(north) yard, where 30% of any required yard’ is the maximum
permitted per MCZO Article 1106.2.

APN 502-03-128 @ 13801 N. 1839 Ave. — Waddell Rd. and 183 Ave.
in the Surprise area

43,597 sq. ft.
Single-family residence / Rural-43

N/A

One (1) letter of support from Ivan & Judy Simpson

X The request fails to meet the statutory test for variance approval
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Background:

1.

10.

11.

February 5, 1973: Subdivision 158-38 (Waddell Haciendas 2) is recorded by the County
Recorder.

Circa 1998: A single-family residence was built on the site based upon historical aerial
photography.

July 12, 2013: A minor electrical permit was issued as noted by building permit
B201304044.

November 16, 2018: A deed is recorded showing Jeffery Bomyea and Michelle Day as
the current owner of the subject property.

August 13, 2019: The owner applied for building permit B201907482 to build accessory
structure that is the subject of this variance request.

August 27, 2019: Quality Control requested revisions from applicant for building permit
B201907482. The revisions requested are associated with placement of the building in
the side yard. At the time, the plan showed the accessory structure occupying greater
than 30% of the required side yard.

August 29, 2019: The owner submitted a revised plan which showed the accessory
building occupying less than 30% of the required side yard.

September 23, 2019: Building permit B201907482 was issued to the owner.

November 22, 2019: Inspections issued a denial of the final inspection as the location of
the accessory structure was closer to the property line than the approved plans
indicated.

December 19, 2019: Quality Control requested more revisions from applicant for building
permit B201907482. Zoning comments indicate that the applicant was advised that a
variance must be obtained or the building design must be modified in order to bring the
structure into compliance with MCZO Article 1106.2.

January 21, 2020: An application for BA2020003 is received.

Reviewing Agencies Comments:

12.

13.

Engineering (Transportation, Drainage, and Flood Control): No objection to the request,
see attached memo dated February 5, 2020.

Environmental Services Department (MCESD): No objection to the request, see attached
memo dated January 30, 2020.

Existing On-Site and Surrounding Zoning/Land Use:

14.

On-site: Rural-43 / Single-family residence
North: Rural-43 / Single-family residence
South: Rural-43 / Single-family residence
East: Rural-43 / Single-family residence
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West: Rural-43 / Single-family residence

Site Analysis:

15.

16.

17.

The subject site is a rectangular lot measuring approximately 141.25 feet in width and
237.60 feet in depth. The total area of the lot is approximately 43,597 square feet or 1
acre. Access to the site is available from 1839 Avenue. The site has a relatively flat
topography with little if any vegetation present. A chain-link fence borders the majority
of the property with a 100% opaque wall bordering the remainder. A 1-foot non-vehicular
access easement is present along Waddell Rd.

A septic area is present underneath the existing paved driveway. There are four existing
structures located on site: a residence, storage area, horse stables and an accessory
garage. An accessory garage was demolished along with a portion of the horse stables
to allow additional space for the new accessory building. Two fenced horse arenas are
also present on site. The approximate lot coverage of the site is 7,014 square feet or
16.1%.

The requested variance is for the allowance of accessory structures to occupy 31.4% of
the required north side yard, where 30% is the maximum permitted per MCZO Article
503.4.2. The subject accessory structure has already been built and is set back
approximately 5.4-feet from the side (north) property line currently.

2019 Aerial Map and Surroundings

= meere
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Zoning Map and Surroundings
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18.

19.

20.

21.

The following table is included to illustrate and contrast the standards for the underlying
zoning district with those proposed by the owner (Note: changes to proposed standards
are indicated in bold).

Standard Rural-43 Proposed
Zoning Standard
District
Front Yard Setback 40-feet n/a
Side Yard Setback 30-feet n/a
Rear Yard Setback 40-feet n/a
Accessory Structure Setback 3-feet n/a
Accessory Coverage in Required Side Yard (North) 30% 31.4%
Maximum Height 30-feet n/a
Minimum Lot Area 43,560-sq. ft. n/a
Minimum Lot Width 145-feet n/a
Lot Coverage 25% n/a

Note: Standards indicated in bold do not meet base zoning standards.

ARS § 11-816.B.2 and MCZO Article 303.2.2 states the Board of Adjustment may, “Allow a
variance from the terms of the ordinance if, owing to peculiar conditions, a strict
interpretation would work an unnecessary hardship and if in granting the variance the
general intent and purposes of the zoning ordinance will be preserved.”

State Statute / County Zoning Ordinance Tests:

Statutory Test -1 Peculiar conditions — Discuss and explain what is/are the peculiar
conditions facing the property and include reference to the Maricopa County Zoning
Ordinance Regulations or Development Standards to be varied. Explain the proposed
use of the property with the variance request. Identify and explain all peculiar conditions
on your property in regard to the following areas: slope, narrowness, shallowness, irregular
shape, location, washes, vegetation, and easements, etc. Explain how enforcement of
the Zoning Regulations or Development Standards would impose a hardship on the

property.

“Existing Septic system was found to be closer to the building than would be allowed for
clearance. Septic system was existing and location was established before the current
owner purchased the property.”

Statutory Test 2 — Unnecessary Hardship — Explain the unnecessary hardship the peculiar
conditions on the site created with respect to existing Regulations and Standards of the
Maricopa County Zoning Ordinance. Please discuss and explain that the unnecessary
hardship facing the property is not self-created in the line of title.

“The corner lot restricts the amount of buildable area which, in turn, restricts the
maneuvering area between the buildings. Also, the septic system restricts building
placement.”

Statutory Test 3 — General Intent and Purpose of the Zoning Ordinance - Discuss and
explain how the granting of the requested variance would not cause a negative impact
on the general intent and purpose of the Zoning Ordinance.
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“There are many accessory buildings on similar properties in the area. Allowing a
1.4% variance to the side yard area requirement will not be noticeable. The building
does comply with the minimum 3' sideyard requirement (5.4' is provided).”

22. Per MCZO - Evidence of the ability and intention of the applicant to proceed with
construction work within 120 days after variance decision by the Board of Adjustment.
Provide evidence of the ability and intention to proceed with construction work within
120 days (4 months) after Board of Adjustment decision. Discuss if there are building
permits or as-built permits currently filed with Planning and Development Department
and the current review status. Specify the permit numbers. If no permits have been filed,
please provide a timeline for building permits submittal and projected timeframe for
construction. Conversely, indicate if the variance requests is/are not related to a specific
development proposal.

“Permits have been filed and approved and the building is in place.”
Findings:

23. The applicant has the burden of proving that, in accordance with ARS 811-816.B.2 and
MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant
must present evidence that, due to a peculiar condition related to the land, that being
something that is not a common condition of other properties, applying the requirement
of the MCZO as written to this particular property would work an undue hardship on the
property. In addition, the applicant must demonstrate that the granting of the variance
would preserve the general intent and purpose of the MCZO.

Based upon what the applicant has submitted and the staff analysis in this report, staff
offers the following findings:

e The applicant has failed to demonstrate the peculiar condition / physical hardship is
not self-created in the line of title in that the accessory structure was built outside of
the area approved in building permit B201907482.

24. However, if the Board finds that the applicant has proven entittiement to the variance;
then, the Board must state on the record the basis for that determination with findings
and conclusion in a motion to grant the relief sought.

In such event staff would offer the Board the following Conditions of Approval:

a) General compliance with the site plan stamped received January 21, 2020.

b) Failure to complete necessary construction within one year from the date of
approval, shall negate the Board's approval.

c) Satisfaction of all applicable Maricopa County Zoning Ordinance requirements,
Drainage Regulations, and Building Safety codes.

Presented by: Adam Cannon, Planner
Reviewed by: Darren V. Gerard, AICP, Planning Manager
Attachments: Case Map (1 page)

Application / Supplemental Questionnaire (3 pages)
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Site Plan (1 page)

Engineering Comments (1 page)
MCESD Comments (1 page)
Letter in support (1 page)
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Application Name: Bomyea Property

Legal Description
TO3N R02W 010, T3N R0O2W 10

Applicant Applicant Phone/Email
480.510.9693
TOM STITT for PRO STEEL STR. LLC TOMSTITT@PROSTEELSTR.COM BA2020003
Case Address Parcel Primary: 502-03-
13801 N 183RD Ave Fy: 502-03-128
SURPRISE AZ 85388
Generated February 5, 2020 07:35 AM Gross Acres: 1 approx. Map scale 1:649

Supervisor District No. 4

VARIANCE TO ALLOW 1.4% REDUCTION TO THE ACCESSORY SIDEYARD AREA REQUIREMENT

W+E
Maricopa County Planning & Development - Phoenix, AZ b4



Planning & Development
Department s@NE
VARIANCE / INTERPRETATION S

APPLICATION

ALL FEES ARE DUE AT TIME OF APPLICATION AND ARE NON-REFUNDABLE

Is this Design Build2 [] Yes [ No Is this Residentialz [X] Yes [ No

Please select the type of Board of Adjustment application from the checkboxes below.

Residential Variance ||:] Non-residential Variance II:] Interpretation | [0 BA Blanket Variance

Is this subject property within an area of 15% or greater hillside slopes? Yes O ~No O

REQUEST

Descnphon of Request Variance to allow a 1.4% reduction (77 S.F.) to the Accessory sideyard area requirement (Article 1106.2)
Existing Use of Property: Residence

Existing Zoning District:  Ru-43

Related Case Number(s):

PROPERTY INFORMATION_ | 3% |

Address (if known): 13803 N. 183rd Ave., Surprise, AZ,
General Location (include nearest Cify/fown); Northeast corner of Waddell Rd. and 183rd Ave,. One mile west of the 303 and one mile south of Bell Rd.

Size in Acres: One Acre Square Feet: 43597 SF.

Legal Description: Section: 10 Township: 3N Range: 2w
Assessor's Parcel Number: 502-03-128

Subdivision Name (if applicable): Waddell Haciendas 2

APPLICANT INFORMATION

Name: Pro Steel Str. LLC Conlact: ——
Address: 6015 E. Delcoa

A State: Az Zip: 85254-4216
Phone #: 480-510-9693 Fax -

E-mail Address: tomstitt@prosteelstr.com

PROPERTY OWNER INFORMATION

Name: Bomyea Contact: Jeff Bomyea

Address: 13801 N. 183rd Ave.
City: Surprise State: AZ Zip: 85388
Phone #: Fax #:

E-mail Address: jbomyea.fr@gmail.com

PROPERTY OWNER ANB-AFPLICANT AUTHORIZATION

| (property owner) N ;/'FLF‘ O[)m \/% authorize (applicant’s name) Tom stitt

to file this application on all matters relating td this request with Maricopa County. By signing this form as the property owner | hereby
agree to abide by any and all conditions that may be assigned by the Maricopa County Board of Supervisors, Maricopa County
Planning and Zoning Commission, or Maricopa County Planning and Development Department staff as applicable, as part of any
approval of this request, including conditions, development agreements, and/or any other requirement that may encumber or
otherwise affect the use of my properfy

- PROPOSITION 207 WAIVER

The property owner acknowledges that the approval being sought by this application may cause a reduction in the existing
rights to use, divide, sell or possess the private property that is the subject of this application. The property owner further
acknowledges that it is the property owner who has requested the action sought by the filing of this application. Therefore, with
full knowledge of all rights granted to the property owner pursuant to A.R.$.§1§12-1132 through 1138, the property owner does
hereby waive any and all claims|for di Vinuﬁo? value of the property with regard to any action taken by Maricopa County as

result of the filing of this applicati

Property Owner Signature;

INSPECTIONS [

By submitting this application, | am mvnfﬁg County staff To conduct dll site inspections they deem necessary.

VERIFICATION OF APPLICATION INFORMAT{ON

| certify that the statements in this applicatfon suppgst material are true. Any approvals or permits granted by Maricopa
County in reliance upon the truthfulness of ﬂ\f}’ tatemhénts moy be revoked or rescinded. "l:Lng

Owner or Authorized Agent Slgnaiure Date:

ARS § 1605 TIMEFRAME EXTENSION

of Supervisors per ARS § 1605
and as amended.

| authorize a 50% timeframe extensipn for thei gw of my opphcahon as adopted by the Board
Property Owner Signature: ]| \

P Date: |\73 Y/

501 North 44t St,, Suite 200 = Phoenix AZ 85008 = (602) 506-3301
Variance Application »Internet: www.maricopa.gov/planning< 7/31/2018




Planning & Development
Department

BOARD OF ADJUSTMENT
VARIANCE SUPPLEMENTAL QUESTIONNAIRE

ARS §11-816 B.2

The Board of Adjustment may allow a variance from the terms of the ordinance
when, owing to peculiar conditions, a strict interpretation would work an
unnecessary hardship, if in granting such variance the general intent and purposes
of the zoning ordinance will be preserved.

Please discuss and explain what is/are the peculiar condition(s) facing the property and
include reference to the Maricopa County Zoning Ordinance Regulation(s) or
Development Standard(s) to be varied. Explain the proposed use of the property with the
variance request. Identify and explain all peculiar conditions on your property in regard to
the following areas: slope, narrowness, shallowness, iregular shape, location, washes,
vegetation, and easements, etc. Explain how enforcement of the Zoning Regulation(s) or
Development Standard(s) would impose a hardship on the property.

Existing Septic system was found to be closer to the building than would be allowed
for clearance. Septic system was existing and location was established before the
current owner purchased the property.

Please explain the unnecessary hardship the peculiar condition(s) on the site create with
respect to existing Regulation(s) and Standard(s) of the Maricopa County Zoning
Ordinance. Please discuss and explain that the unnecessary hardship facing the property
is not self-created in the line of title.

The corner lot restricts the amount of buildable area which, in turn, restricts the
maneuvering area between the buildings. Also, the septic system restricts building
placement.

3. Please discuss and explain how the granting of the requested variance would not cause

a negative impact on the general intent and purpose of the Zoning Ordinance.

There are many accessory buildings on similar properties in the area. Allowing a
1.4% variance to the side yard area requirement will not be noticeable. The building
does comply with the minimum 3' sideyard requirement (5.4' is provided).

501 North 44t St, Suite 200 = Phoenix AZ 85008 = (602) 506-1472
Variance Supplemental Questionnaire  »Internet: www.maricopa.gov/planning< 10/30/19

] ri\/ |
RECEIVED



4. Provide evidence of the ability and intention to proceed with construction work within 120
days (4 months) after Board of Adjustment decision. Discuss if there are building permit(s)
or as-built permit{s) currently filed with Planning and Development Department and the
current review status. Specify the permit number(s). If no permit(s) have been filed, please
provide a timeline for building permit(s) submittal and projected timeframe for
construction. Conversely, indicate if the variance request(s) is/are not related to a specific
development proposal.

Permits have been filed and approved and the building is in place.

*Additionai sheets may be attached.

** DO NOT USE THIS FORM IF YOU ARE SUBMITTING AN INTERPRETATION

|
|
|
|
5
i
I
1
i
|

501 North 44 St, Suite 200 » Phoenix AZ 85008 » (602} 506-1472
Variance Supplemental Questionnaire  »Internet: www.maricopa.gov/planning< 10/30/19
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Maricopa County

Planning & Development Department

Date:

Jose Castaneda

Planning & Development

501 North 44 Street, Suite 200 Vlemo To:
Phoenix, Arizona 85008

Phone: (602) 372-4362

Fax: (602) 506-3282

www.Maricopa.Gov/Planning

Email address: Attn:
Jose.Castaneda@Maricopa.Gov

From:

cC:

Subject:

Job Site Address:

APN(s):

February 5%, 2020

Darren Gerard, AICP, Deputy Director,
Department of Planning & Development

Adam Cannon, Planner, Planning & Development Services

Jose Castaneda, Engineering Associate,
Planning & Development Services

Michael Norris, P.E., Drainage Engineering Manager,
Planning & Development Services

BA2020003 — Residential Variance
Variance to allow 1.4% reduction to the accessory side yard area
requirement

13801 N 183" Ave, Surprise 85388

502-03-128

Drainage has no objection to the residential variance of reduction to the accessory side
yard area requirement for a RU-43 zoned lot; submittal date stamped January 24t

2020.

The Flood Control District of Maricopa County has no objections or requirements;
the subject parcel is not located within a regulated floodplain.

MCDOT has no objections to the requested variance.

Please contact me if you have any questions or require clarification of these comments.



Subdivision Infrastructure &

Planning Program

1001 N. Central Avenue #150
Phoenix, Arizona 85004
Phone: (602) 506-0376

Fax: (602) 506-5813

TDD 602 506 6704

Maricopa County

Environmental Services Department
Water and Waste Management Division

DATE: January 30, 2020

TO : Adam Cannon, Planning & Development Dept.
Planner

FROM: Souren Naradikian, P.E.

Senior Civil Engineer
SUBJECT: Reduce site setbacks. BA2020003

The Maricopa County Environmental Services Department (MCESD) has reviewed
information concerning the above referenced project provided by the Maricopa
County Planning & Development Department. This project is a request for setbacks
modifications at APN # 502-03-128. Water and sewer service will be not impacted.
MCESD has no concern.

Based on the above, MCESD raise no objection to the Planning & Development
Department in Accela Automation on January 30, 2020 and will allow the project to
proceed at this time.

It should be noted that this document does not approve the referenced project.
Comments are provided only as advisory to Maricopa County Planning and
Development Department to assist staff to prepare a staff report. Other Maricopa
County agencies may have additional requirements. Final review and approval will be
made through Planning and Development Department procedures. Applicant may
need to submit separate applications to the Maricopa County Environmental Services
Department for approval of proposed facilities regulated by the Department. Review
of any such application will be based on regulations in force at the time of
application.




To who it may concern; Maricopa County Planning & Development

Concerning the property of Jeff and Michelle Bomyea, 13801 N 183rd

Ave, Surprise, AZ 85388.
Referring to the new structure adjoining out property to the south. We

have no grievances with the building in any way. We actually feel it's a
benefit to our area.

lvan and Judy Simpson
13823 N 183rd Ave
Surprise, AZ 85388
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