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Report to the Planning and Zoning Commission 

Prepared by the Maricopa County Planning and Development Department 
  

 
Cases:  TA2012011 – Community Gardens   
 
Meeting Date: April 25, 2013  
 
Agenda Item: 2  
 
Supervisor District:   All 
 
Applicant: Staff 
 
Request: Initiate a Text Amendment to the Maricopa County Zoning 

Ordinance to permit gardens as a primary use in all zoning 
districts 

 
Support/Opposition:  No known opposition. One email of support. 
 
Recommendation:  Initiate 
 
Discussion: 

 
This is part of an effort to promote sustainability, active and healthy communities, and access 
to fresh and healthy food. The proposed language follows (added text is underscored, 
deleted text is struck-through): 
 

Chapter 2 - Definitions 
 
GARDEN:  
A private facility for the cultivation of fruits, vegetables, flowers and ornamental plants 
by one person. Accessory sales of products cultivated on site are permissible. 
 
GARDEN, COMMUNITY:  
A private or public facility for the cultivation of fruits, vegetables, flowers and 
ornamental plants by more than one person. Accessory sales of products cultivated on 
site are permissible. 
 
 
Chapter 5 – Rural Zoning Districts 
 
Article 501.2. USE REGULATIONS: A building or premises shall be used only for the 

following purposes: 
 

4. Gardens, community gardens and fFarms as defined in Chapter 2. 
 
 
Chapter 6 – Single Family Residential Zoning Districts 
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Article 601.2. USE REGULATIONS: A building or premises shall be used only for the 
following purposes: 

 
22.  Gardens and community gardens as defined in Chapter 2. 

 
 

Chapter 8 – Commercial Zoning Districts 
 
Article 802.2. USE REGULATIONS: A building or premises shall be used only for the 

following purposes: 
 

15.  Gardens and community gardens as defined in Chapter 2. 
 

Article 803.2. USE REGULATIONS: A building or premises shall be used only for the 
following purposes: 

 
50.  Gardens and community gardens as defined in Chapter 2. 

 
 

Chapter 9 – Industrial Zoning Districts 
 
Article 901.2. USE REGULATIONS: A building or premises shall be used only for the 

following purposes: 
 

22.  Gardens and community gardens as defined in Chapter 2. 
 
This item is being processed through the County’s Enhanced Regulatory Outreach Program 
(EROP).  A stakeholder meeting was held on February 22, 2013. If these items are initiated at 
today’s ZIPPOR the anticipated Commission hearing for recommendation to the BOS is June 6, 
2013 and the tentative BOS hearing for adoption is July 17, 2013.  The ordinance amendments 
will take immediate effect upon approval. 
 
The stakeholder meeting was well attended and this matter was discussed. (No minutes of the 
meeting were prepared.) There were no suggestions to alter the proposed language. There is 
no known opposition to the proposed language.  A single email of support was received via 
EROP: 
 

From: Darren Gerard - PLANDEVX  
Sent: Friday, April 05, 2013 9:06 AM 
To: 'carolmcp060@yahoo.com' 
Subject: RE: Regulatory Outreach 
 
Ms. McPherson: this email is to document are previous telephone conversations that you support 
TA2012011.  I’ll note your support to the Planning & Zoning Commission. Darren 
 
From: carolmcp060@yahoo.com [mailto:carolmcp060@yahoo.com]  
Sent: Saturday, March 16, 2013 12:37 PM 
To: Regulatory 
Subject: Regulatory Outreach 
 
Citizen Comments 

mailto:carolmcp060@yahoo.com
mailto:carolmcp060@yahoo.com
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Issue: PD-TA2012011 – Community Gardens 
 
Citizen's Name: Carol McPherson 
City: Peoria 
Zip: 85383 
Phone Number: 602-501-5819 
Phone Type: mobile 
Email: carolmcp060@yahoo.com 
 
Does citizen want to be contacted: yes 

 
Comment is regarding: express support 

 
Comments: 
I would like to speak with somone about the text amendment 
 
Time of Request: 3/16/2013 12:37:21 PM 

 
Recommendation:    

 
Staff recommends the Commission initiate TA2012011.  
 
 
Prepared by Darren V. Gerard, AICP, Deputy Director 

 
No attachments or enclosures. 
   

mailto:carolmcp060@yahoo.com
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Report to the Planning and Zoning Commission 

Prepared by the Maricopa County Planning and Development Department 
  

 
Cases:  TA2012012 – Chickens   
 
Meeting Date: April 25, 2013  
 
Agenda Item: 3  
 
Supervisor District:   All 
 
Applicant: Staff 
 
Request: Initiate a Text Amendment to the Maricopa County Zoning 

Ordinance to permit the keeping of up to five chicken hens 
in residential zoning districts 

 
Support/Opposition:  None known 
 
Recommendation:  Initiate 
 
Discussion: 

 
This is part of an effort to promote sustainability and access to fresh and healthy food. The 
proposed text amendment would permit the keeping of up to five (5) chicken hens on lots in 
the residential zoning districts. It will not permit the keeping of roosters in residential zoning.  
(Although future text amendments may consider the keeping of other small and medium size 
animals for urban agriculture that is not being considered at this time.)  The proposed 
language follows (added text is underscored, deleted text is struck-through): 
 

Chapter 6 – Single Family Residential Zoning Districts 
 
Article 601.2. USE REGULATIONS: A building or premises shall be used only for the 

following purposes: 
 

14. Accessory buildings and uses customarily incidental to the above uses, 
including: 

 
a. The keeping of a farm animals limited to the following: 

 
1. Up to five chicken hens. 

 
2. Corrals for the keeping of horses, provided such corrals are located in the 

rear yard, set back from all lot lines a distance of not less than 40 feet and 
contain at least 1,200 square feet of area for each horse kept therein. The 
keeping of horses on properties located in residential zoning districts in 
other than permitted corral areas is prohibited.  
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This item is being processed through the County’s Enhanced Regulatory Outreach Program 
(EROP).  A stakeholder meeting was held on February 22, 2013. If these items are initiated at 
today’s ZIPPOR the anticipated Commission hearing for recommendation to the BOS is June 6, 
2013 and the tentative BOS hearing for adoption is July 17, 2013.  The ordinance amendments 
will take immediate effect upon approval. 
 
The stakeholder meeting was well attended and this matter was discussed. (No minutes of the 
meeting were prepared.) There were no suggestions to alter the proposed language. There is 
no known opposition to the proposed language. A single email of support was received via 
EROP: 
 

From: Charles Johnson [mailto:bigchuckjohnson@gmail.com]  
Sent: Tuesday, April 09, 2013 10:39 PM 
To: Darren Gerard - PLANDEVX 
Subject: Re: Regulatory Outreach 

Thank you. I understand. Didn't catch the distinction in zoning. 

On Apr 9, 2013 7:55 PM, "Darren Gerard - PLANDEVX" <DarrenGerard@mail.maricopa.gov> 
wrote: 
Sir: most of Waddell is zoned Rural-43 which already permits the keeping of chickens accessory to a 
single-family residence without limitation to number. The subject text amendment is only in regard to 
the residential zoning districts. At present they may not keep chickens. It's proposed to permit the 
keeping of five chicken hens on a lot within a residential zoning district. 
 
From: bigchuckjohnson@gmail.com [mailto:bigchuckjohnson@gmail.com]  
Sent: Monday, April 08, 2013 11:35 AM 
To: Regulatory 
Subject: Regulatory Outreach 

Citizen Comments 

Issue: PD-TA2012012 – Chickens 

Citizen's Name: Charles Johnson 
City: WADDELL 
Zip: 85355 
Phone Number:  
Phone Type: mobile 
Email: bigchuckjohnson@gmail.com 
 
Does citizen want to be contacted: yes

Comment is regarding: express support
 

Comments: 
Could the ordinance allow for scaling up the number of chickens based on the number of occupants. 
There are seven in my house and we can go through 18 eggs at breakfast. Five hens probably won't 
support that level of consumption. 

Time of Request: 4/8/2013 11:34:59 AM 

  

mailto:DarrenGerard@mail.maricopa.gov
mailto:bigchuckjohnson@gmail.com
mailto:bigchuckjohnson@gmail.com
mailto:bigchuckjohnson@gmail.com
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Recommendation:    
 

Staff recommends the Commission initiate TA2012012.  
 
 
Prepared by Darren V. Gerard, AICP, Deputy Director 

 
No attachments or enclosures. 
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Report to the Planning and Zoning Commission 

Prepared by the Maricopa County Planning and Development Department 
  

 
Cases:  TA2012015 – RV Storage / Parking   
 
Meeting Date: April 25, 2013  
 
Agenda Item: 4  
 
Supervisor District:   All 
 
Applicant: Staff 
 
Request: Initiate a Text Amendment to the Maricopa County Zoning 

Ordinance permit the storage of RVs in both the rear and 
side yards, but no closer to the street than the front plane of 
the principal building 

 
Support/Opposition:  None known 
 
Recommendation:  Initiate 
 
Discussion: 

 
This is an effort to bring code into alignment with community values. The proposed language 
follows (added text is underscored, deleted text is struck-through): 
 

SECTION 1114. LOCATION OF MOBILE HOMES, TRAVEL TRAILERS, AIRCRAFT, BOATS, 
CAMPING TRAILERS, TRUCK CAMPERS & MOTOR HOMES 

 
1114.1.2. If a travel trailer, aircraft, boat, camping trailer, truck camper or motor 

home is located or stored outside of a garage or carport it shall be 
placed in the rear yard of the lot or side yard of the lot but no closer to 
the street than the front plane of the principal building, except that 
placement in other than the rear yard for loading and unloading 
purposes may be permitted for a period of time not to exceed 72 hours. 
Such storage shall maintain a five (5) foot clear path around any 
structures. 

 
This item is being processed through the County’s Enhanced Regulatory Outreach Program 
(EROP).  A stakeholder meeting was held on February 22, 2013. If these items are initiated at 
today’s ZIPPOR the anticipated Commission hearing for recommendation to the BOS is June 6, 
2013 and the tentative BOS hearing for adoption is July 17, 2013.  The ordinance amendments 
will take immediate effect upon approval. 
 
The stakeholder meeting was well attended and this matter was discussed. (No minutes of the 
meeting were prepared.) There were no suggestions to alter the proposed language. There is 
no known opposition to the proposed language. However, previous staff discussion raised 
concern about blocking access to firefighters in event of an emergency. Staff added a 
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sentence requiring a clear path be maintained around any structures in order to address this 
concern. 
 
Recommendation:    

 
Staff recommends the Commission initiate TA2012015.  
 
 
Prepared by Darren V. Gerard, AICP, Deputy Director 

 
No attachments or enclosures. 
   



Agenda Item: 5 – TA2012016 
Page 1 of 3 

 
Report to the Planning and Zoning Commission 

Prepared by the Maricopa County Planning and Development Department 
  

 
Cases:  TA2012016 –  
 Unregistered / Inoperable Vehicles Storage / Parking   
 
Meeting Date: April 25, 2013  
 
Agenda Item: 5  
 
Supervisor District:   All 
 
Applicant: Staff 
 
Request: Initiate a Text Amendment to the Maricopa County Zoning 

Ordinance to permit the storage of up to three unregistered 
and/or inoperable vehicles 

 
Support/Opposition:  None known 
 
Recommendation:  Initiate 
 
Discussion: 

 
This is an effort to bring code into alignment with community values and is expected to 
mitigate a number of violation cases. Note that car hobby enthusiasts often keep a second 
car for parts while rehabilitating a classic car, muscle car, etc.  The proposed language follows 
(added text is underscored, deleted text is struck-through): 
 

ARTICLE 1102.9  ADDITIONAL PARKING REGULATIONS: 
 
1102.9.5. Not more than one three unregistered or inoperable motor vehicles shall 

be stored on any lot or parcel of land within any rural or residential zoning 
district, and such unregistered or inoperable vehicles shall be stored in 
other than the required front yard such that it cannot be seen from is 
visually screened from any public or private street or right-of-way unless 
stored within an attached carport. Such storage shall maintain a five (5) 
foot clear path around any structures. 

 
At present, one unregistered/inoperable vehicle may be stored on a property.  The proposal is 
to increase that number to three.  Another option would be to strengthen the regulation of 
where such vehicles may be stored. This would seem reasonable given theincreased latitude 
proposed.  Alternative language would be (added text is underscored, deleted text is struck-
through): 
 

ARTICLE 1102.9  ADDITIONAL PARKING REGULATIONS: 
 
1102.9.5. Not more than one three unregistered or inoperable motor vehicles shall 

be stored on any lot or parcel of land within any rural or residential zoning 
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district, and such unregistered or inoperable vehicles shall be stored in a 
rear yard or side yard but no closer to the street than the front plane of 
the principal building such that it cannot be seen from is visually screened 
from any public or private street or right-of-way unless stored within an 
attached carport. Such storage shall maintain a five (5) foot clear path 
around any structures. 

 
This item is being processed through the County’s Enhanced Regulatory Outreach Program 
(EROP).  A stakeholder meeting was held on February 22, 2013. If these items are initiated at 
today’s ZIPPOR the anticipated Commission hearing for recommendation to the BOS is June 6, 
2013 and the tentative BOS hearing for adoption is July 17, 2013.  The ordinance amendments 
will take immediate effect upon approval. 
 
The stakeholder meeting was well attended and this matter was discussed. (No minutes of the 
meeting were prepared.) There were no suggestions to alter the proposed language. There is 
no known opposition to the proposed language. However, staff added a sentence requiring a 
clear path be maintained around any structures in order to maintain access for firefighters in 
event of an emergency. 
 
A single email of support was received via EROP: 
 

From: Darren Gerard - PLANDEVX  
Sent: Monday, April 15, 2013 11:38 AM 
To: 'judy@shadowlakes.com' 
Subject: RE: Regulatory Outreach 
 
Ms. Hoelscher:  please note the proposed language is that the unregistered/inoperable vehicles must be 
stored/parked  so that they are visually screened from public or private streets unless within an 
attached carport.  Visually screening can include fencing or tarps.  The current ordinance language nor 
the proposed language would require visually screening from neighboring lots uphill.  I trust this 
answers your question. Please feel free to call or email me directly with any additional questions. Darren 
 
Darren V. Gérard, AICP, Deputy Director 
Maricopa County Planning & Development Department 
501 N. 44th St. # 200 Phoenix, AZ 85008 
602-506-7139, 602-506-3711 (fax) 
darrengerard@mail.maricopa.gov 
www.maricopa.gov/planning  
www.mygreengovernment.com 
www.CleanAirMakeMore.com 
 
Our office is located three blocks north of the 44th St. Light Rail Station, and along Bus Route 44. See 

www.valleymetro.org for trip information. 
 
From: judy@shadowlakes.com [mailto:judy@shadowlakes.com]  
Sent: Thursday, April 11, 2013 3:40 PM 
To: Regulatory 
Subject: Regulatory Outreach 
 
Citizen Comments 

Issue: PD-TA2012016 – Unregistered/Inoperable Vehicles Storage/Parking 

mailto:darrengerard@mail.maricopa.gov
http://www.maricopa.gov/planning
http://www.mygreengovernment.com/
http://www.cleanairmakemore.com/
http://www.valleymetro.org/
mailto:judy@shadowlakes.com
mailto:judy@shadowlakes.com
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Citizen's Name: Judy Hoelscher 
City: New River 
Zip: 85087 
Phone Number: 6234654767 
Phone Type: mobile 
Email: judy@shadowlakes.com 
 
Does citizen want to be contacted: yes 

 
Comment is regarding: express support 

 
Comments: 
I would like to give input on this. I live in a place that there is no way to sheild view of cars from neighbors 
as we live with neighbors on hill above, so it is not always possible to hide cars from view, I hope this new 
text amendment will apply fairly and uniformly to all Maricopa County residents and not just those 
fortunate to own flat land that a fence can shield personal property. I have a code violation and am unable 
to comply hiding my unregistered car from view, in my case it cannot be seen from the street but it can 
from my complaining nieghbors back yard, the code enforcement gave me only one option and that is to 
remove the car from my property. Thank you for this text amendment allowing 3 cars.  
 
Time of Request: 4/11/2013 3:39:23 PM 

 
Recommendation:    

 
Staff recommends the Commission initiate TA2012016.  
 
 
Prepared by Darren V. Gerard, AICP, Deputy Director 

 
No attachments or enclosures. 
   

mailto:judy@shadowlakes.com
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Report to the Planning and Zoning Commission 

Prepared by the Maricopa County Planning and Development Department 
  

 
Cases:  TA2012033 – Rural-43 Lot Coverage   
 
Meeting Date: April 25, 2013  
 
Agenda Item: 6  
 
Supervisor District:   All 
 
Applicant: Staff 
 
Request: Initiate a Text Amendment to the Maricopa County Zoning 

Ordinance, Article 503.5.4 to raise the Maximum Lot 
Coverage from 15% to 25% in the Rural-43 zoning district 

 
Support/Opposition:  No known opposition. One email of support. 
 
Recommendation:  Initiate 
 
Discussion: 

 
This is part of an effort to bring unincorporated Maricopa County zoning jurisdiction in 
alignment with most other area jurisdictions’ equivalent to Rural-43 which is generally 
“suburban estate” type development (See table on next page). Lot coverage is the 
cumulative area under roof of a given parcel. A lot coverage increase is not being 
considered for the Rural-70 and Rural-190 zoning districts because those locations tend to be 
rural and remote from emergency fire protection.   The proposed language follows (added 
text is underscored, deleted text is struck-through): 
 

Chapter 5 – Rural Zoning Districts 
 
SECTION 503. RURAL-43 (Rural Zoning District – One Acre Per Dwelling Unit) 
 
ARTICLE 503.5. INTENSITY OF USE REGULATIONS: The intensity of use regulations are 
as follows: 

 
1. Lot Area: Each lot shall have a minimum lot area of one acre. 
 
2. Lot Width: Each lot shall have a minimum width of 145 feet. 
 
3. Lot Area per Dwelling Unit: This minimum lot area per dwelling unit 

shall be one acre. 
 

1. Lot Coverage: The maximum lot coverage shall be 15% 25% of the 
lot area. 
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This item is being processed through the County’s Enhanced Regulatory Outreach Program 
(EROP).  A stakeholder meeting was held on February 22, 2013. If these items are initiated at 
today’s ZIPPOR the anticipated Commission hearing for recommendation to the BOS is June 6, 
2013 and the tentative BOS hearing for adoption is July 17, 2013.  The ordinance amendments 
will take immediate effect upon approval. 
 
The stakeholder meeting was well attended and this matter was discussed. (No minutes of the 
meeting were prepared.) At that time, staff was proposing a max. 20% Rural-43 lot coverage 
but the stakeholders overwhelmingly agreed that a max. 25% Rural-43 lot coverage was more 
appropriate. There is no known opposition to the proposed language. A single email of 
support was received via EROP: 
 

From: Darren Gerard - PLANDEVX  
Sent: Friday, April 05, 2013 9:10 AM 
To: 'Geverland@aol.com' 
Subject: RE: Regulatory Outreach 
 
George: this email it to document are previous discussions on this subject. Your support of TA2012033 
will be noted for the Planning &  
Zoning Commission. At this time staff is only addressing the Rural-43 zoning district and not the Rural-70 
or Rural-190.  Further, we’re not changing treatment of lot coverage for open structures versus enclosed 
buildings; however, staff is proposing to increase the Rural-43 Maximum Lot Coverage from 15% to 25% 
(rather than to just 20%). Darren 
 
From: Geverland@aol.com [mailto:Geverland@aol.com]  
Sent: Thursday, March 21, 2013 10:58 AM 
To: Regulatory 
Subject: Regulatory Outreach 
 
Citizen Comments 

Issue: PD-TA2012033 – Rural-43 Lot Coverage 
 
Citizen's Name: George Everland 
City: Phoenix 
Zip: 85085 
Phone Number: 623-764-5286 
Phone Type: mobile 
Email: Geverland@aol.com 
 
Does citizen want to be contacted:  

 
Comment is regarding: express support 

 
Comments: 
I am a Civil Engineer and attended the 3/22 stakeholder meeting. I have several recommendations: 1. In 
the R-43 I suggest the Lot Coverage be increased to a "total of 25% of enclosed structures" and a "total 
of 35% of all roofed structures, enclosed or open" I believe there is a recent definition of "open structures" 
? I also believe a similar increase needs to apply to the R-70 & R-170 zones to allow for the open 
structures, especially due to the extensive equestrian nature and increased emphasis on Passive Green 
development such as additional shade areas.  
 
Time of Request: 3/21/2013 10:57:55 AM 

 

mailto:Geverland@aol.com
mailto:Geverland@aol.com
mailto:Geverland@aol.com
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The following table contrasts the County’s existing Rural-43 lot coverage against a sample of 
other area jurisdictions.  The County’s existing standard is far lower than that of the other 
jurisdictions which range from 20% to 40% and tend to remain slightly higher than the proposed 
25%. 
 

Jurisdiction Lot Coverage for  
1 DU/AC Zoning 

Ordinance 
Reference 

Maricopa County 15% Rural-43 503.5.4 

Phoenix 20% RE-43 605 B(5) 

Glendale 20% RR-45 5.127 

Mesa 25% RS-43 11-5-3 

Chandler 40% AG-1 35-403 (5) 

Scottsdale 20% R1-43 5.102(B)8b 

Peoria 30% R1-43 14-5-6 (A) 

Gilbert 30% SF-43 2.104 

Buckeye 30% SF-43 4.1.1 
 
Recommendation:    

 
Staff recommends the Commission initiate TA2012033.  
 
 
Prepared by Darren V. Gerard, AICP, Deputy Director 

 
No attachments or enclosures. 
   



 
Report to the Planning and Zoning Commission 

Prepared by the Maricopa County Planning and Development Department 
  

 
Cases:  TA2013001 – 2012 International Codes   
 
Meeting Date: April 24, 2013  
 
Agenda Item: 7  
 
Supervisor District:   All 
 
Applicant: Staff 
 
Request: Initiate a Text Amendment to the Maricopa County Local 

Additions & Addenda to adopt construction safety codes as 
amended 

 
Support/Opposition:  No known opposition. One letter of support. 
 
Recommendation:  Initiate 
 
Discussion: 

 
This is to ensure updated construction safety codes.   This item was presented to the Maricopa 
County Building Code Advisory Board on April 9 for discussion and will be presented again on 
April 30, 2013 for recommendation.  The April 9, 2013 BCAB report and proposed language are 
attached. 
 
A text amendment to the Maricopa County Local Additions & Addenda (adopted 
construction safety codes) to adopt and amend the following: 
 

• 2012 International Building Code 
• 2012 International Residential Code 
• 2012 International Plumbing Code 
• 2012 International Mechanical Code 
• 2012 International Fuel Gas Code 
• 2012 International Green Construction Code 
• 2012 International Energy Conservation Code 
• 2012 International Existing Building Code 
• 2011 National Electric Code 

 
The proposed text amendment language is a repeal and replace of the existing document 
language for the Maricopa County Local Additions & Addenda. The rewritten document is 
attached in its entirety. These are code updates and not substantial changes from current 
codes, except that the County has not previously adopted the green construction code, 
energy conservation code or the existing building code – all of which are anticipated to be a 
benefit to our customers. Note the green construction code will be voluntary. 
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This item is being processed through the County’s Enhanced Regulatory Outreach Program 
(EROP).  A stakeholder meeting was held on February 22, 2013. If these items are initiated at 
today’s ZIPPOR, and positively acted on at the April 30, 2013 BCAB, the anticipated 
Commission hearing for recommendation to the BOS is June 6, 2013 and the tentative BOS 
hearing for adoption is July 17, 2013.  The regulations will take immediate effect upon 
approval. 
 
The stakeholder meeting was well attended and this matter was discussed. (No minutes of the 
meeting were prepared.) The stakeholders indicated compliance with the green construction 
codes should be optional, and that an alternative to energy code compliance must be 
offered. Staff is proposing an alternative approach to compliance by documenting a Home 
Energy Rating System (HERS) Index of 70 or less.  There is no known opposition to the proposed 
language.  A letter of support was received from SRP, attached. 
 
Recommendation:    

 
Staff recommends the Commission initiate TA2013001.  
 
 
Prepared by Darren V. Gerard, AICP, Deputy Director 

 
Attachments: SRP letter (1 page) 
  4/9/13 BCAB report (3 pages) 
  Proposed language (35 pages) 
 
No large size enclosures. 
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Report to the Planning and Zoning Commission 

Prepared by the Maricopa County Planning and Development Department 
  

 
Cases:  TA2013002 – Hillside Retaining Walls   
 
Meeting Date: April 25, 2013  
 
Agenda Item: 8  
 
Supervisor District:   All 
 
Applicant: Staff 
 
Request: Initiate a Text Amendment to the Maricopa County Zoning 

Ordinance, Article 1111.5.2 regarding retaining walls subject 
to hillside slopes 

 
Support/Opposition:  None known 
 
Recommendation:  Initiate 
 
Discussion: 

 
This is a housekeeping item revising Maricopa County Zoning Ordinance, Article 1111.5.2.4 to 
reference the fact that Article 1201.4 permits retaining walls subject to hillside slopes to have a 
max. 30’ height (where they are otherwise limited to a max. 6’ height). The proposed 
language follows (added text is underscored, no language is proposed for deletion): 
 

1111.5.2.4. Retaining walls shall not exceed a height of six (6) feet as measured from 
the low side finished grade to the top of the earth being retained, except 
as permitted in Article 1201.4 of this Ordinance. 

 
This item is being processed through the County’s Enhanced Regulatory Outreach Program 
(EROP).  A stakeholder meeting was held on March 22, 2013. If these items are initiated at 
today’s ZIPPOR the anticipated Commission hearing for recommendation to the BOS is June 6, 
2013 and the tentative BOS hearing for adoption is July 17, 2013.  The ordinance amendments 
will take immediate effect upon approval. 
 
The stakeholder meeting was had slight attendance but this matter was discussed. (No 
minutes of the meeting were prepared.) There were no suggestions to alter the proposed 
language. There is no known opposition to the proposed language. 
 
Recommendation:    

 
Staff recommends the Commission initiate TA2013002.  
 
 
Prepared by Darren V. Gerard, AICP, Deputy Director 

 
No attachments or enclosures. 



Agenda Item: 9 – TA2013003 
Page 1 of 4 

 
Report to the Planning and Zoning Commission 

Prepared by the Maricopa County Planning and Development Department 
  

 
Cases:  TA2013003 – Drainage Waivers   
 
Meeting Date: April 25, 2013  
 
Agenda Item: 9  
 
Supervisor District:   All 
 
Applicant: Staff 
 
Request: Initiate a Text Amendment to the Maricopa County Zoning 

Ordinance, Section 1205 Drainage Regulations to allow 
drainage waivers to be granted administratively 

 
Support/Opposition:  None known 
 
Recommendation:  Initiate 
 
Discussion: 

 
This is an effort to streamline the development permitting process. The proposal is to revise 
Maricopa County Zoning Ordinance, Section 1205 Drainage Regulations to delete Articles 
1205.4.4, 1205.4.5 & 1205.4.6; add Articles 1205.3.9 & 1205.6.4; and revise Articles 1205.5 & 
1205.6. The proposed language follows (added text is underscored, deleted language is 
struck-through): 
 

 
ARTICLE 1205.3 ADMINISTRATION: This article sets forth the duties and powers of the 
Drainage Administrator and the limitations on regulation.  
 
1205.3.1 Drainage Administrator: The Board of Supervisors of Maricopa County shall 
appoint the Director of the Maricopa County Planning and Development Department 
or a duly authorized representative as the Drainage Administrator who shall enforce the 
provisions of this Regulation.  
 
1205.3.2 Mandatory Duties:  
 
The Drainage Administrator shall:  
1. Review drainage reports and plans for all developments of land covered by this 
ordinance and approve such plans when the requirements of this section are met.  
2. Investigate violations and complaints of non-compliance with the Ordinance.  
3. Keep copies of all documents or other submissions made pursuant to the 
requirements of this section.  
4. Issue notices or orders necessary to enforce the provisions of this section.  



Agenda Item: 9 – TA2013003 
Page 2 of 4 

5. Upon determination that development of land subject to this Ordinance has 
proceeded without drainage clearance, take action necessary to obtain compliance 
with this Ordinance.  
 
1205.3.3 Discretionary Powers:  
The Drainage Administrator may:  
 
1. Inspect properties for which approval of drainage and grading reports and plans has 
been requested.  
2. Inspect properties in response to complaints and, if violations are found, require 
compliance with the provisions of this Ordinance.  
3. Upon determination that all reasonable means to gain voluntary compliance have 
been exhausted, record a notice of non-compliance or disclaimer with the Maricopa 
County Recorder in a manner so that it appears in the chain of Title of the affected 
parcel of land.  
4. Issue notices of violation pursuant to this Ordinance.  
5. Require additional information necessary to make a determination concerning 
violations and compliance with the provisions of this Ordinance.  
6. Adopt drainage design standards, guidelines, administrative rules, procedures and 
policies to implement and effectuate the purposes of this section.  
7. Establish, collect and regulate fees, which have been which have been approved by 
the BOS, for review and inspection of drainage. Fees will be waived for all Federal, 
State, County and Municipal governments that are developing in the unincorporated 
areas of Maricopa County.  
8. Require appropriate financial assurances for one or more of the following drainage 
infrastructure projects:  
a. Drainage control features which provide protection for the development, such as 
dams, levees, dikes and interceptor channels or canals;  
b. Common area retention systems or drainage way easements affecting two or more 
tracts or phases of development;  
c. A development that has been interrupted and a partially completed drainage 
system presents a flood hazard to adjacent property;  
d. A project that has more than one phase and the schedule of construction of all 
phases is longer than one year. 

9.  Grant Drainage Waivers pursuant to Article 1205.6 of this Ordinance. 

ARTICLE 1205.4 DRAINAGE REVIEW BOARD  
 
Pursuant to the authority granted in ARS 11-251, the Board of Supervisors shall appoint 
each member of the Maricopa County Board of Adjustment as a member of the 
Drainage Review Board (DRB) which shall hear requests for waivers to this section and 
appeals from interpretations made by the Drainage Administrator in accordance with 
the rules of this section.  
1205.4.1. The Drainage Review Board shall select a chair and a vice chair from among 
its own members who shall have the power to administer oaths and take evidence.  
1205.4.2. The Drainage Review Board shall by resolution fix the time and place of its 
meetings. The meetings shall be open to the public; minutes of its proceedings and 
records of its examinations and other official actions shall be kept and filed in the office 
of the Maricopa County Planning and Development Department as a public record.  



Agenda Item: 9 – TA2013003 
Page 3 of 4 

1205.4.3. The Drainage Review Board shall adopt rules of procedure consistent with the 
provisions of this Ordinance for the conduct of Drainage Review Board business 
including establishment of a fee schedule to cover in part administrative costs incurred 
in the processing of appeals, drainage clearances, drainage waivers, plans review and 
performance bonds. The fee schedule shall be effective when approved by the Board 
of Supervisors and may be separately amended from time to time as deemed 
necessary by the Board of Supervisors.  
1205.4.4. Property shall be posted a minimum of fifteen days prior to a public Drainage 
Review Board hearing date.  
1205.4.5. The Drainage Review Board may prescribe, in connection with the grant of 
any waiver or appealed clearance, conditions determined necessary to fully carry out 
the provisions and intent of this section.  
1205.4.6. If the Drainage Review Board has cause to believe, after approval of a waiver, 
that any stipulations or conditions may have been violated, it may set a hearing for the 
purpose of determining whether to revoke the waiver for such violation. The Drainage 
Review Board may revoke the waiver upon finding a violation of the stipulations or 
conditions or it may grant a limited time to allow the violator to correct the violation in 
order to avoid revocation of the waiver. 

ARTICLE 1205.5 APPEALS  
 
1205.5.1 Appeals of any decision of the Drainage Administrator to the Drainage Review 
Board shall be filed with the Drainage Administrator within 30 days from the receipt of 
notice of the decision to be appealed and shall be in writing on a form provided by the 
Drainage Administrator. The notice of appeal shall specify the grounds for said appeal.  
1205.5.2 During the pendency of an appeal all matters regarding the proceeding shall 
be stayed unless the Drainage Administrator certifies to the Drainage Review Board that 
by reason of facts surrounding the appeal the stay would, in the opinion of the 
Drainage Administrator, cause imminent peril to life or property. In such cases the other 
matters shall not be stayed.  
1205.5.3 The Drainage Review Board shall fix a time for hearing the appeal and give 
notice to the parties in interest and to the public as set forth herein. The Drainage 
Review Board shall hear and decide the appeal within a reasonable time.  
1205.5.4.  After public hearing, the Drainage Review Board shall render its decision 
whereby the Board may either affirm or reverse the decision of the Drainage 
Administrator. 
1205.5.45 Any person aggrieved by a decision of the Drainage Review Board may, 
within 30 days of such decision, appeal to Superior Court the Board of Supervisors by 
filing a written notice of appeal with the Clerk of the Board of Supervisors on a form 
provided by the Drainage Administrator. Said notice of appeal shall specify the grounds 
of appeal. The Board of Supervisors shall conduct the appeal under such rules of 
procedure as they shall adopt. The decision of the Board of Supervisors shall be a final 
decision. 
 
ARTICLE 1205.6 DRAINAGE WAIVER  
 
1205.6.1 The Drainage Review Board Administrator shall hear and decide requests for 
waiver from the requirements of this section.  
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1205.6.2 Before granting a waiver the Drainage Review Board Administrator shall find 
that each of the following criteria is met:   
a. The grant will not result in an increase in the 100-year peak flow or discharge; and  
b. By reason of special physical circumstances, location or surroundings of the property, 
strict application of the Regulation would deprive the property of privileges enjoyed by 
similar property; and  
c. The waiver would not constitute a grant of special privilege inconsistent with the 
limitations on similar property; and  
dc. The waiver request is the minimum necessary, considering the flood hazard, to 
afford relief; and  
ed. There is a showing of good and sufficient cause; and  
f. Failure to grant the waiver would result in exceptional hardship to the applicant; and  
ge. Granting the waiver will not result in additional threats to public safety, health, 
welfare, or extraordinary public expense, create a nuisance, the victimization of or 
fraud on the public and that the waiver does not conflict with existing local laws or 
ordinances.  
1205.6.3 The Drainage Review BoardAdministrator may attach such conditions or 
restrictions to the granting of a waiver as it the Drainage Administrator determines 
necessary to reduce or eliminate potential threats to public safety, health, welfare or to 
public or private property resulting from the granting of the waiver. The applicant may 
be required to post bonds, assurances or other security to guarantee compliance with 
the conditions and restrictions imposed. 
1205.6.4 Property shall be posted a minimum of fifteen days prior to the Drainage 
Administrator’s decision. 
 

 
This item is being processed through the County’s Enhanced Regulatory Outreach Program 
(EROP).  A stakeholder meeting was held on March 22, 2013. If these items are initiated at 
today’s ZIPPOR the anticipated Commission hearing for recommendation to the BOS is June 6, 
2013 and the tentative BOS hearing for adoption is July 17, 2013.  The ordinance amendments 
will take immediate effect upon approval. 
 
The stakeholder meeting was had slight attendance but this matter was discussed at length. 
(No minutes of the meeting were prepared.) As a result of stakeholder discussion, the 
proposed language was altered to require site posting prior to the Drainage Administrator’s 
decision. There is no known opposition to the proposed language. 
 
Recommendation:    

 
Staff recommends the Commission initiate TA2013003.  
 
 
Prepared by Darren V. Gerard, AICP, Deputy Director 

 
No attachments or enclosures. 
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