MARICOPA COUNTY
Planning & Development Department
AGENDA

REGULAR MEETING OF THE MARICOPA COUNTY BUILDING CODE ADVISORY
BOARD, TUESDAY, JANUARY 8,2013, AT 2:00 P.M. IN THE DEPARTMENT OF
PLANNING AND DEVELOPMENT GOILD CONFERENCE ROOM, 501 NORTH 44™
STREET, 1 FLOOR, PHOENIX. All items on this agenda are for Board action unless
otherwise noted.

Maricopa County has an aggressive strategy to provide accessibility for all citizens to these
programs, activities and services, as required by the American with Disabilities Act (ADA).
Accommodations for Individuals with Disabilities alternative format materials, sign language
interpretation, and assistive listening devices are available upon 72 hours’ advance notice through
the Office of the Clerk of the Board, 301 West Jefferson Avenue, Tenth Floor, Phoenix, Arizona
%5003, 602-506-3766, Fax 602-506-6402, TTY 506-2000 and on the internet at

http://www . maricopa.gov/agendas/default.asp. To the extent possible, additional reasonable
accommodations will be made available within the time constraints of the request.

CALL TO ORDER BY THE CHAIRMAN

ROLL CALL

APPROVAL OF THE MINUTES OF THE SPECIAL MEETING OF
June 12, 2012

REPORT OF COMMITTEES
None

UNFINISHED BUSINESS
None

NEW BUSINESS
1. Annual Business Meeting
a. Election of Officers
b. Approval of Annual Meeting Schedule
2. Enhanced Regulatory Outreach Program
a. Presentation by Joy Rich, Deputy County Manager
OTHER BUSINESS
1. 2012 ICC Code Adoption — Scheduling Discussion

NEXT REGULAR MEETING
April 9, 2013

ADJOURNMENT




Maricopa County

Planning & Development Department

‘Il,‘;:: l'{:;’\: Manager TO: BUILDING CODE ADVISORY BOARD
501 N. 44% . Suite 200 FROM: TOM EWERS, PLAN REVIEW DIVISION MANAGER
DU DATE: December 14,2012
www.maricopa.goviplanning  RE: January 8, 2013 BCAB MEETING
Approval of Minutes:

At your January 8, 2013 meeting please approve the attached minutes of your
June 12, 2012 special meeting.

New Business:
1. ANNUAL MEETING
A. Election of Officers — This is the Annual Meeting of the BCAB. At the
Annual Meeting you need to elect a new Chairman and Vice Chairman.
B. Approval of Annual Meeting Schedule — Attached please find the 2013
Regular Meeting Schedule of the BCAB, Please vote to approve this
schedule.

2, Enhanced Regulatory Outreach Program
Please see the attached printout of a County policy statement and a power
point presentation. Joy Rich, Deputy County Manager, will present this matter
at your January 8, 2013 meeting. Due to legislative changes Maricopa County
is updating the public hearing process.

Other Business:
1. 2012 1CC Code Adoption — Scheduling Discussion
As soon as we get the MAG/AZBO amendments we will bringing the
adoption of the 20120 ICC Codes to the BCAB. We hope to do this by your
next regular meeting on April 9, 2013,



BUILDING CODE ADVISORY BOARD
SPECIAL MEETING MINUTES

DATE: June 12, 2012 LOCATION: 501 North 44" Street, 1% Floor
TIME: 2:00 p.m. Phoenix, AZ 85008

MEMBERS PRESENT:
Mr. Vincent Territo, Chairman
Mr. John Kight, Vice Chairman
Mr. Robert Ghan
Mr. Tracy Finley
Mr. Arthur Luera

STAFF PRESENT:
Tom Ewers, Plan Review Manager/Chief Building Official
Lynn Favour, Deputy Director
Ralph Shepard, Plan Review Supervisor
Kathy Semder, Administrative Assistant

ROLL CALL

Chairman Territo called the meeting to order at 2:00 p.m.

APPROVAL OF MINUTES

Chairman Territo asked if everyone looked at the minutes from the previous
meeting and were there any comments. Member Ghan pointed out the typo error
in the 3" paragraph of the 3™ page. He then made a motion to approve the
minutes with the correction. Member Luera seconded the motion. Motion passed
unanimously.

REPORT OF COMMITTEES
None




UNFINISHED BUSINESS
None

NEW BUSINESS

Staff Sponsored Maricopa County Local Additions and Addenda
Amendment - Add to Section 205 for Temporary Event Permit Exemption.

Mr. Ewers explained that we would like to amend our Local Additions and
Addenda to exempt temporary special event structures from building permit
requirements by amending our Zoning Ordinance, Drainage Regulations and
Building Code. Historically we did Temporary Use Permits (Zoning & Planning
Entitlement type) for special events (4™ of July fireworks, holiday parades),
which would normally require Building permits for tents, bleachers, signs, etc.
Mr. Ewers continued to explain that over the years a lot of tent permits were
started yet the inspections were never being done, so it was a fruitless enterprise
since our inspectors do not work on the weekends.

Mr. Ewers advised that we wanted to create a self-governing process for the
property owner/applicant where it is up to them to obtain the Temporary Use
Permit and then have their own people/qualified inspectors certify that whatever
structure(s) is safe and has met the Code. Mr. Ewers further explained that this
takes the liability off of us and puts it back on the applicant. In order to do that,
we need to exempt these items from the regular Building requirements.

Mr. Ewers stated the thought is then that they would file for a Temporary Use
permit as a Planning Entitlement process and then file reports to the same
Temporary Use file. As an additional thought, a repeat offender/constant violator
would be weighed into the balance for future considerations. Mr. Ewers went on
to say that a lot of these items were decorations and/or canopies under 200 sq ft
which do not require a permit now anyway, so we really just wanted to get out
of the permit business for temporary events.

Chairman Territo opened up the discussion for questions from the board.
Member Luera commented that it seemed like we were counting on these
applicants’ good graces to come in at the end of the event to bring in the
paperwork/inspections. Mr. Ewers answered that they would not be coming in
then to ask for a permit but they would just supply the inspections reports to be
included in the Temporary Use file. Member Luera commented that if they don't
come in on their own, we wouldn't know that they were even there and/or set
up these structures. To this Mr. Ewers agreed, unless they reported it in the
press, but he advised that usually people do take the time and effort to get a
special event license to hold the event.



Member Luera asked who wouid be responsible for the tents and what would be
the cutoff for something such as tent size. Mr, Ewers explained that the owner
bears the ultimate responsibility but he has no idea what the promoters do
regarding their own contractual issues. Mr. Ewers stated that we currently have
rodeos that use Temporary Use certificates from the Planners.

Member Finley asked then if size does not matter at all. Mr. Ewers advised as
long as it is within the 96 contiguous hours time limit then there is nothing to
limit the size. They would still need to get a Planning Temporary Use License to
hold the event, but we just will no longer require Building permits for any
temporary structures put up during the event.

Member Luera asked how the Code stands nationwide for liability of lawsuits for
-enforcing the Building Code. Mr. Ewers said that is a better question for an
attorney but in general inspectors have tort immunity, that as long as they are
not doing anything willfully negligent they have some tort protection of the law
in the performance of their duty. Mr. Ewers further stated what other overall
liability the County may have is a little bit beyond him.

Member Ghan questioned if event planners are told of this when they originally
file for the Special Use Permits. Mr. Ewers replied that yes, they always have
been informed of the temporary structure requirements however the inspections
were never being done. Member Ghan remarked that what this is trying to do is
streamline the process for the special event users, to which Mr. Ewers said it is
also to provide some formal supervision regarding inspections that will not be the
liability of the County.

Member Ghan asked if this proposal has been run by the Legal Department to
say what happens if special use applicants do not return within the two days to
file the paperwork to remove liability away from the County. Mr, Ewers
responded that the failure to provide the required documentation will result in a
violation, which could mean a Code Violation case is brought against the
property owner. The actual enforcement would be through the Zoning Code and
the Code Enforcement Officers, not the Building Code nor Building Inspectors.

Vice Chairman Kight thought it was clever, those last couple of sentences, where
this is really directed at people who repeatedly get permits over and over again;
if they don't follow the process to turn in their paperwork within the 2 business
days then the next time they come in is when they will face the ramifications.
Mr. Ewers explained that it says it would become a Zoning Violation, which could
happen at or before the next time, and it would probably depend on
circumstances and quantity of events. For example, the Anthem Park takes out
hundreds of permits for their events held aimost every weekend, and we end up
usually terminating and destroying them at some point because inspections have
not been performed. Mr. Ewers went on to say that there are other Zoning
regulations that apply to those special events, such as the most recent one
prohibiting cowboy shooting without proper supervision.



Ms. Favour wanted to comment on what Chairman Territo and Member Ghan
said earlier, that the Temporary Use process is called a permit but it is really a
license from the Planning Department saying that the land use can occur for the
short term event. That document wouid be conditioned on these requirements
S0, in a practical way, it will provide more safety for the public than we are
currently getting because we do not have the compliance now as Mr, Ewers has
been saying.

Ms. Favour continued to say that this puts event holders on notice that they are
obligated to be responsible for the safety of all the structures they put up, which
then need to be special-inspected, and that documentation needs to come to the
department. Ms. Favour believes it is putting through the condition of the land
use approval, which we have had compliance with, but it is also putting people
on notice that they need to be more diligent in ensuring these things. Ms, Favour
explained that we are hoping that this will provide more of a positive result than
we have been getting because people have been wanting to set up things within
a 5 hour or less window of the event and we are unable to provide inspections
within that time frame. We realize these are time sensitive events, they do come
quickly, and the event holders are in the best position to provide a third party
inspector or someone to provide safety at the event for whatever fits that
particutar event.

Member Luera acknowledged that was a good point but asked if it specifically
says on the documentation that they are taking on the personal liability of the
structure and the physical liability of the people using the structures. He then
said it leads to a legal discussion of who is responsible for the liability damages if
they should occur; do we nullify some Code so it is on the erector of the
structure. Ms. Favour responded that it currently does not say that because this
is a proposal and we are coming to the BCAB first. It is anticipated that the
conditions pushing us towards Temporary Use Permits will spell out for the
applicant that they are taking on this liability and responsibility. Ms. Favour
further explained that this amendment is part of producing that process and we
are coming to the BCAB first because it directly affects our Local Additions and
Addenda.

Mr. Ewers said that right now with the land use vehicle for Temporary Use the
letter says to go get your Building permit, instead it will say you are responsible
for structures and have to report back to us with inspections. Mr. Ewers advised
that all that language has not been worked out and it will certainly be reviewed
by our attorneys. He further explained that this is where we are looking to put
the requirements with the Temporary Use License rather than on Buildings.

Member Finley asked why there is no limit on size included in that paragraph. Mr.
Ewers replied that 200 sq ft is not very large and there were never any size
limitations before this. Chairman Territo asked if that was not a concern. Mr.
Ewers answered that applicants have to file site plans that show specific details
of tents, parking lots, exit plans for seating areas, etc... It was then asked how



this gets implemented for the bigger events. Mr. Ewers advised that we are
trying to put that responsibility back on the property owner by having them get
the permit for the tent with the specifications listed on the plans.

Chairman Territo asked if Sherriff/Fire Departments will be notified about these
events under this proposal, to which Mr. Ewers explained that he would have to
check with the Planning Department as the Building Department does not do
that, Vice Chairman Kight stated that he believes Emergency Services falls onto
the responsibility of the property owner to notify of their events, and because
there is no gauge to size they should be getting notice of all the Temporary Use
events. Vice Chairman Kight also wondered if there is any guesstimate on the
expected number of attendees per event, which Mr, Ewers explained that the
Planners look at that as part of their review process.

Member Finley wanted to clarify that the temporary structure can be basically
any size as long as it is only used for up to 96 contiguous hours. Mr. Ewers
replied that yes that is how it is written and as long as it is erected and taken
down for the 3 days or less. This ‘contiguous’ language is already in the Zoning
Code to prevent people from leaving their structures up from one event to
another.

Chairman Territo wanted to know if there is any precedence for this with other
municipalities and/or adjacent counties. Mr. Ewers advised that different events
are handled different ways, such as the Renaissance Faire, but this is focused on
weekend party-type events not significantly large events. Ms. Favour advised
that the Planners have become much more restrictive that it is almost like a re-
zoning process to keep up structures for special semi-permanent use for bigger
events such as the Renaissance Faire.

Member Ghan stated that based on that statement then the expectation that the
Anthem Park would not be required to get a Temporary Use Permit nor a permit
to put up structures, Mr. Ewers clarified that they would not need to get a

Building permit but would still need to get the Planner’s Temporary Use License.

Chairman Territo asked if the Planning Department noticed something unusual
would they come to the Building Department to see what they thought of it or
would it just be rubber stamped. Mr. Ewers explained that yes, certain things will
come to everyone's attention as necessary, especially when it’'s a matter of some
Code Enforcement issue that is already occurring.

Member Finley observed that is seems like this is more for heightened awareness
than anything else, because it still will not catch everything. Mr. Ewers
responded yes, but it will put the onus on the property owner now.

Chairman Territo asked if this had made its way through the Legal Department
and Ms. Favour replied that our single person Legal Department has reviewed
and approved it. Ms. Favour explained this is the result of quite a bit of



discussion because we do not have the County resources to provide these quick
overnight weekend services and we were not getting the compliance that was
built into the current regulations. She further explained that we tried to answer
‘how do we address that and still ensure some responsibility for public safety’
and that is by conditioning these uses for a third party inspection.

Chairman Territo asked if those guidelines are in the application and Mr. Ewers
stated that the appropriate language concerning all these items will be contained
within the written application signed by the property owner.

Vice Chairman Kight made a motion to recommend to the Maricopa County
Board of Supervisors to approve the proposed amendment to the Local Additions
and Addenda to Exempt Building Permit Requirements for Temporary Special
Event Structures. Member Ghan seconded the motion. The motion passed
unanimously.

SET DATE OF NEXT MEETING

Mr. Ewers suggested to Chairman Territo to take action to cancel the meeting
next month since there are no new applications at this time and to resume with
the reguiar schedule in October. Member Ghan made a motion o suspend the
meeting in July. Member Luera seconded the motion. The motion passed
unanimously. The next meeting is scheduled for October 9, 2012. Mr. Ewers will
send out the cancellation notification.

ADJOURNMENT

Member Luera made a motion to adjourn the meeting. Member Finley seconded
the motion. The motion passed unanimously and the meeting was adjourned at
2:32 p.m.

Minutes prepared by Kathy Semder, Administrative Assistant
June 14, 2012

Minutes Reviewed by Thomas F, Ewers, Chief Building Official



MARICOPA COUNTY
Planning & Development Department
BCAB Meeting Schedule

2013 REGULAR MEETING SCHEDULE OF
THE BUILDING CODE ADVISORY BOARD

REGULAR MEETINGS OF THE MARICOPA COUNTY BUILDING
CODE ADVISORY BOARD SHALL BE HELD AT 2:00 P.M., M.S.T. ON
THE 2"° TUESDAY OF JANUARY, APRIL, JULY AND OCTOBER IN
THE GOLD CONFERENCE ROOM OF THE PLANNING AND
DEVELOPMENT DEPARTMENT LOCATED AT, 501 NORTH 44™
STREET, 1°T FLOOR, PHOENIX, ARIZONA.

Maricopa County has an aggressive strategy to provide accessibitity for all citizens to these
programs, activitics and services, as required by the American with Disabilities Act (ADA).
Accommodations for Individuals with Disabilities alternative format materials, sign language
interpretation, and assistive listening devices are available upon 72 hours’ advance notice through
the Office of the Clerk of the Board, 301 West Jefferson Avenue, Tenth Floor, Phoenix, Arizona
85003, 602-506-3766, Fax 602-506-6402, TTY 506-2000 and on the internet at
http;//www.maricopa.gov/agendas/default.asp. To the extent possible, additional reasonable
accommodations will be made available within the time constraints of the request.

SCHEDULE OF MEETING DATES*:

1. January §, 2013
2. Apnl 9, 2013
3. July 9, 2013

4. October 8, 2013

*Mee{ing dates may be changed or deleted by proper notice from the Chairman of the BCAB.




— ——

w—————-

Maricopa County Title: Enhanced Regulatory Number:
Internal Policy Outreach Program
Issue Date:

Policy Category: Approved By: Maricopa Revision No: N/A
County Manager County Board of Supervisors

and Spegcial Districts Revision Date: N/A
initiating Department:
County Manager .

] 8

PURPOSE

To provide a comprehensive process that allows multiple opportunities for stakeholder input,
regarding the adoption and amendment of all regulatory requirements. The program will be
operational by January 9, 2013.

. AUTHORITY

This Policy has been authorized by the Board of Supervisors pursuant to A.R.S. § 11-251.

APPLICATION AND ENFORCEMENT

This Policy apptlies to all departments of Maricopa County elected offices, appointed
departments and Special Districts that adopt and amend all regulatory requirements. No rule,
regutation or ordinance can be enforced without substantial compliance with this policy, except
those that were approved by the Board of Supervisors before January 9, 2013.

. DEFINITIONS

A. Appointing Authority: An elected official, the single administrative or executive head of a
department, or the designated representative authorized to act in this capacity.

PROCEDURES

A web site will be created and accessible from the County main web page, with a distinct URL,
that can be found on the web pages of all departments and districts engaged in regulation
adoption or amendment. This site will serve as a central place for interested parties to
participate in ali County regulatory changes. At a minimum, this new site will contain the
following information:

A. Calendar — A calendar notifying the public of all major milestones and opportunities for
public input on alt current regulatory adoptions and amendments.

B. Information about where comments can be submitted electronically or in writing.

C. Staff Reports — Staff reports on all regulatory changes will be prepared and linked to the
web site at least one week prior to any public meeting or hearing (citizens’ advisory board,
commission or Board of Supervisors). These staff reports will include:

(i) A summary of the proposed regulatory change;
(i} Ananalysis of the input received during the process and how that input was responded

to;
Page 10f 3




Maricopa County Title: Number:

Internal Policy Enhanced Regulatory Issue Date:
Outreach Proaram

Policy Category: Initiating Department: Revision No:

County Manager County Manager Revision Date:

(i} Language of any proposed regulatory change or amendment,
(v} Minutes from all public meetings; and,
(v) Copies of all written and electronic stakeholder input.

In addition to the required staff report, an executive summary of the report including an
overview of stakeholder input and staff responses will be provided to the Board of
Supervisors (BOS) at least one week prior to any BOS public hearing.

. Process Flow Chart - Each department will post a flow chart depicting their rule adoption or
regutatory amendment process. This flow chart will include mandatory participation by the
appropriate citizen boards and commissions. A county-wide process flowchart is attached.

. Stakeholder Notification Sign-up - The Enhanced Regulatory Outreach site will include an
opportunity for any interested person to sign up to receive notices of all proposed regulatory
changes, including opportunities to participate in the process. Citizens will have the option
of receiving notices regarding ali regulation changes or only those involving specific
departments.

Index of Current Regulations - Organized by implementing department or district, the index
will fist all County regulations and a link to each.

. Index of Substantive Policy Statements — As required by ARS § 11-1607, an index,
organized by department or district, listing all departmental substantive policy statements
and a link fo each.

_ A standardized County definition of the terms Regulations, Guidelines, and Policies along
with an index, organized by department or district, listing all documents that meet these
definitions and a link to each.

Process for Review of Complaints Re: Failure {o Observe Adoption Procedure

If an affected person has a complaint concerning a failure to observe the requirements of
this policy, it shall be submitted to the Department initiating or recommending the regulation
or ordinance. The complaint shall contain, at a minimum, the name of the Department
initiating or recommending the rule; the specific rule being initiated or recommended; and
an explanation specifying the failure of a process or procedure of this policy that lead to the
complaint. Within fifteen business days after the date of submission, the Department shall,
in writing, respond to the complaint and recommend action. The affected person may
appeal the decision by filing with the Clerk of the Board within thirty days after the date of
the written decision of the Department, a written appeal to the Board of Supervisors. The
Page 2 of 3
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Maricopa County Title: Number:

Internal Policy Enhanced Regulatory Issue Date:
Quireach Proaram

Policy Category: Initiating Department:; Revision No:

County Manager County Manager Revision Date:

Board shall place the complaint on its agenda within thirty days and provide a response {o
the complainant at the meeting. In the event of an appeal, the appealed portion of the
regulation or ordinance will not be enforced untit the Board of Supervisors rules on the
appeal.

J.  Emergency Adoption of Regulations and Ordinances

The Board of Supervisors may adopt regulations or ordinances without complying with the
procedures of this policy if it makes a finding of an emergency requiring the adoption of the
regulation and ordinance and records the nature of the emergency and the reason for the
adoption in its minutes. Not later than sixty (60) days after the adoption of an emergency
measure according to this policy, the regulation or ordinance shall be reviewed by the
Board to determine if it should continue or be terminated.

Page30f3
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