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PREFACE

STATUTORY BASIS

These regulations constitute the legal basis for control of air pollution sources in Maricopa
County, Arizona. They are adopted to implement the policy set forth in Title 49 of the Arizona
Revised Statutes and to fulfill the State's responsibilities under the Federal Clean Air Act and its
amendments to provide a legally enforceable State Implementation Plan for the attainment and
maintenance of the National Ambient Air Quality Standards. This printing of the regulations
incorporates changes adopted by the Maricopa County Board of Supervisors through
November 2014. The revision date and/or adoption date is noted in the Table of Contents and on
the first page of text of each rule.

ORGANIZATIONAL STRUCTURE AND NUMBERING OF RULES

In order to facilitate the use of the regulations, rules are organized into five sections that are
consistent throughout the regulations. A numbering series designates the same section in each
rule as follows:

SECTION 100 - GENERAL

SECTION 200 — DEFINITIONS

SECTION 300 - STANDARDS

SECTION 400 - ADMINISTRATIVE REQUIREMENTS
SECTION 500 - MONITORING AND RECORDS

The contents of each section are presented in an index that precedes each rule. Not all of the five
sections are applicable to every rule, so only the relevant sections will be found in some rules.
When a category does not pertain to a rule, the section and number series will appear in the index
followed by the words "not applicable."

REGULATORY REFORM

The Maricopa County Air Quality Department has an ongoing program of regulatory review to
evaluate the regulations for need, effectiveness, enforceability, clarity, simplicity and consistency
with other statutory provisions. Users of these regulations are encouraged to submit any
comments or suggestions to:

Maricopa County Air Quality Department
Planning & Analysis Division

1001 North Central Ave., Suite 125
Phoenix, Arizona 85004



TABLE OF CONTENTS

November 2014
DATE ADOPTED
RULE OR AMENDED
REGULATION I
GENERAL PROVISIONS
100 GENERAL PROVISIONS AND DEFINITIONS 09/25/13
110 VIOLATIONS 02/15/95
120 CONDITIONAL ORDERS 11/15/93
130 EMERGENCY PROVISIONS 07/26/00
140 EXCESS EMISSIONS 09/05/01
REGULATION Il
PERMITS AND FEES
200 PERMIT REQUIREMENTS 03/26/08
201 EMISSIONS CAPS 07/26/00
204 EMISSION REDUCTION CREDITS FOR USE WITH THE ARIZONA
EMISSIONS BANK 05/07/03
210 TITLE V PERMIT PROVISIONS 06/06/07
220 NON-TITLE V PERMIT PROVISIONS 06/06/07
230 GENERAL PERMITS 06/06/07
240 PERMIT REQUIREMENTS FOR NEW MAJOR SOURCES AND
MAJOR MODIFICATIONS TO EXISTING MAJOR SOURCES 06/06/07
241 PERMITS FOR NEW SOURCES AND MODIFICATIONS TO EXISTING
SOURCES 06/19/96
242 EMISSION OFFSETS GENERATED BY THE VOLUNTARY PAVING
OF UNPAVED ROADS 06/20/07
245 CONTINUOUS SOURCE EMISSION MONITORING 11/15/93
270 PERFORMANCE TESTS 11/15/93
280 FEES 05/26/10
REGULATION I11
CONTROL OF AIR CONTAMINANTS
300 VISIBLE EMISSIONS 03/12/08
310 FUGITIVE DUST FROM DUST-GENERATING OPERATIONS 01/27/10

310.01 FUGITIVE DUST FROM NON-TRADITIONAL SOURCES OF
FUGITIVE DUST 01/27/10



TABLE OF CONTENTS (cont.)

November 2014
DATE ADOPTED

RULE OR AMENDED
311 PARTICULATE MATTER FROM PROCESS INDUSTRIES 07/02/03
312 ABRASIVE BLASTING 07/02/03
313 INCINERATORS, BURN-OFF OVENS, AND CREMATORIES 05/09/12
314 OPEN OUTDOOR FIRES AND INDOOR FIREPLACES AT

COMMERCIAL AND INSTITUTIONAL ESTABLISHMENTS 07/25/12
315 SPRAY COATING OPERATIONS 11/17/99
316 NONMETALLIC MINERAL PROCESSING 03/12/08
317 HOSPITAL/MEDICAL/INFECTIOUS WASTE INCINERATORS 07/07/10
318 APPROVAL OF RESIDENTIAL WOODBURNING DEVICES 04/21/99
319 GINNING OPERATIONS 11/19/03
320 ODORS AND GASEQOUS AIR CONTAMINANTS 07/02/03
321 MUNICIPAL SOLID WASTE LANDFILLS 11/05/14
322 POWER PLANT OPERATIONS 10/17/07
323 FUEL BURNING EQUIPMENT FROM INDUSTRIAL / COMMERCIAL

/ INSTITUTIONAL (ICI) SOURCES 10/17/07
324 STATIONARY INTERNAL COMBUSTION (IC) ENGINES 10/17/07
325 BRICK AND STRUCTURAL CLAY PRODUCTS (BSCP)

MANUFACTURING 08/10/05
330 VOLATILE ORGANIC COMPOUNDS 09/25/13
331 SOLVENT CLEANING 09/25/13
332 [RESCINDED] 11/20/96
333 PETROLEUM SOLVENT DRY CLEANING 09/25/13
334 RUBBER SPORTS BALL MANUFACTURING 09/25/13
335 ARCHITECTURAL COATINGS 09/25/13
336 SURFACE COATING OPERATIONS 09/25/13
337 GRAPHIC ARTS 08/17/11
338 SEMICONDUCTOR MANUFACTURING 09/25/13
339 VEGETABLE OIL EXTRACTION PROCESSES 09/25/13
340 CUTBACK AND EMULSIFIED ASPHALT 09/25/13
341 METAL INVESTMENT CASTING 09/25/13
342 COATING WOOD FURNITURE AND FIXTURES 09/25/13

343 COMMERCIAL BREAD BAKERIES 09/25/13



TABLE OF CONTENTS (cont.)

November 2014
DATE ADOPTED

RULE OR AMENDED
344 AUTOMOTIVE WINDSHIELD WASHER FLUID 09/25/13
345 VEHICLE AND MOBILE EQUIPMENT COATING 09/25/13
346 COATING WOOD MILLWORK 09/25/13
347 FERROUS SAND CASTING 09/25/13
348 AEROSPACE MANUFACTURING AND REWORK OPERATIONS 09/25/13
349 PHARMACEUTICAL, COSMETIC AND VITAMIN

MANUFACTURING OPERATIONS 09/25/13
350 STORAGE OF ORGANIC LIQUIDS AT BULK PLANTS AND

TERMINALS 04/06/92
351 LOADING OF ORGANIC LIQUIDS 02/15/95
352 GASOLINE DELIVERY VESSEL TESTING AND USE 09/25/13
353 GASOLINE IN STATIONARY DISPENSING TANKS 09/25/13
358 POLYSTYRENE FOAM OPERATIONS 09/25/13
360 NEW SOURCE PERFORMANCE STANDARDS 11/05/14
370 FEDERAL HAZARDOUS AIR POLLUTANT PROGRAM 11/05/14
371 ACID RAIN 11/05/14
372 MARICOPA COUNTY HAZARDOUS AIR POLLUTANTS (HAPS)

PROGRAM 06/06/07

REGULATION IV
THE HEARING BOARD

400 PROCEDURE BEFORE THE HEARING BOARD 11/15/93

REGULATION V
AIR QUALITY STANDARDS AND AREA CLASSIFICATION

500 ATTAINMENT AREA CLASSIFICATION 07/26/00
510 AIR QUALITY STANDARDS 11/01/06

REGULATION VI
EMERGENCY EPISODES

600 EMERGENCY EPISODES 07/13/88



TABLE OF CONTENTS (cont.)

November 2014
DATE ADOPTED
RULE OR AMENDED
ORDINANCES
p-21 VEHICLE IDLING RESTRICTION ORDINANCE 06/26/02
P-25 LEAF BLOWER RESTRICTION ORDINANCE 02/20/08
P-26 RESIDENTIAL WOODBURNING RESTRICTION ORDINANCE 03/26/08

P-27  VEHICLE PARKING AND USE ON UNSTABILIZED VACANT LOTS 01/12/11
P-28  OFF-ROAD VEHICLE USE IN UNINCORPORATED AREAS OF

MARICOPA COUNTY 01/12/11
APPENDICES

APPENDIX A FOSSIL FUEL-FIRED STEAM GENERATORS 07/13/88
APPENDIX B  STANDARD PERMIT APPLICATION FORM AND FILING

INSTRUCTIONS 06/06/07

APPENDIX C  FUGITIVE DUST TEST METHODS 03/26/08

APPENDIX D  LIST OF INSIGNIFICANT ACTIVITIES 08/22/01

APPENDIX E  LIST OF TRIVIAL ACTIVITIES 08/22/01

APPENDIXF  SOIL DESIGNATIONS 04/07/04

APPENDIX G  INCORPORATED MATERIALS 11/05/14

APPENDIXH PROCEDURES FOR DETERMINING AMBIENT AIR
CONCENTRATIONS FOR HAZARDOUS AIR POLLUTANTS 06/06/07



Return to Table of Contents

REGULATION I - GENERAL PROVISIONS

RULE 100
GENERAL PROVISIONS AND DEFINITIONS

INDEX

SECTION 100 - GENERAL

101
102
103
104
105
106
107
108
109
110
111
112

DECLARATION OF INTENT

LEGAL AUTHORITY

VALIDITY

CIRCUMVENTION

RIGHT OF INSPECTION OF PREMISES

RIGHT OF INSPECTION OF RECORDS
ADVISORY COUNCIL

HEARING BOARD

ANTI-DEGRADATION

AVAILABILITY OF POLLUTION INFORMATION
ANNUAL REASONABLE FURTHER PROGRESS (RFP) REPORT
AVAILABILITY OF INFORMATION

SECTION 200 - DEFINITIONS

200.1
200.2
200.3
200.4
200.5
200.6
200.7
200.8
200.9
200.10
200.11
200.12
200.13
200.14

AAC

ACT

ACTUAL EMISSIONS
ADMINISTRATOR
ADVISORY COUNCIL
AFFECTED FACILITY
AFFECTED SOURCE
AFFECTED STATE

AIR CONTAMINANT

AIR POLLUTION

AIR POLLUTION CONTROL EQUIPMENT
ALLOWABLE EMISSIONS
AMBIENT AIR

AP-42

100-1


RaisanenE
Typewritten Text
Return to Table of Contents 

madam
Sticky Note
Unmarked set by madam

madam
Sticky Note
Marked set by madam


200.15
200.16
200.17
200.18
200.19
200.20
200.21
200.22
200.23
200.24
200.25
200.26
200.27
200.28
200.29
200.30
200.31
200.32
200.33
200.34
200.35
200.36
200.37
200.38
200.39
200.40
200.41
200.42
200.43
200.44
200.45
200.46
200.47

APPLICABLE IMPLEMENTATION PLAN
APPLICABLE REQUIREMENT

APPROVED

AREA SOURCE

ARS.

ASME

ASTM

ATTAINMENT AREA

BEGIN ACTUAL CONSTRUCTION

BEST AVAILABLE CONTROL TECHNOLOGY (BACT)
BRITISH THERMAL UNIT (BTU)

BUILDING, STRUCTURE, FACILITY, OR INSTALLATION
CFR

CIRCUMSTANCES OUTSIDE THE CONTROL OF THE SOURCE
CLEAN COAL TECHNOLOGY

CLEAN COAL TECHNOLOGY DEMONSTRATION PROJECT
COMMENCE

COMPLETE

CONSTRUCTION

CONTROL OFFICER

DEPARTMENT

DIRECTOR

DISCHARGE

DIVISION

DUST GENERATING OPERATION

EFFLUENT

ELECTRIC UTILITY STEAM GENERATING UNIT
EMISSION STANDARD

EMISSIONS UNIT

EPA

EQUIVALENT METHOD

EXCESS EMISSIONS

EXISTING SOURCE

100-2



200.48 FACILITY

200.59 FEDERAL APPLICABLE REQUIREMENT
200.50 FEDERAL LAND MANAGER

200.51 FEDERALLY ENFORCEABLE

200.52 FINAL PERMIT

200.53 FUEL OIL

200.54 FUGITIVE EMISSION

200.55 HAZARDOUS AIR POLLUTANT REASONABLY AVAILABLE
CONTROL TECHNOLOGY (HAPRACT)

200.56 INDIAN GOVERNING BODY
200.57 INDIAN RESERVATION

200.58 INSIGNIFICANT ACTIVITY
200.59 MAJOR MODIFICATION
200.60 MAJOR SOURCE

200.61 MAJOR SOURCE THRESHOLD
200.62 MALFUNCTION

200.63 MATERIAL PERMIT CONDITION
200.64 METHOD OF OPERATION
200.65 MODIFICATION

200.66 NET EMISSIONS INCREASE
200.67 NEW SOURCE

200.68 NITROGEN OXIDES (NOy)
200.69 NONATTAINMENT AREA
200.70 NON-PRECURSOR ORGANIC COMPOUND
200.71 OPEN OUTDOOR FIRE

200.72 OPERATION

200.73 ORGANIC COMPOUND

200.74 ORGANIC LIQUID

200.75 OWNER AND/OR OPERATOR
200.76 PARTICULATE MATTER
200.77 PERMITTING AUTHORITY
200.78 PERSON

200.79 PHYSICAL CHANGE

100-3



200.80
200.81
200.82
200.83
200.84
200.85
200.86
200.87
200.88
200.89

200.90
200.91
200.92
200.93
200.94
200.95
200.96
200.97
200.98
200.99
200.100
200.101
200.102
200.103
200.104
200.105
200.106
200.107

200.108
200.109
200.110
200.111

PM2.5

PM10

POLLUTANT

POLLUTION CONTROL PROJECT
PORTABLE SOURCE

POTENTIAL TO EMIT
PROPOSED PERMIT

PROPOSED FINAL PERMIT
QUANTIFIABLE

REACTIVATION OF A VERY CLEAN COAL-FIRED ELECTRIC
UTILITY STEAM GENERATING UNIT

REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT)
REFERENCE METHOD

REGULATED AIR POLLUTANT

REGULATORY REQUIREMENTS

REPLICABLE

REPOWERING

REPRESENTATIVE ACTUAL ANNUAL EMISSIONS
RESPONSIBLE OFFICIAL

SCHEDULED MAINTENANCE

SIGNIFICANT

SOLVENT-BORNE COATING MATERIAL

SOURCE

SPECIAL INSPECTION WARRANT

STANDARD CONDITIONS

STATE IMPLEMENTATION PLAN (SIP)
STATIONARY SOURCE

SYNTHETIC MINOR

TEMPORARY CLEAN COAL TECHNOLOGY DEMONSTRATION
PROJECT

TITLE V

TOTAL REDUCED SULFUR (TRS)
TRADE SECRETS

TRIVIAL ACTIVITY

100-4



200.112  UNCLASSIFIED AREA
200.113  VOLATILE ORGANIC COMPOUND (VOCQ)

SECTION 300 - STANDARDS
301 AIR POLLUTION PROHIBITED
302 APPLICABILITY OF MULTIPLE RULES

SECTION 400 - ADMINISTRATIVE REQUIREMENTS
401 CERTIFICATION OF TRUTH, ACCURACY, AND COMPLETENESS
402 CONFIDENTIALITY OF INFORMATION

SECTION 500 - MONITORING AND RECORDS

501 REPORTING REQUIREMENTS

502 DATA REPORTING

503 EMISSION STATEMENTS REQUIRED AS STATED IN THE ACT
504 RETENTION OF RECORDS

505 ANNUAL EMISSIONS INVENTORY REPORT

100-5



AIR POLLUTION CONTROL REGULATIONS
REGULATION I - GENERAL PROVISIONS

GENERAL PROVISIONS AND DEFINITIONS

SECTION 100 - GENERAL

101

102

103

104

MARICOPA COUNTY

RULE 100

Revised 07/13/88
Revised 10/01/90
Revised 06/22/92
Revised 11/16/92

Repealed and Adopted 11/15/93

Revised 02/15/95
Revised 04/03/96
Revised 06/19/96
Revised 03/04/98
Revised 05/20/98
Revised 07/26/00
Revised 03/07/01
Revised 08/22/01
Revised 11/06/02
Revised 03/15/06
Revised 06/06/07
Revised 09/25/13

DECLARATION OF INTENT: The Maricopa County Air Pollution Control
Regulations prevent, reduce, control, correct, or remove regulated air pollutants
originating within the territorial limits of Maricopa County and carry out the
mandates of Arizona Revised Statutes (A.R.S.), Title 49-The Environment.

LEGAL AUTHORITY: These rules are adopted under the authority granted by

A.R.S. §49-479.

VALIDITY: If any section, subsection, clause, phrase, or provision of these rules is
held to be invalid for any reason, such decision shall not affect the validity of the

remaining portion.

CIRCUMVENTION: A person shall not build, erect, install, or use any article,
machine, equipment, condition, or any contrivance, the use of which, without
resulting in a reduction in the total release of regulated air pollutants to the
atmosphere, conceals or dilutes an emission which would otherwise constitute a
violation of these rules. No person shall circumvent these rules to dilute regulated air
pollutants by using more emission openings than is considered normal practice by
the industry or activity in question.
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105

106

107

108

109

110

111

RIGHT OF INSPECTION OF PREMISES: The Control Officer, during
reasonable hours, for the purpose of enforcing and administering these rules or any
provision of A.R.S. relating to the emission or control prescribed pursuant thereto,
may enter every building, premises, or other place, except the interior of structures
used as private residences. In the event that consent to enter for inspection purposes
has been refused or circumstances justify the failure to seek such consent, special
inspection warrants may be issued by a magistrate. Every person is guilty of a petty
offense under A.R.S. {49-488 who in any way denies, obstructs, or hampers such
entrance or inspection that is lawfully authorized by warrant.

RIGHT OF INSPECTION OF RECORDS: When the Control Officer has
reasonable cause to believe that any person has violated or is in violation of any
provision of this rule, any rule adopted under this rule, or any requirement of a
permit issued under this rule, the Control Officer may request, in writing, that such
person produce all existing books, records, and other documents evidencing tests,
inspections, or studies which may reasonably relate to compliance or non-
compliance with rules adopted under this rule. No person shall fail nor refuse to
produce all existing documents required in such written request by the Control

Officer.

ADVISORY COUNCIL: An Advisory Council appointed by the Board of
Supervisors may advise and consult with the Board of Supervisors, the Maricopa
County Air Quality Department, and the Control Officer in effecting the mandates
of A.R.S. Title 49.

HEARING BOARD: The Board of Supervisors shall appoint a 5>-member hearing
board knowledgeable in the field of air pollution. At least three members shall not
have a substantial interest, as defined in A.R.S. §{38-502(11), in any person required
to obtain an air pollution permit or subject to enforcement orders issued under these
rules. Each member shall serve a term of three years.

ANTI-DEGRADATION: The standards in these rules shall not be construed as
permitting the preventable degradation of air quality in any area of Maricopa County.

AVAILABILITY OF POLLUTION INFORMATION: The public shall be
informed on a daily basis of average daily concentration of three pollutants;
particulates, carbon monoxide, and ozone. This information shall be disseminated
through the use of newspapers, radio, and television. The levels of each pollutant
shall be expressed through the use of the Air Quality Index (AQI) and a written copy
of such information shall be made available at the office of the Maricopa County Air
Quality Department, 1001 N. Central Ave., Phoenix, Arizona, 85004.

ANNUAL REASONABLE FURTHER PROGRESS (RFP) REPORT: A
report on the progress in implementation of nonattainment area plans shall be
produced by the Department each year. The primary function of the report is to
review the implementation schedules for control measures and emission reduction
forecasts in the nonattainment area plans. The annual report will be made available
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112

to the public at the offices of the Maricopa County Air Quality Department, 1001 N.
Central Ave., Phoenix, Arizona, 85004.

AVAILABILITY OF INFORMATION: Copies of these incorporated materials
are available electronically at: ecfr.gpoaccess.gov; at the Maricopa County Air Quality
Department, 1001 N. Central Ave., Phoenix, AZ, 85004. ASTM standards are
available from ASTM International, 100 Barr Harbor Drive, P.O. Box C700, West
Conshohocken, PA 19428, or from its website at www.astm.org.

SECTION 200 - DEFINITIONS: To aid in the understanding of these rules, the following
general definitions are provided. Additional definitions, as necessary, can be found in each rule of
the Maricopa County Air Pollution Control Regulations.

200.1

200.2

200.3

AAC: Arizona Administrative Code.

ACT: The Clean Air Act of 1963 (P.L. 88-2006; 42 United States Code sections
7401 through 7671), as amended by the Clean Air Act Amendments of 1990
(P.1..101-549).

ACTUAL EMISSIONS: The actual rate of emissions of a pollutant from an
emissions unit, as determined in Section 200.3(a) through Section 200.3(e) of this
rule:

a. In general, actual emissions as of a particular date shall equal the average rate, in
tons per year, at which the emissions unit actually emitted the pollutant during a
2-year period that precedes the particular date and that is representative of
normal source operation. The Control Officer may allow the use of a different
time period upon a demonstration that it is more representative of normal source
operation. Actual emissions shall be calculated using the emissions unit's actual
operating hours, production rates, and types of materials processed, stored, or
combusted during the selected time period.

b. If there is inadequate information to determine actual historical emissions, then
the Control Officer may presume that source-specific allowable emissions for the
emissions unit are equivalent to the actual emissions of the emissions unit.

c. For any emissions unit at a Title V source, other than an electric utility steam
generating unit described in Section 200.3(e) of this rule that has not begun
normal operations on the particular date, actual emissions shall equal the unit’s
potential to emit on that date.

d. For any emissions unit at a Non-Title V source that has not begun normal
operations on the particular date, actual emissions shall be based on applicable
control equipment requirements and projected conditions of operation.

e. TFor an electric utility steam generating unit (other than a new unit or the
replacement of an existing unit), actual emissions of the unit, following the
physical or operational change, shall equal the representative actual annual
emissions of the unit, if the source owner and/or operator maintains and
submits to the Control Officer on an annual basis, for a period of five years from
the date the unit resumes regular operation, information demonstrating that the
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200.4

200.5

200.6

200.7

200.8

200.9

200.10

200.11

200.12

physical or operational change did not result in an emissions increase. A longer
period, not to exceed 10 years may be required by the Control Officer, if the
Control Officer determines the longer period to be more representative of
normal source post-change operations.

ADMINISTRATOR: The Administrator of the United States Environmental
Protection Agency.

ADVISORY COUNCIL: The Maricopa County Air Pollution Control
Advisory Council appointed by the Maricopa County Board of Supervisors.

AFFECTED FACILITY: With reference to a stationary source, any apparatus
to which a standard is applicable.

AFFECTED SOURCE: A source that includes one or more emissions units
which are subject to emission reduction requirements or limitations under Title
IV-Acid Deposition Control of the Act.

AFFECTED STATE: Any State whose air quality may be affected and that is
contiguous to Arizona or that is within 50 miles of the permitted source.

AIR CONTAMINANT: Includes smoke, vapors, charred paper, dust, soot,
grime, carbon, fumes, gases, sulfuric acid mist aerosols, acrosol droplets, odors,
particulate matter, windborne matter, radioactive materials, noxious chemicals, or
any other material in the outdoor atmosphere.

AIR POLLUTION: The presence in the outdoor atmosphere of one or more
air contaminants, or combinations thereof, in sufficient quantities, which either
alone or in connection with other substances, by reason of their concentration
and duration, are or tend to be injurious to human, plant, or animal life, or causes
damage to property, or unreasonably interferes with the comfortable enjoyment
of life or property of a substantial part of a community, or obscures visibility, or
which in any way degrades the quality of the ambient air below the standards
established by the Board of Supervisors.

AIR POLLUTION CONTROL EQUIPMENT: Equipment used to
eliminate, reduce, or control the emission of air pollutants into the ambient air.

ALLOWABLE EMISSIONS: The emission rate of a stationary source
calculated using the maximum rated capacity of the source (unless the source is
subject to federally enforceable limits which restrict the operating rate or hours
of operation or both) and the most stringent of the following:

The applicable New Source Performance Standards as described in Rule 360 of
these rules or the Federal Hazardous Air Pollutant Program as described in Rule
370 of these rules; or

. The applicable existing source performance standard as approved for the State

Implementation Plan (SIP); or
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200.13

200.14

200.15

200.16

200.17

200.18

200.19

C.

The emissions rate specified in any federally promulgated rule or federally
enforceable permit condition.

AMBIENT AIR: That portion of the atmosphere, external to buildings, to
which the general public has access.

AP-42: The EPA document "Compilation of Air Pollutant Emission Factors," as
incorporated by reference in Appendix G of these rules.

APPLICABLE IMPLEMENTATION PLAN: Those provisions of the State
Implementation Plan (SIP) approved by the Administrator or a Federal
Implementation Plan (FIP) promulgated under Title I-Air Pollution Prevention
and Control of the Act.

APPLICABLE REQUIREMENT: Applicable requirement means any of the
following:

Any federal applicable requirement as defined in Section 200.49 of this rule.

Any other requirement established under the Maricopa County Air Pollution
Control Regulations or A.R.S. Title 49, Chapter 3, Articles 1, 3, 7, and 8.

APPROVED: Approved in writing by the Maricopa County Air Pollution
Control Officer.

AREA SOURCE: Any stationary source that is not a major source. For
purposes of these rules, the term "area source" shall not include motor vehicles
or nonroad vehicles subject to regulation under Title II-Emission Standards for
Moving Sources of the Act.

A.R.S.: The Arizona Revised Statutes. The titles of the most frequently used
A.R.S. references in these rules are listed below:

A.R.S. §38-502(11) Public Officers and Employees, Conduct of Office, Conflict of

Interest of Officers and Employees, Definitions, Substantial
Interest

A.R.S. Title 49 The Environment

A.R.S. Title 49, Chapter 3 The Environment, Air Quality

A.RS. Title 49, Chapter 4  The Environment, Solid Waste Management

A.R.S. §49-109 The Environment, General Provisions, Department of

Environmental Quality, Certificate of Disclosure of Violations;
Definition; Remedies

A.R.S. §49-401 The Environment, Air Quality, General Provisions, Declaration
of Policy
A.R.S. §49-426 The Environment, Air Quality, State Air Pollution Control,

Permits; Duties of Director; Exceptions; Applications;
Objections; Fees

A.R.S. §49-426.04 The Environment, Air Quality, State Air Pollution Control,

State List of Hazardous Air Pollutants
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A.R.S. §49-426.05 The Environment, Air Quality, State Air Pollution Control,
Designation of Sources of Hazardous Air Pollutants

A.R.S. §49-429 The Environment, Air Quality, State Air Pollution Control,
Permit Transfers; Notice; Appeal

A.RS. §49-464 The Environment, Air Quality, State Air Pollution Control,
Violation; Classification; Penalties; Definition

A.RS. §49-473 The Environment, Air Quality, County Air Pollution Control,
Board of Supervisors

A.R.S. §49-476.01 The Environment, Air Quality, County Air Pollution Control,
Monitoring

A.RS. §49-478 The Environment, Air Quality, County Air Pollution Control,
Hearing Board

A.R.S. §49-480 The Environment, Air Quality, County Air Pollution Control,
Permits; Fees

A.R.S. §49-480.03 The Environment, Air Quality, County Air Pollution Control,

Federal Hazardous Air Pollutant Program; Date Specified by
Administrator; Prohibition

A.R.S. §49-480.04 The Environment, Air Quality, County Air Pollution Control,
County Program for Control of Hazardous Air Pollutants

A.R.S. §49-482 The Environment, Air Quality, County Air Pollution Control,
Appeals to Hearing Board

A.R.S. §49-483 The Environment, Air Quality, County Air Pollution Control,
Permit Transfers; Notice; Appeal

A.RS. §49-487 The Environment, Air Quality, County Air Pollution Control,
Classification and Reporting; Confidentiality of Records

A.R.S. §49-488 The Environment, Air Quality, County Air Pollution Control,
Special Inspection Warrant

A.R.S. §49-490 The Environment, Air Quality, County Air Pollution Control,
Hearings on Orders of Abatement

A.R.S. §49-498 The Environment, Air Quality, County Air Pollution Control,
Notice of Hearing; Publication; Service

A.R.S. §49-501 The Environment, Air Quality, County Air Pollution Control,
Unlawful Open Burning; Definition; Exceptions; Fine

A.RS. §49-511 The Environment, Air Quality, County Air Pollution Control,
Violations, Order of Abatement

A.RS. §49-514 The Environment, Air Quality, County Air Pollution Control,

Violation; Classification; Definition
200.20 ASME: The American Society of Mechanical Engineers.
200.21 ASTM: The American Society for Testing and Materials.

200.22 ATTAINMENT AREA: An area so designated by the Administrator, acting
under Section 107-Air Quality Control Regions of the Act, as having ambient air
pollutant concentrations equal to or less than national primary or secondary
ambient air quality standards for a particular pollutant or pollutants.
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200.23

200.24

200.25

200.26

200.27

200.28

BEGIN ACTUAL CONSTRUCTION: In general, initiation of physical on-
site construction activities on an emissions unit, which are of a permanent
nature. Such activities include installation of building supports and foundations,
laying of underground pipe work, and construction of permanent storage
structures. With respect to a change in method of operation, “begin actual
construction” refers to those on-site activities, other than preparatory activities,
which mark the initiation of the change.

BEST AVAILABLE CONTROL TECHNOLOGY (BACT): An emissions
limitation, based on the maximum degree of reduction for each pollutant, subject
to regulation under the Act, which would be emitted from any proposed
stationary source or modification, which the Control Officer, on a case-by-case
basis, taking into account energy, environmental, and economic impacts and
other costs, determines is achievable for such source or modification through
application of production processes or available methods, systems, and
techniques, including fuel cleaning or treatment or innovative fuel combination
techniques for control of such pollutant. Under no circumstances shall BACT be
determined to be less stringent than the emission control required by an
applicable provision of these rules or of any State or Federal laws (“Federal laws”
include the EPA approved State Implementation Plan (SIP)). If the Control
Officer determines that technological or economic limitations on the application
of measurement methodology to a particular emissions unit would make the
imposition of an emissions standard infeasible, a design, equipment, work
practice, operational standard, or combination thereof may be prescribed instead
to satisfy the requirement for the application of BACT. Such standard shall, to
the degree possible, set forth the emissions reduction achievable by
implementation of such design, equipment, work practice or operation, and shall
provide for compliance by means which achieve equivalent results.

BRITISH THERMAL UNIT (BTU): The quantity of heat required to raise
the temperature of one pound of water one degree Fahrenheit (°F) at 39.1°F.

BUILDING, STRUCTURE, FACILITY, OR INSTALLATION: All the
pollutant emitting equipment and activities that belong to the same industrial
grouping, that are located on one or more contiguous or adjacent properties, and
that are under the control of the same person or persons under common control,
except the activities of any vessel. Pollutant-emitting activities shall be considered
as part of the same industrial grouping if they belong to the same "Major Group"
as described in the "Standard Industrial Classification Manual, 1987".

CFR: The United States Code of Federal Regulations.

CIRCUMSTANCES OUTSIDE THE CONTROL OF THE SOURCE:
Shall include, but not be limited to, citcumstances where a violation resulted
from a sudden and unavoidable breakdown of the process or the control
equipment, resulted from unavoidable conditions during a startup or shutdown,
or resulted from upset of operations.
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200.29

200.30

200.31

200.32

200.33

200.34

200.35

200.36

200.37

CLEAN COAL TECHNOLOGY: Any technology, including technologies
applied at the pre-combustion, combustion, or post-combustion stage, at a new
or existing facility that will achieve significant reductions in air emissions of
sulfur dioxide or oxides of nitrogen associated with the utilization of coal in the

generation of electricity or process steam that was not in widespread use as of
November 15, 1990.

CLEAN COAL TECHNOLOGY DEMONSTRATION PROJECT: A
project using funds appropriated under the heading “Department Of Energy-
Clean Coal Technology”, up to a total amount of $2,500,000,000 for commercial
demonstration of clean coal technology or similar projects, funded through
appropriations for the Environmental Protection Agency. The Federal
contribution for a qualifying project shall be at least 20% of the total cost of the
demonstration project.

COMMENCE: As applied to construction of a major source or a major
modification, that the owner and/or operator has all necessaty preconstruction
approvals or permits and has either:

Begun, or caused to begin, a continuous program of actual on-site construction
of the source, to be completed within a reasonable time; or

. Entered into binding agreements or contractual obligations, which cannot be

canceled or modified without substantial loss to the owner and/or operator, to
undertake a program of actual construction of the source to be completed within
a reasonable time.

COMPLETE: In reference to an application for a permit, “complete” means
that the application contains all the information necessary for processing the
application. Designating an application complete for purposes of permit
processing does not preclude the Control Officer from requesting nor from
accepting any additional information.

CONSTRUCTION: Any physical change or change in the method of
operation, including fabrication, erection, or installation, demolition, or
modification of an emissions unit, which would result in a change in actual
emissions.

CONTROL OFFICER: The executive head of the department authorized or
designated to enforce air pollution regulations, the executive head of an air
pollution control district established under A.R.S. §49-473, or the designated
agent.

DEPARTMENT: The Maricopa County Air Quality Department.

DIRECTOR: The director of the Arizona Department Of Environmental
Quality (ADEQ).

DISCHARGE: The release or escape of an effluent into the atmosphere from a

source.
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200.38

200.39

200.40

200.41

200.42

200.43

200.44

200.45

200.46

DIVISION: The Division no longer exists; consequently, all references in these
rules to Division refer to Department.

DUST GENERATING OPERATION: Any activity capable of generating
fugitive dust, including but not limited to, land clearing, earthmoving, weed
abatement by discing or blading, excavating, construction, demolition, bulk
material handling, storage and/or transporting opetations, vehicle use and
movement, the operation of any outdoor equipment, or unpaved parking lots.
For the purpose of this rule, landscape maintenance and playing on or
maintaining a field used for nonmotorized sports shall not be considered a dust
generating operation. However, landscape maintenance shall not include grading,
trenching, or any other mechanized surface disturbing activities performed to
establish initial landscapes or to redesign existing landscapes.

EFFLUENT: Any air contaminant which is emitted and subsequently escapes
into the atmosphere.

ELECTRIC UTILITY STEAM GENERATING UNIT: Any steam electric
generating unit that is constructed for the purpose of supplying more than 1/3 of
its potential electric output capacity and more than 25 MW electric output to any
utility power distribution system for sale. Any steam supplied to a steam
distribution system, for the purpose of providing steam to a steam-electric
generator that would produce electrical energy for sale, is also considered in
determining the electrical energy output capacity of the affected facility.

EMISSION STANDARD: The definition of emission standard, as summarized
from A.R.S. {49-514(T) and A.R.S. §49-464(V), is: A numeric limitation on the
volume or concentration of air pollutants in emissions from a source or a specific
design, equipment, or work practice standard, the purpose of which is to
eliminate or reduce the volume or concentration of pollutants emitted by a
source. The term emission standard does not include opacity standards.
Violations of emission standards shall be determined in the manner prescribed
by the applicable regulations issued by the Administrator or the Director or the
Control Officer.

EMISSIONS UNIT: Any part of a stationary source which emits or would
have the potential to emit any regulated air pollutant.

EPA: The United States Environmental Protection Agency.

EQUIVALENT METHOD: Any method of sampling and analyzing for an air
pollutant, which has been demonstrated to the Administrator's satisfaction to
have a consistent and quantitatively known relationship to the reference method,
under specified conditions.

EXCESS EMISSIONS: Emissions of an air pollutant in excess of an emission
standard, as measured by the compliance test method applicable to such
emission standard.
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200.47

200.48

200.49

EXISTING SOURCE:

. A source in operation prior to the effective date of this rule, or a source on

which the construction or modification has commenced and for which the
Control Officer has granted a permit prior to the effective date of this rule; or

. When used in conjunction with a source subject to new source performance

standards (NSPS), any source which does not have an applicable NSPS under
Rule 360-New Source Performance Standards of these rules.

FACILITY: The definition of facility is included in Section 200.6-Definition of
Affected Facility of this rule and in Section 200.26-Definition of Building,
Structure, Facility or Installation of this rule.

FEDERAL APPLICABLE REQUIREMENT: Any of the following as they
apply to emissions units covered by a Title V permit or a Non-Title V permit
(including requirements that have been promulgated or approved by the EPA
through rulemaking at the time of issuance but have future effective compliance
dates):

. Any standard or other requirement provided for in the applicable

implementation plan approved or promulgated by the EPA through rulemaking
under Title I-Air Pollution Prevention And Control of the Act that implements
the relevant requirements of the Act, including any revisions to that plan
promulgated in 40 CFR 52.

. Any term or condition of any unitary permits issued under regulations approved

or promulgated through rulemaking under Title I-Air Pollution Prevention and
Control, including Parts C or D, of the Act.

. Any standard or other requirement under Section 111-Standards of Performance

for New Stationary Sources of the Act, includes Section 111(d).

. Any standard or other requirement under Section 112-National Emission

Standards for Hazardous Air Pollutants of the Act, including any requirement
concerning accident prevention under Section 112(r)(7) of the Act.

. Any standard or other requirement of the acid rain program under Title IV Acid

Deposition Control of the Act or the regulations promulgated thereunder and
incorporated under Rule 371-Acid Rain of these rules.

Any requirements established under Section 504(b)-Permit Requirements and
Conditions or Section 114(a)(3)-Inspections, Monitoring, and Entry of the Act.

. Any standard or other requirement governing solid waste incineration under

Section 129-Solid Waste Combustion of the Act.

. Any standard or other requirement for consumer and commercial products

pursuant to Section 183(e)-Federal Ozone Measures of the Act.

Any standard or other requirement for tank vessels pursuant to Section 183(f)-
Federal Ozone Measures of the Act.
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200.50

200.51

200.52

Any standard or other requirement of the program to control air pollution from
outer continental shelf sources under Section 328-Air Pollution from Outer
Continental Shelf Activities of the Act.

. Any standard or other requirement of the regulations promulgated to protect

stratospheric ozone under Title VI-Stratospheric Ozone Protection of the Act,
unless the Administrator has determined that such requirements need not be
contained in a Title V permit; and

Any national ambient air quality standard or increment or visibility requirement
under Part C-Prevention of Significant Deterioration of Air Quality of Title I-Air
Pollution Prevention and Control of the Act, but only as it would apply to
temporary sources permitted under Section 504(e)-Permit Requirements and
Conditions of the Act.

FEDERAL LAND MANAGER: With respect to any lands in the United
States, the Secretary of the Department with authority over such lands.

FEDERALLY ENFORCEABLE:

All terms and conditions contained in a Title V permit, except those terms and
conditions which have been specifically designated as not federally enforceable;

. The requirements of operating permit programs and permits issued under such

permit programs which have been approved by the Administrator, including the
requirements of State and County operating permit programs approved under
Title V-Permits of the Act or under any new source review permit program;

All limitations and conditions which are enforceable by the Administrator,
including the requirements of the New Source Performance Standards (NSPS)
and the National Emissions Standards for Hazardous Air Pollutants (NESHAPs)
contained in these rules;

. The requirements of such other State or County rules or regulations approved by

the Administrator for inclusion in the State Implementation Plan (SIP);

The requirements of any federal regulation promulgated by the Administrator as
part of the State Implementation Plan (SIP); and

The requirements of State and County operating permit programs, other than
Title V programs, which have been approved by the Administrator and
incorporated into the applicable State Implementation Plan (SIP) under the
criteria for federally enforceable State Operating Permit Programs set forth in 54,
Federal Register 27274, dated June 28, 1989. Such requirements include permit
terms and conditions which have been entered into voluntarily by a source under
this rule and/or under Rule 220-Non-Title V Permit Provisions of these rules.

FINAL PERMIT: The version of a permit issued by the Control Officer after
completion of all review required by Maricopa County Air Pollution Control
Regulations.
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200.53

200.54

200.55

200.56

200.57

200.58

200.59

FUEL OIL: Number 2 through Number 6 fuel oils as specified in ASTM D-
396-90a-Specification for Fuel Oils, gas turbine fuel oils Numbers 2-GT through
4-GT as specified in ASTM D-2880-90a-Specification for Gas Turbine Fuel Oils,
or diesel fuel oils Numbers 2-D and 4-D as specified in ASTM D-975-90a-
Specification for Diesel Fuel Oils.

FUGITIVE EMISSION: Any emission which could not reasonably pass
through a stack, chimney, vent, or other functionally equivalent opening.

HAZARDOUS AIR POLLUTANT REASONABLY AVAILABLE
CONTROL TECHNOLOGY (HAPRACT): An emissions standard for
hazardous air pollutants which the Control Officer, acting pursuant to {49-
480.04(C), determines is reasonably available for a source. In making the
foregoing determination, the Control Officer shall take into consideration the
estimated actual air quality impact of the standard, the cost of complying with the
standard, the demonstrated reliability and widespread use of the technology
required to meet the standard, and any non-air quality health and environmental
impacts and energy requirements. For purposes of this definition, an emissions
standard may be expressed as a numeric emissions limitation or as a design,
equipment, work practice, or operational standard.

INDIAN GOVERNING BODY: The governing body of any tribe, band, or
group of Indians subject to the jurisdiction of the United States and recognized
by the United States as possessing power of self-government.

INDIAN RESERVATION: Any federally recognized reservation established
by Treaty, Agreement, Executive Order, or Act of Congtess.

INSIGNIFICANT ACTIVITY: For the purpose of this rule, an insignificant
activity shall be any activity, process, or emissions unit that is not subject to a
source-specific applicable requirement, that emits no more than 0.5 ton per year
of hazardous air pollutants (HAPs) and no more than two tons per year of a
regulated air pollutant, and that is either included in Appendix D-List of
Insignificant Activities of these rules or is approved as an insignificant activity
under Rule 200-Permit Requirements of these rules. Source-specific applicable
requirements include requirements for which emissions unit-specific information
is needed to determine applicability.

MAJOR MODIFICATION: Any physical change or change in the method of
operation of a major source that would result in a significant net emissions
increase of any regulated air pollutant.

Any net emissions increase that is significant for VOCs shall be considered
significant for ozone.

. Any net emissions increase that is significant for oxides of nitrogen shall be

considered significant for ozone nonattainment areas classified as marginal,
moderate, serious, or severe.
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C.

For the purposes of this definition, the following shall not be considered a
physical change or a change in the method of operation:

(1) Routine maintenance, repair, and replacement;

(2) Use of an alternative fuel or raw material by reason of an order under
Sections 2(a) and (b) of the Energy Supply and Environmental Coordination
Act of 1974, 15 U.S.C. {792, or by reason of a natural gas curtailment plan
under the Federal Power Act, 16 U.S.C. {792—-825r;

(3) Use of an alternative fuel by reason of an order or rule under Section 125-
Measures To Prevent Economic Disruption or Unemployment of the Act;

(4) Use of an alternative fuel at a steam generating unit to the extent that the fuel
is generated from municipal solid waste;

(5) Use of an alternative fuel or raw material by a stationary source that either:

(a) The source was capable of accommodating before December 12, 1976,
unless the change would be prohibited under any federally enforceable
permit condition established after December 12, 1976, under 40 CFR
52.21, or under Rule 200-Permit Requirements, Rule 210-Title V Permit
Provisions, Rule 240-Permits for New Major Sources And Major
Modifications To Existing Major Sources, Rule 245-Continuous Source
Emission Monitoring, and Rule 270-Performance Tests of these rules; or

(b) The source is approved to use under any permit issued under 40 CFR
52.21, or under Rule 200-Permit Requirements, Rule 210-Title V Permit
Provisions, Rule 240-Permits for New Major Sources And Major
Modifications To Existing Major Sources, Rule 245-Continuous Source
Emission Monitoring, and Rule 270-Performance Tests of these rules;

(6) An increase in the hours of operation or in the production rate, unless the
change would be prohibited under any federally enforceable permit condition
established after December 12, 1976, under 40 CFR 52.21, or under Rule
200-Permit Requirements, Rule 210-Title V Permit Provisions, Rule 240-
Permits for New Major Sources And Major Modifications To Existing Major
Sources, Rule 245-Continuous Source Emission Monitoring, and Rule 270-
Performance Tests of these rules;

(7) Any change in ownership at a stationary source;

(8) The addition, replacement, or use of a pollution control project at an existing
electric utility steam generating unit, unless the Control Officer determines
that the addition, replacement, or use renders the unit less environmentally
beneficial, or except:

(a) When the Control Officer has reason to believe that the pollution control
project would result in a significant net increase in representative actual
annual emissions of any criteria pollutant over levels used for that source
in the most recent Title I air quality impact analysis in the area, if any, and
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200.60

(b) The Control Officer determines that the increase will cause or contribute
to a violation of any national ambient air quality standard, prevention of
significant deterioration (PSD) increment, or visibility limitation;

(9) The installation, operation, cessation, or removal of a temporary clean coal
technology demonstration project, if the project complies with:

(a) The State Implementation Plan (SIP); and

(b) Other requirements necessary to attain and maintain the national ambient
air quality standards during the project and after it is terminated;

(10) For electric utility steam generating units located in attainment and

unclassified areas only, the installation or operation of a permanent clean coal
technology demonstration project that constitutes repowering, if the project
does not result in an increase in the potential to emit of any regulated
pollutant emitted by the unit. This exemption shall apply on a pollutant-by-
pollutant basis; and

(11) For electric utility steam generating units located in attainment and

unclassified areas only, the reactivation of a very clean coal-fired electric
utility steam generating unit.

MAJOR SOURCE:

A major source as defined in Rule 240-Permits for New Major Sources and
Major Modifications to Existing Major Sources of these rules;

A major source under Section 112-National Emission Standards for Hazardous
Air Pollutants of the Act:

(1) For pollutants other than radionuclides, any stationary source that emits or
has the potential to emit, in the aggregate, including fugitive emissions, 10
tons per year (tpy) or more of any hazardous air pollutant which has been
listed under Section 112(b) of the Act, 25 tpy or more of any combination of
such hazardous air pollutants, or such lesser quantity as described in Title 18-
Environmental Quality, Chapter 2-Department Of Environmental Quality
Air Pollution Control, Article 11-Federal Hazardous Air Pollutants of the
Arizona Administrative Code. Notwithstanding the preceding sentence,
emissions from any oil or gas exploration or production well (with its
associated equipment) and emissions from any pipeline compressor or pump
station shall not be aggregated with emissions from other similar units,
whether or not such units are in a contiguous area or under common control,
to determine whether such units or stations are major sources; or

(2) For radionuclides, major source shall have the meaning specified by the
Administrator by rule.

A major stationary source, as defined in Section 302-Definitions of the Act, that
directly emits or has the potential to emit 100 tpy or more of any air pollutant,
including any major source of fugitive emissions of any such pollutant. The
fugitive emissions of a stationary source shall not be considered in determining
whether it is a major stationary source for the purpose of Section 302(j) of the
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200.61

200.62

Act, unless the source belongs to one of the following categories of stationary
source:

Coal cleaning plants (with thermal dryers).

Kraft pulp mills.

Portland cement plants.

Primary zinc smelters.

Iron and steel mills.

Primary aluminum ore reduction plants.

Primary copper smelters.

Municipal incinerators capable of charging more than 50 tons of refuse per day.
Hydrofluoric, sulfuric, or nitric acid plants.

Petroleum refineries.

Lime plants.

Phosphate rock processing plants.

Coke oven batteries.

Sulfur recovery plants.

Carbon black plants (furnace process).

Primary lead smelters.

Fuel conversion plants.

Sintering plants.

Secondary metal production plants.

Chemical process plants.

Fossil-fuel boilers (or combination thereof) totaling more than 250 million BTU
per hour heat input.

Petroleum storage and transfer units with a total storage capacity exceeding
300,000 barrels.

Taconite ore processing plants.

Glass fiber processing plants.

Charcoal production plants.

Fossil fuel-fired steam electric plants of more than 250 million BTU per hour
rated heat input.

Any other stationary source category which, as of August 7, 1980, is being
regulated under Section 111-Standards of Performance for New Stationary
Sources of the Act or under Section 112-National Emission Standards for
Hazardous Air Pollutants of the Act.

MAJOR SOURCE THRESHOLD: The lowest applicable emissions rate for a
pollutant that would cause the source to be a major source, at the particular time
and location, under Section 200.60-Definition of Major Source of this rule.

MALFUNCTION: Any sudden and unavoidable failure of air pollution control
equipment, process, or process equipment to operate in a normal and usual
manner. Failures that are caused by poor maintenance, careless operation, or any
other upset condition or equipment breakdown which could have been
prevented by the exercise of reasonable care shall not be considered
malfunctions.
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200.63

200.64

200.65

200.66

MATERIAL PERMIT CONDITION:

For the purposes of A.R.S. {49-464(G) and A.R.S. §49-514(G), a material permit
condition shall mean a condition which satisfies all of the following:

(1) The condition is in a permit or permit revision issued by the Control Officer
or by the Director after the effective date of this rule.

(2) The condition is identified within the permit as a material permit condition.
(3) The condition is one of the following:

(a) An enforceable emission standard imposed to avoid classification as a
major modification or major source or to avoid triggering any other
applicable requirement.

(b) A requirement to install, operate, or maintain a maximum achievable
control technology or hazardous air pollutant reasonably available control
technology required under Rule 372-Maricopa County Hazardous Air
Pollutants (HAPs) Program of these rules.

(c) A requirement for the installation or certification of a monitoring device.
(d) A requirement for the installation of air pollution control equipment.
(e) A requirement for the operation of air pollution control equipment.

(f) An opacity standard required by Section 111-Standards of Performance
for New Stationary Sources of the Act or Title I-Air Pollution Prevention
And Control, Part C or D, of the Act.

(4) Violation of the condition is not covered by Subsections (A) through (F) or
(H) through (J) of A.R.S. {49-464 or Subsections (A) through (F) or (H)
through (J) of A.R.S. {49-514.

. For the purposes of Sections 200.63(a)(3)(c), (d), and (e) of this rule, a permit

condition shall not be material where the failure to comply resulted from
circumstances which were outside the control of the soutrce.

METHOD OF OPERATION: The definition of method of operation is
included in Section 200.72-Definition of Operation of this rule.

MODIFICATION: A physical change in or a change in the method of
operation of a source which increases the actual emissions of any regulated air
pollutant emitted by such source by more than any relevant de minimis amount,
or which results in the emission of any regulated air pollutant not previously
emitted by more than such de minimis amount.

NET EMISSIONS INCREASE:

. The amount by which the sum of Section 200.66(2)(1) and Section 200.66(a)(2)

below exceed zero:

(1) Any increase in actual emissions from a particular physical change or change
in the method of operation at a stationary source; and
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200.67

200.68

200.69

(2) Any other increases and decreases in actual emissions at the source that are
contemporaneous with the particular change and are otherwise creditable.

An increase or decrease in actual emissions is contemporaneous with the increase
from the particular change only if it occurs between:

(1) The date five years before construction on the particular change commences;
and

(2) The date that the increase from the particular change occurs.

An increase or decrease in actual emissions is creditable only if the Control
Officer has not relied on it in issuing a permit, which is in effect when the
increase in actual emissions from the particular change occurs. In addition, in
nonattainment areas, a decrease in actual emissions shall be considered in
determining net emissions increase due to modifications only if the State has not
relied on it in demonstrating attainment or reasonable further progress.

An increase or decrease in actual emissions of sulfur dioxide, nitrogen oxides, or
particulate matter which occurs before the applicable baseline date, as described
in Rule 500-Attainment Area Classification of these rules, is creditable only if it is
required to be considered in calculating the amount of maximum allowable
increases remaining available.

An increase in actual emissions is creditable only to the extent that the new level
of actual emissions exceeds the old level.

A decrease in actual emissions is creditable only to the extent that:

(1) The old level of actual emissions or the old level of allowable emissions,
whichever is lower, exceeds the new level of actual emissions;

(2) The emissions unit was actually operated and emitted the specific pollutant;

(3) It is federally enforceable at and after the time that actual construction on the
particular change begins; and

(4) It has approximately the same qualitative significance for public health and
welfare as that attributed to the increase from the particular change.

An increase that results from a physical change at a source occurs when the
emissions unit on which construction occurred becomes operational and begins
to emit a particular pollutant. Any replacement unit that requires shakedown

becomes operational only after a reasonable shakedown period, not to exceed
180 days.

NEW SOURCE: Any source that is not an existing source.

NITROGEN OXIDES (NOy): All oxides of nitrogen except nitrous oxide, as
measured by test methods set forth in the Appendices to 40 CFR 60.

NONATTAINMENT AREA: An area so designated by the Administrator,
acting under Section 107-Air Quality Control Regions of the Act, as exceeding
national primary or secondary ambient air standards for a particular pollutant or
pollutants.

100-22



200.70

200.71

200.72

200.73

200.74

200.75

200.76

200.77

200.78

200.79

200.80

200.81

NON-PRECURSOR ORGANIC COMPOUND: Any of the organic
compounds that have been designated by the EPA as having negligible
photochemical reactivity as listed in Appendix G of these rules.

OPEN OUTDOOR FIRE: Any combustion of material of any type outdoors
where the products of combustion are not directed through a flue.

b

OPERATION: Any physical action resulting in a change in the location, form,
ot physical properties of a material, or any chemical action resulting in a change
in the chemical composition or properties of a material.

ORGANIC COMPOUND: Any compound of carbon, excluding carbon
monoxide, carbon dioxide, carbonic acid, metallic carbides ot carbonates, and
ammonium carbonate.

ORGANIC LIQUID: Any organic compound which exists as a liquid under
any actual conditions of use, transport, or storage.

OWNER AND/OR OPERATOR: Any person who owns, leases, operates,
controls, or supervises an affected facility or a stationary source of which an
affected facility is a part.

PARTICULATE MATTER: Any material, except condensed water containing
no more than analytical trace amounts of other chemical elements or
compounds, which has a nominal aerodynamic diameter smaller than 100
microns (micrometers) and which exists in a finely divided form as a liquid or
solid at actual conditions.

PERMITTING AUTHORITY: The department or a County department or
agency that is charged with enforcing a permit program adopted under A.R.S.
§49-480, Subsection A.

PERSON: Any individual, public or private corporation, company, partnership,
tirm, association or society of persons, the Federal Government and any of its
departments or agencies, or the State and any of its agencies, departments or
political subdivisions.

PHYSICAL CHANGE: Any replacement, addition, or alteration of equipment
that is not already allowed under the terms of the source's permit.

PM2.5: Particulate matter with an aerodynamic diameter less than or equal to a
nominal 2.5 microns (micrometers), as measured by the applicable State and
Federal Reference Test Methods.

PM10: Particulate matter with an aerodynamic diameter less than or equal to a

nominal 10 microns (micrometers), as measured by the applicable State and
Federal Reference Test Methods.
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200.82

200.83

200.84

200.85

200.86

200.87

200.88

POLLUTANT: An air contaminant the emissions or ambient concentration of
which is regulated under these rules.

POLLUTION CONTROL PROJECT: Any activity or project undertaken at
an existing electric utility steam generating unit to reduce emissions from the
unit. The activities or projects are limited to:

The installation of conventional or innovative pollution control technology,
including but not limited to advanced flue gas desulfurization, sorbent injection
for sulfur dioxide and nitrogen oxides controls, and electrostatic precipitators;

. An activity or project to accommodate switching to a fuel less polluting than the

fuel used before the activity or project, including but not limited to natural gas or
coal reburning, or the co-firing of natural gas and other fuels for the purpose of
controlling emissions;

A permanent clean coal technology demonstration project, conducted under
Title II, Section 101(d) of the Further Continuing Appropriation Act of 1985 (42
U.S.C. 5903(d)) or subsequent appropriations up to a total amount of
$2,500,000,000 for commercial demonstration of clean coal technology, or
similar projects funded through appropriations for the EPA; or

. A permanent clean coal technology demonstration project that constitutes a

repowering project.

PORTABLE SOURCE: Any stationary source that is capable of being
transported and operated in more than one county of this state.

POTENTIAL TO EMIT: The maximum capacity of a stationary source to
emit pollutants, excluding secondary emissions, under its physical and
operational design. Any physical or operational limitation on the capacity of the
source to emit a pollutant, including air pollution control equipment and
restrictions on hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part of its design, if the
limitation or the effect it would have on emissions is federally enforceable.

PROPOSED PERMIT: The version of a permit for which the Control Officer
offers public participation under Rule 210-Title V Permit Provisions of these
rules or offers affected State review under Rule 210-Title V Permit Provisions of
these rules.

PROPOSED FINAL PERMIT: The version of a Title V permit that the
Control Officer proposes to issue and forwards to the Administrator for review,
in compliance with Rule 210-Title V Permit Provisions of these rules.

QUANTIFIABLE: With respect to emissions, including the emissions involved
in equivalent emission limits and emission trades, capable of being measured or
otherwise determined in terms of quantity and assessed in terms of character.
Quantification may be based on emission factors, stack tests, monitored values,
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200.89

200.90

200.91

200.92

operating rates and averaging times, materials used in a process or production,
modeling, or other reasonable measurement practices.

REACTIVATION OF A VERY CLEAN COAL-FIRED ELECTRIC
UTILITY STEAM GENERATING UNIT: Any physical change or change
in the method of operation, associated with commencing commercial operations
by a coal-fired utility unit after a period of discontinued operation, if the unit:

Has not been in operation for the 2-year period before enactment of the Clean
Air Act Amendments of 1990 and the emissions from the unit continue to be
carried in the Maricopa County emissions inventory at the time of enactment;

. Was equipped before shutdown with a continuous system of emissions control

that achieves a removal efficiency for sulfur dioxide of no less than 85% and a
removal efficiency for particulates of no less than 98%;

Is equipped with low nitrogen oxides (NOy) burners before commencement of
operations following reactivation; and

. Is otherwise in compliance with the Act.

REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT): For
facilities subject to Regulation III-Control of Air Contaminants of these rules,
the emissions limitation of the existing source performance standard. For
facilities not subject to Regulation III-Control of Air Contaminants of these
rules, the lowest emission limitation that a particular source is capable of
achieving by the application of control technology that is reasonably available
considering technological and economic feasibility. Such technology may
previously have been applied to a similar, but not necessarily identical, source
category. RACT for a particular facility, other than a facility subject to Regulation
ITI-Control of Air Contaminants of these rules, is determined on a case-by-case
basis, considering the technological feasibility and cost-effectiveness of the
application of the control technology to the source category.

REFERENCE METHOD: Any of the methods of sampling and analyzing for
an air pollutant as described in the Arizona Testing Manual for Air Pollutant
Emissions; 40 CFR 50, Appendices A through L; 40 CFR 52, Appendices D and
E; 40 CFR 60, Appendices A through F; and 40 CFR 61, Appendices B and C.

REGULATED AIR POLLUTANT: Any of the following:

. Any conventional air pollutant as defined in A.R.S. §49-401.01, which means any

pollutant for which the Administrator has promulgated a primary or a secondary
national ambient air quality standard (NAAQS) (i.e., for carbon monoxide (CO),
nitrogen oxides (NOy), lead, sulfur oxides (SOy) measured as sulfur dioxides
(80O,), ozone, and particulates).

. Nitrogen oxides (NOy) and volatile organic compounds (VOCs).

. Any air contaminant that is subject to a standard contained in Rule 360-New

Source Performance Standards of these rules or promulgated under Section 111-
Standards of Performance for New Stationary Sources of the Act.
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200.93

200.94

200.95

200.96

. Any hazardous air pollutant (HAP) as defined in Rule 372-Maricopa County

Hazardous Air Pollutants (HAPs) Program of these rules.

Any Class I or II substance listed in Section 602-Stratospheric Ozone Protection;
Listing of Class I and Class II Substances of the Act.

REGULATORY REQUIREMENTS: All applicable requirements,
Department rules, and all State requirements pertaining to the regulation of air
contaminants.

REPLICABLE: With respect to methods or procedures sufficiently
unambiguous such that the same or equivalent results would be obtained by the
application of the method or procedure by different users.

REPOWERING: The Control Officer shall give expedited consideration to
permit applications for any source that satisfies the following criteria and that is
granted an extension under Section 409-Repowered Sources of the Act:

Repowering means replacing an existing coal-fired boiler with one of the
following clean coal technologies:

(1) Atmospheric or pressurized fluidized bed combustion;
(2) Integrated gasification combined cycle;

(3) Magnetohydrodynamics;

(4) Direct and indirect coal-fired turbines;

(5) Integrated gasification fuel cells; or

(6) As determined by the Administrator, in consultation with the United States
Secretary of Energy, a derivative of one or more of the above listed
technologies; and

(7) Any other technology capable of controlling multiple combustion emissions
simultaneously with improved boiler or generation efficiency and with
significantly greater waste reduction relative to the performance of
technology in widespread commercial use as of November 15, 1990.

. Repowering also includes any oil, gas, or oil and gas-fired units which have been

awarded clean coal technology demonstration funding as of January 1, 1991 by
the United States Department of Energy.

REPRESENTATIVE ACTUAL ANNUAL EMISSIONS: The average rate,
in tons per year, at which the source is projected to emit a pollutant for the 2-
year period after a physical change or change in the method of operation of a
unit (or a different consecutive 2-years within 10 years after that change, if the
Control Officer determines that the different period is more representative of
source operations), considering the effect the change will have on increasing or
decreasing the hourly emission rate and on projected capacity utilization. In
projecting future emissions, the Control Officer shall:
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200.98

200.99

Consider all relevant information, including but not limited to historical
operational data, the company’s representations, filings with the Maricopa
County, State or Federal regulatory authorities, and compliance plans under Title
IV-Acid Deposition Control of the Act; and

. Exclude, in calculating any increase in emissions that result from the particular

physical change or change in the method of operation at an electric utility steam
generating unit, that portion of the unit’s emissions, following the change, that
could have been accommodated during the representative baseline period and
that is attributable to an increase in projected capacity utilization at the unit
unrelated to the particular change, including any increased utilization due to the
rate of electricity demand growth for the utility system as a whole.

200.97 RESPONSIBLE OFFICIAL: One of the following:

For a corporation: A president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any other person who
performs similar policy or decision-making functions for the corporation, or a
duly authorized representative of such person if the representative is responsible
for the overall operation of one or more manufacturing, production, or operating
facilities applying for or subject to a permit and either;

(1) The sources employ more than 250 persons or have gross annual sales or
expenditures exceeding $25 million (in second quarter 1980 dollars); or

(2) The delegation of authority to such representatives is approved in advance by
the permitting authority;

. For a partnership or sole proprietorship: A general partner or the proprietor,

respectively;

For a municipality, State, Federal, or other public agency: Either a principal
executive officer or ranking elected official. For the purposes of this rule, a
principal executive officer of a Federal agency includes the chief executive officer
having responsibility for the overall operations of a principal geographic unit of
the agency (e.g., a Regional Administrator); or

. For affected sources:

(1) The designated representative insofar as actions, standards, requirements, or
prohibitions under Title IV-Acid Deposition Control of the Act or the
regulations promulgated thereunder are concerned; and

(2) The designated representative for any other purposes under 40 CFR, Part 70.

SCHEDULED MAINTENANCE: Preventive maintenance undertaken in
order to avoid a potential breakdown or upset of air pollution control
equipment.

SIGNIFICANT:
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a. In reference to a net emissions increase or the potential of a source to emit any
of the following pollutants, a rate of emissions that would equal or exceed any
one of the following rates:

Pollutant Emissions Rate (TP
Carbon Monoxide 100
Nitrogen Oxides 40
Sulfur Dioxide 40
Particulate Matter 25
VOC 40
Lead 0.6
Fluorides 3
Sulfuric Acid Mist 7
Hydrogen Sulfide (H»S) 10
Total Reduced Sulfur (including hydrogen sulfide) 10
Reduced Sulfur Compounds (including hydrogen sulfide) 10
Municipal waste combustor organics (measured as total tetra-through-octa- 3.5x10°
chlorinated: dibenzo-p-dioxins and dibenzofurans)

Municipal waste combustor metals (measured as particulate matter) 15
Municipal waste combustor acid gases (measured as sulfur dioxide and 40
hydrogen chloride)

Municipal solid waste landfill emissions( measured as nonmethane organic 50
compounds)

b. In ozone nonattainment areas classified as serious or severe, significant emissions
of VOC shall be determined under Rule 240-Permit Requirements for New
Major Sources and Major Modifications to Existing Major Sources of these rules.

c. Inreference to a regulated air pollutant that is not listed in Section 200.99(a) of
this rule, is not a Class I nor a Class II substance listed in Section 602-Listing of
Class I and Class 11 Substances of the Act and is not a hazardous air pollutant
according to Rule 372-Maricopa County Hazardous Air Pollutants (HAPs)
Program of these rules, any emissions rate.

d. Notwithstanding the emission amount listed in Section 200.99(a) of this rule, any
emissions rate or any net emissions increase associated with a major source or
major modification, which would be constructed within 10 kilometers (6.2 miles)
of a Class I area and which would have an impact on the ambient air quality of
such area equal to or greater than 1 microgram/cubic meter (mg/m?) (24-hour
average).

200.100 SOLVENT-BORNE COATING MATERIAL: Any liquid coating-material
in which the solvent is primarily or solely a VOC. For the purposes of this
definition, “primarily” means that of the total solvent mass that evaporates from
the coating, the VOC portion weighs more than the non-VOC portion.

200.101  SOURCE: Any building, structure, facility, or installation that may cause or
contribute to air pollution.
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200.102

200.103

200.104

200.105

200.106

200.107

200.108

200.109

200.110

a.

SPECIAL INSPECTION WARRANT: An order, in writing, issued in the
name of the State of Arizona, signed by a magistrate, directed to the Control
Officer or his deputies authorizing him to enter into or upon public or private
property for the purpose of making an inspection authorized by law.

STANDARD CONDITIONS: A temperature of 293K (68 degrees Fahrenheit
or 20 degrees Celsius) and a pressure of 101.3 kilopascals (29.92 in. Hg or
1013.25 mb). When applicable, all analyses and tests shall be calculated and
reported at standard gas temperatures and pressure values.

STATE IMPLEMENTATION PLAN (SIP): The plan adopted by the State
Of Arizona which provides for implementation, maintenance, and enforcement
of such primary and secondary ambient air quality standards as are adopted by
the Administrator under the Act.

STATIONARY SOURCE: Any source that operates at a fixed location and
that emits or generates regulated air pollutants.

SYNTHETIC MINOR: Any source whose maximum capacity to emit a
pollutant under its physical and operational design would exceed the major
source threshold levels but is restricted by an enforceable emissions limitation
that prevents such source from exceeding major source threshold levels.

TEMPORARY CLEAN COAL TECHNOLOGY DEMONSTRATION
PROJECT: A clean coal technology demonstration project operated for five
years or less and that complies with the SIP and other requirements necessary to
attain and maintain the national ambient air quality standards during the project
and after the project is terminated.

TITLE V: Title V of the Federal Clean Air Act as amended in 1990 and the 40
CFR Part 70 EPA regulations adopted to implement the Act.

TOTAL REDUCED SULFUR (TRS): The sum of the sulfur compounds,
primarily hydrogen sulfide, methyl mercaptan, dimethyl sulfide, and dimethyl
disulfide, that are released during kraft pulping and other operations and
measured by Method 16 in 40 CFR 60, Appendix A.

TRADE SECRETS: Information to which all of the following apply:

A person has taken reasonable measures to protect from disclosure and the
person intends to continue to take such measures.

The information is not, and has not been, reasonably obtainable without the
person’s consent by other persons, other than governmental bodies, by use of
legitimate means, other than discovery based on a showing of special need in a
judicial or quasi-judicial proceeding.

No statute, including A.R.S. §49-487, specifically requires disclosure of the
information to the public.
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200.111

200.112

200.113

d. The person has satisfactorily shown that disclosure of the information is likely to

cause substantial harm to the business’s competitive position.

TRIVIAL ACTIVITY: For the purpose of this rule, a trivial activity shall be any
activity, process, or emissions unit that, in addition to meeting the criteria for
insignificant activity, has extremely low emissions. No activity, process, or
emissions unit that is conducted as part of a manufacturing process or is related
to the source’s primary business activity shall be considered trivial. Trivial
activities are listed in Appendix E of these rules and may be omitted from Title V
permit applications and from Non-Title V permit applications.

UNCLASSIFIED AREA: An area which the Administrator, because of lack of
adequate data, is unable to classify as an attainment or nonattainment area for a
specific pollutant. For purposes of these rules, unclassified areas are to be treated
as attainment areas.

VOLATILE ORGANIC COMPOUND (VOC): Any organic compound
which participates in atmospheric photochemical reactions, except the non-
precursor organic compounds.

SECTION 300 - STANDARDS

301

302

AIR POLLUTION PROHIBITED: No person shall discharge from any
source whatever into the atmosphere regulated air pollutants which exceed in
quantity or concentration that specified and allowed in these rules, the Arizona
Administrative Code or A.R.S., or which cause damage to property, or
unreasonably interfere with the comfortable enjoyment of life or property of a
substantial part of a community, or obscure visibility, or which in any way
degrade the quality of the ambient air below the standards established by the
Board Of Supervisors or the Director.

APPLICABILITY OF MULTIPLE RULES: Whenever more than one
standard in this rule applies to any source or whenever a standard in this rule and
a standard in the Maricopa County Air Pollution Control Regulations Regulation
III-Control Of Air Contaminants applies to any source, the rule or combination
of rules resulting in the lowest rate or lowest concentration of regulated air
pollutants released to the atmosphere shall apply, unless otherwise specifically
exempted or designated.

SECTION 400 - ADMINISTRATIVE REQUIREMENTS

401

CERTIFICATION OF TRUTH, ACCURACY, AND COMPLETENESS:
Any application form or report submitted under these rules shall contain
certification by a responsible official of truth, accuracy, and completeness of the
application form or report as of the time of submittal. This certification and any
other certification required under these rules shall state that, based on
information and belief formed after reasonable inquiry, the statements and
information in the document are true, accurate, and complete.

100-30



402

402.1

402.2

402.3

402.4

402.5

CONFIDENTIALITY OF INFORMATION:

The Control Officer shall make all permits, including all elements required to be
in the permit under Rule 210-Title V Permit Provisions of these rules and Rule
220-Non-Title V Permit Provisions of these rules, available to the public.

Any records, reports, or information obtained from any person under these rules
shall be available to the public, unless the Control Officer has notified the person
in writing as specified in Section 402.3 of this rule and unless a person:

Precisely identifies the information in the permit(s), records, or reports, which is
considered confidential.

. Provides sufficient supporting information to allow the Control Officer to

evaluate whether such information satisfies the requirements related to trade
secrets as defined in Section 200.110 of this rule.

Within 30 days of receipt of a notice of confidentiality that complies with Section
402.2 of this rule, the Control Officer shall make a determination as to whether
the information satisfies the requirements for trade secrets as described in
Section 200.110 of this rule and so notify the applicant in writing. If the Control
Officer agrees with the applicant that the information covered by the notice of
confidentiality satisfies the statutory requirements, the Control Officer shall
include a notice in the administrative record of the permit application that certain
information has been considered confidential.

A claim of confidentiality shall not excuse a person from providing any and all
information required or requested by the Control Officer.

A claim of confidentiality shall not be a defense for failure to provide such
information.

SECTION 500 - MONITORING AND RECORDS

501

502

REPORTING REQUIREMENTS: The owner and/or operator of any air
pollution source shall maintain records of all emissions testing and monitoring,
records detailing all malfunctions which may cause any applicable emission
limitation to be exceeded, records detailing the implementation of approved
control plans and compliance schedules, records required as a condition of any
permit, records of materials used or produced, and any other records relating to
the emission of air contaminants which may be requested by the Control Officer.

DATA REPORTING: When requested by the Control Officer, a person shall
furnish to the Department information to locate and classify air contaminant
sources according to type, level, duration, frequency, and other characteristics of
emissions and such other information as may be necessary. This information
shall be sufficient to evaluate the effect on air quality and compliance with these
rules. The owner and/or operator of a source requested to submit information
under Section 501 of this rule may subsequently be required to submit annually,
or at such intervals specified by the Control Officer, reports detailing any
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503

504

505

505.1

505.2

505.3

changes in the nature of the source since the previous report and the total annual
quantities of materials used or air contaminants emitted.

EMISSION STATEMENTS REQUIRED AS STATED IN THE ACT:
Upon request of the Control Officer and as directed by the Control Officer, the
owner and/or operator of any source which emits or may emit oxides of
nitrogen (NOy) or volatile organic compounds (VOC) shall provide the Control
Officer with an emission statement, in such form as the Control Officer
prescribes, showing measured actual emissions or estimated actual emissions of
NOy and VOC from that source. At a minimum, the emission statement shall
contain all information required by the Consolidated Emissions Reporting Rule
in 40 CFR 51, Subpart A, Appendix A, Table 2A, which is incorporated by
reference in Appendix G of these rules. The statement shall contain emissions
for the time period specified by the Control Officer. The statement shall also
contain a certification by a responsible official of the company that the
information contained in the statement is accurate to the best knowledge of the
individual certifying the statement. Statements shall be submitted annually to the
Department. The Control Officer may waive this requirement for the owner
and/or operator of any source which emits less than 25 tons per year of oxides
of nitrogen or volatile organic compounds with an approved emission inventory
for sources based on AP-42 or other methodologies approved by the
Administrator.

RETENTION OF RECORDS: Information and records required by
applicable requirements and copies of summarizing reports recorded by the
owner and/or operator and submitted to the Control Officer shall be retained by
the owner and/or operator for five years after the date on which the information
is recorded or the report is submitted. Non-Title V sources may retain such
information, records, and reports for less than five years, if otherwise allowed by
these rules.

ANNUAL EMISSIONS INVENTORY REPORT:

Upon request of the Control Officer and as directed by the Control Officer, the
owner and/or operator of a business shall complete and shall submit to the
Control Officer an annual emissions inventory report. The report is due by April
30, or 90 days after the Control Officer makes the inventory form(s) available,
whichever occurs later. These requirements apply whether or not a permit has
been issued and whether or not a permit application has been filed.

The annual emissions inventory report shall be in the format provided by the
Control Officer.

The Control Officer may require submittal of supplemental emissions inventory
information forms for air contaminants under A.R.S. §49-476.01, A.R.S. {49-
480.03, and Rule 372-Maricopa County Hazardous Air Pollutants (HAPs)
Program of these rules.
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Adopted 11/15/93
Revised 02/15/95

MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS
REGULATION | - GENERAL PROVISIONS

RULE 110
VIOLATIONS

SECTION 100 - GENERAL

101 PURPOSE: To specify the classification of violations of the provisions of these

rules.

SECTION 300 - STANDARDS

301 VIOLATIONSAND ORDER OF ABATEMENT: When the Control Officer has

302

303

reasonable cause to believe that any person has violated or is in violation of any
provision of these rules or any requirement of a permit issued pursuant to these
rules, he may serve upon such person by certified mail or in person an order of
abatement or may file a complaint in Superior Court alleging a violation pursuant to
ARS849-513. The order shall state with particularity the act constituting the
violation, shall state in its entirety the certain requirement, provision or rule
violated, shall state the duration of the order and shall state that the alleged violator
is entitled to a hearing, if such hearing is requested in writing within 30 days after
the date of issuance of the order. The order may be conditional and may require a
person to refrain from particular acts unless certain conditions are met. An order
issued under this rule shall require the persons to whom it is issued to comply with
the requirement, provision or rule as expeditiously as practicable. In the case of a
source required to obtain a permit pursuant to this rule and Title V of the Clean Air
Act, the order shall require compliance no later than one year after the date the order
was issued, and shall be nonrenewable.

CIVIL PENALTIES: Any person who violates any of these rules or any permit or
permit condition issued by the Control Officer or any fee or filing requirement
required by these rules may be subject to civil penalties pursuant to ARS849-513.

CRIMINAL PENALTIES: Any person who violates any of these rules or any
permit or permit condition issued by the Control Officer may be guilty of a Class |
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misdemeanor for each day the violation continues pursuant to ARS849-502 and may
be subject to criminal penalties pursuant to ARS849-514.
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Adopted 11/15/93

MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS

REGULATION | - GENERAL PROVISIONS

RULE 120
CONDITIONAL ORDERS

SECTION 100 - GENERAL

101 PURPOSE: To specify procedures that shall apply to petitions for conditional
orders filed with the Control Officer.

SECTION 400 - ADMINISTRATIVE REQUIREMENTS

401 GRANTING A CONDITIONAL ORDER: The Control Officer may grant to any
person a conditional order for each air pollution source which allows such person to
vary from any provision of ARS Title 49, Chapter 3, Article 3, these rules, for any
non-federally enforceable requirement of a permit issued pursuant to these rules if
the Control Officer makes each of the following findings:

401.1 Issuance of the conditional order will not endanger public health or the
environment, impede attainment or maintenance of the national ambient air
quality standards, or constitute aviolation of the Act, and

401.2  Either of thefollowingistrue:

a. There has been a breakdown of equipment or upset of operations
beyond the control of the petitioner which causes the source to be out
of compliance with the requirements of these rules, the source was in
compliance with the requirements of these rules before the breakdown
or upset, and the breakdown or upset may be corrected within a
reasonabl e time.

b. There is no reasonable relationship between the economic and social
cost of, and benefits to be obtained from, achieving compliance.

401.3 Thesourceisnot considered a Title V source.
401.4 The Control Officer may not issue a conditional order which allows a

source to vary from the requirement to obtain a permit issued pursuant to
Rules 200, 210, 220, or 230 of these rules.
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402 PROCEDURES FOR FILING A PETITION FOR A CONDITIONAL
ORDER: The following procedures shall apply to a person seeking a conditional
order from the Control Officer:

402.1

402.2

402.3

402.4

402.5

The person shall file a petition for a conditional order with the Control
Officer and pay the conditional order fee required by Rule 280 of these
rules. The petition shall contain at a minimum:

a. A description of any breakdown of equipment or upset of operations
beyond the control of the petitioner, which causes the source to be out
of compliance with the requirements of these rules.

b. A description of corrective action being undertaken to bring the source
back into compliance.

c. Anestimate of emissions related to the breakdown or upset.

d. A compliance schedule with a date of final compliance and interim
dates as appropriate.

e. An explanation of any relationship between the economic and social
cost of, and benefits to be obtained from, achieving compliance.

If the issuance of the conditional order requires a public hearing pursuant to
ARS849-491B, Rule 210, or Rule 220 of these rules, the Control Officer
shall set the hearing date within 30 days after the filing of the petition and
the hearing shall be held within 60 days after the filing of the petition.

Notice of the filing of a petition for a conditional order and of the hearing
date on said petition shall be published in the manner provided in Rule 210
or Rule 220 of these rules and in ARS849-498.

At the time the Control Officer publishes the first notice, the applicant shall
post a notice containing the information required in Rule 210, Section 408
of these rules at the site where the source is or may be located. Consistent
with federal, state, and local law, the posting shall be prominently placed at
alocation under the applicant's legal control, adjacent to the nearest public
roadway, and visible to the public using the public roadway. The applicant
shall place an additional posting providing notice of the hearing. Any
posting shall be maintained until the public comment period is closed.

The Control Officer shall provide at least 30 days from the date of the first
notice for public comment. The Control Officer shall keep a record of the
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commenters and of the issues raised during the public participation process
and shall prepare written responses to all comments received. At thetimea
fina decision is made, the record and copies of the Control Officer's
responses shall be made available to the applicant and all commenters.

403 DECISIONS ON A PETITION FOR A CONDITIONAL ORDER: Decisions
on petitions for a conditional order shall be made as follows:

404

405

403.1

403.2

For any conditional order that requires a revison to the State
Implementation Plan (SIP), the Control Officer shall comply with the
requirements contained in 40 CFR 51, Subpart F and shall submit the
conditional order to the Director.

For any other conditional order, the Control Officer shall grant or deny the
petition on such terms and conditions as the Control Officer deems
appropriate within 30 days after the conclusion of any required hearing, or,
if no hearing is held, within 60 days after the filing of the petition.

PROCESSING FEE: A fee to cover the costs of processing a conditional order
may be prescribed pursuant to Rule 280 of these rules.

TERMS OF A CONDITIONAL ORDER: Theterms of a conditional order or its
renewal shall conform to the following:

405.1

405.2

A conditiona order issued by the Control Officer shall be valid for such
period as the Control Officer prescribes but in no event for more than one
year in the case of a source that is required to obtain a permit pursuant to
these rules and Title V of the Act, and three years in the case of any other
source that is required to obtain a permit pursuant to these rules.

The terms and conditions which are imposed as a condition to the granting

of or to the continued existence of a conditional order shall include, but not

be limited to:

a. A detaled plan for completion of corrective steps needed to conform
to the provisions of this rule and to the requirements of any permit
issued pursuant to thisrule.

b. A requirement that necessary construction shall begin as specified in
the compliance schedule.

c. Written reports as may be required.
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405.3

405.4

405.5

d. Provisions regarding periodic inspections of the source for which the
conditional order is granted.

A grantee of a conditional order may petition the Control Officer to renew
the order. The total term of the initial period and all renewals shall not
exceed three years from the date of initial issuance of the order. Petitions
for renewal may be filed at any time not more than 60 days nor less than 30
days prior to the expiration of the order. The Control Officer, within 30
days of receipt of a petition, shall renew the conditiona order for one year,
if the petitioner is in compliance and is conforming with the terms and
conditions of the conditional order. The Control Officer may refuse to
renew the conditional order if, after a public hearing held within 30 days of
receipt of a petition, the Control Officer finds that the petitioner is not in
compliance and is not conforming with the terms and conditions of the
conditional order. If, after a period of three years from the date of original
issuance, the petitioner is not in compliance and is not conforming with the
terms and conditions, the Control Officer may renew a conditional order
for a total term of two additional years, only if the Control Officer finds
that failure to comply and to conform is due to conditions beyond the
control of such petitioner.

If the Board of Supervisors amends or adopts any rule imposing conditions
on the operation of an air pollution source which have become applicable
to the source by reason of the action of the Board of Supervisors or
otherwise, and which require the implementation of control strategies
necessitating the installation of additional or different air pollution control
equipment, the Control Officer may renew a conditional order for an
additional term. The term of the renewal shall be governed by this rule,
except that the total term of the renewal shall not exceed two years.

A conditional order issued by the Control Officer shall be effective when
issued unless:

a. The conditional order varies from the requirements of the SIP, in
which case the conditional order shall be submitted to the Director
together with a request that the conditional order be submitted to the
Administrator as a revision to the SIP pursuant to Section 110(L) of
the Act, and shal become effective upon approva by the
Administrator.

b. The conditiona order varies from the requirements of a permit issued
for a source that is required to obtain a permit pursuant to Title V of
the Act, in which case the conditional order shall be submitted to the
Administrator if required by Section 505 of the Act, and shall be
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effective at the end of the review period specified in such section,
unless objected to within such period by the Administrator.

406 NOTICE OF VIOLATION: If the terms and conditions of the conditional order
are being violated, the Control Officer may seek to revoke or to suspend the
conditional order. In such event, the Control Officer shal serve notice of such
violation on the holder of the conditional order in the manner provided in ARS849-
498. The notice shall specify the nature of such violation and the date on which a
hearing will be held to determine if a violation has occurred and whether the
conditional order should be suspended or revoked. The date of the hearing shall be
within 30 days from the date the notice is served upon the holder of the conditional
order.
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Adopted 07/26/00

MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS
REGULATION | - GENERAL PROVISIONS

RULE 130
EMERGENCY PROVISIONS

SECTION 100 - GENERAL

101

PURPOSE: To establish criteria and administrative requirements for
emergencies.

SECTION 200 — DEFINITIONS: For the purpose of this rule, the following definition shall apply.
See Rule 100 (General Provisions And Definitions) of these rules for definitions of terms
that are used but not specifically defined in this rule.

201

EMERGENCY - Any situation arising from sudden and reasonably unforeseeable
events beyond the control of the source, including acts of God, that require
immediate corrective action to restore normal operation, and that cause the source
to exceed a technology-based emission limitation under the permit, due to
unavoidable increases in emissions attributable to the emergency. An emergency
shall not include noncompliance to the extent caused by improperly designed
equipment, lack of preventative maintenance, careless or improper operation, or
operator error.

SECTION 300 — STANDARDS (NOT APPLICABLE)

SECTION 400 - ADMINISTRATIVE REQUIREMENTS

401

402

An emergency constitutes an affirmative defense to an action brought for
noncompliance with the technology-based emission limitations, if the conditions of
Section 402 of this rule are met.

The affirmative defense of emergency shall be demonstrated through properly
signed, contemporaneous operating logs, or other relevant evidence that:

402.1 An emergency occurred and the permittee can identify the cause or causes
of the emergency;

402.2 At the time of the emergency, the permitted source was being properly
operated,;

402.3 During the period of the emergency, the permittee took all reasonable steps
to minimize levels of emissions that exceeded the emissions standards or
other requirements in the permit; and

402.4 The permittee as soon as possible telephoned the Control Officer, giving

notice of the emergency, and submitted notice of the emergency to the
Control Officer by certified mail, facsimile, or hand delivery within 2 working
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days of the time when emission limitations were exceeded due to the
emergency. This notice shall contain a description of the emergency, any
steps taken to mitigate emissions, and corrective action taken.

403 In any enforcement proceeding, the permittee seeking to establish the occurrence
of an emergency has the burden of proof.

404 The provisions of this rule are in addition to any emergency or upset provision
contained in any applicable requirement.

SECTION 500 - MONITORING AND RECORDS (NOT APPLICABLE)
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MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS

REGULATION | - GENERAL PROVISIONS

RULE 140
EXCESS EMISSIONS

SECTION 100 - GENERAL

101

102

103

PURPOSE: To establish affirmative defenses and associated administrative
requirements for certain emissions in excess of an emission standard or limitation.

APPLICABILITY: Rule 140 applies to all emission standards or limitations,
except for standards or limitations described in Section 103 (Exemptions) of this

rule.

EXEMPTIONS: Rule 140 does not apply to standards and limitations:

103.1

103.2

103.3

103.4

Promulgated pursuant to Section 111 (Standards Of Performance for
New Stationary Sources) of the Clean Air Act (Act) or Section 112
(National Emission Standards For Hazardous Air Pollutants) of the Act;

Promulgated pursuant to Title IV (Acid Deposition Control) of the Act or
the regulations promulgated thereunder and incorporated under Rule 371
(Acid Rain) of these rules or Title VI (Stratospheric Ozone Protection) of
the Act;

Contained in any Prevention Of Significant Deterioration (PSD) or New
Source Review (NSR) permit issued by the Environmental Protection
Agency (EPA);

Included in a permit to meet the requirements of Rule 240 (Permit
Requirements For New Major Sources And Major Modifications To
Existing Major Sources), Subsection 308.1(e) (Permit Requirements For
Sources Located In Attainment And Unclassified Areas) of these rules.

SECTION 200 - DEFINITIONS (NOT APPLICABLE)

See Rule 100 (General Provisions And Definitions) of these rules for definitions of terms
that are used but not specifically defined in this rule.

SECTION 300 — STANDARDS (NOT APPLICABLE)
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SECTION 400 - ADMINISTRATIVE REQUIREMENTS

401

402

Affirmative Defense For Malfunctions: Emissions in excess of an applicable
emission limitation due to malfunction shall constitute a violation. The owner and/or
operator of a source with emissions in excess of an applicable emission limitation
due to malfunction has an affirmative defense to a civil or administrative
enforcement proceeding based on that violation, other than a judicial action
seeking injunctive relief, if the owner and/or operator of the source has complied
with the reporting requirements of Section 500 of this rule and has demonstrated
all of the following:

401.1

401.2

401.3

401.4

401.5

401.6

401.7

401.8

401.9

The excess emissions resulted from a sudden and unavoidable breakdown
of the process equipment or the air pollution control equipment beyond the
reasonable control of the operator;

The source’s air pollution control equipment, process equipment, or
processes were at all times maintained and operated in a manner
consistent with good practice for minimizing emissions;

If repairs were required, the repairs were made in an expeditious fashion
when the applicable emission limitations were being exceeded. Off-shift
labor and overtime were utilized where practicable to ensure that the
repairs were made as expeditiously as possible. If off-shift labor and
overtime were not utilized, then the owner and/or operator satisfactorily
demonstrated that such measures were impractical;

The amount and duration of the excess emissions (including any bypass
operation) were minimized to the maximum extent practicable during
periods of such emissions;

All reasonable steps were taken to minimize the impact of the excess
emissions on ambient air quality;

The excess emissions were not part of a recurring pattern indicative of
inadequate design, operation, or maintenance;

During the period of excess emissions, there were no exceedances of the
relevant ambient air quality standards established in Rule 510 of these
rules that could be attributed to the emitting source;

The excess emissions did not stem from any activity or event that could
have been foreseen and avoided, or planned, and could not have been
avoided by better operations and maintenance practices;

All emissions monitoring systems were kept in operation, if at all
practicable; and

401.10 The owner’s and/or operator’s actions in response to the excess emissions

were documented by contemporaneous records.

Affirmative Defense For Startup And Shutdown:
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403

402.1

402.2

Except as provided in subsection 402.2 of this rule, and unless otherwise
provided for in the applicable requirement, emissions in excess of an
applicable emission limitation due to startup and shutdown shall
constitute a violation. The owner and/or operator of a source with
emissions in excess of an applicable emission limitation due to startup
and shutdown has an affirmative defense to a civil or administrative
enforcement proceeding based on that violation, other than a judicial
action seeking injunctive relief, if the owner and/or operator of the source
has complied with the reporting requirements of Section 500 of this rule
and has demonstrated all of the following:

a. The excess emissions could not have been prevented through
careful and prudent planning and design;

b. If the excess emissions were the result of a bypass of control
equipment, the bypass was unavoidable to prevent loss of life,
personal injury, or severe damage to air pollution control
equipment, production equipment, or other property;

C. The source’s air pollution control equipment, process equipment,
or processes were at all times maintained and operated in a
manner consistent with good practice for minimizing emissions;

d. The amount and duration of the excess emissions (including any
bypass operation) were minimized to the maximum extent
practicable, during periods of such emissions;

e. All reasonable steps were taken to minimize the impact of the
excess emissions on ambient air quality;

f. During the period of excess emissions, there were no
exceedances of the relevant ambient air quality standards
established in Rule 510 (Air Quality Standards) of these rules that
could be attributed to the emitting source;

g. All emissions monitoring systems were kept in operation, if at all
practicable; and

h. The owner’s and/or operator’s actions in response to the excess
emissions were documented by contemporaneous records.

If excess emissions occur due to a malfunction during routine startup and
shutdown, then those instances shall be treated as other malfunctions
subject to Section 401 of this rule.

Affirmative Defense For Malfunctions During Scheduled Maintenance: If
excess emissions occur due to malfunction during scheduled maintenance, then
those instances will be treated as other malfunctions subject to Section 401 of
this rule.
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404

Demonstration Of Reasonable And Practicable Measures: For an affirmative
defense under Sections 401 and 402 of this rule, the owner and/or operator of
the source shall demonstrate, through submission of the data and information
required by Sections 400 and 500 of this rule, that all reasonable and practicable
measures within the owner’'s and/or operator's control were implemented to
prevent the occurrence of the excess emissions.

SECTION 500 - MONITORING AND RECORDS

501

502

503

The owner and/or operator of any source shall report to the Control Officer any
emissions in excess of the limits established by these rules or by the applicable
permit. The report shall be in two parts as specified below:

501.1 Notification by telephone or facsimile within 24 hours of the time when the
owner and/or operator first learned of the occurrence of excess emissions
that includes all available information from Section 502 of this rule.

501.2 Detailed written notification by submission of an excess emissions report
within 72 hours of the notification required by subsection 501.1 of this rule.

The excess emissions report shall contain the following information:

502.1 The identity of each stack or other emission point where the excess
emissions occurred,;

502.2 The magnitude of the excess emissions expressed in the units of the
applicable emission limitation and the operating data and calculations used
in determining the magnitude of the excess emissions;

502.3 The time and duration or expected duration of the excess emissions;
502.4 The identity of the equipment from which the excess emissions emanated,;
502.5 The nature and cause of such emissions;

502.6 The steps taken, if the excess emissions were the result of a malfunction,
to remedy the malfunction and the steps taken or planned to prevent the
recurrence of such malfunctions;

502.7 The steps that were or are being taken to limit the excess emissions; and

502.8 If the source’s permit contains procedures governing source operation
during periods of startup or malfunction and the excess emissions resulted
from startup or malfunction, a list of the steps taken to comply with the
permit procedures.

In the case of continuous or recurring excess emissions, the notification
requirements of this rule shall be satisfied if the source provides the required
notification after excess emissions are first detected and includes in the notification
an estimate of the time the excess emissions will continue. Excess emissions
occurring after the estimated time period or changes in the nature of the emissions
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as originally reported shall require additional notification pursuant to Section 501
and Section 502 of this rule.
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MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS
REGULATION Il -PERMITSAND FEES

RULE 200
PERMIT REQUIREMENTS

SECTION 100 - GENERAL

101

PURPOSE: To provide an orderly procedure for the review of new sources of air
pollution and for the modification and operation of existing sources through the issuance
of permits.

SECTION 200 —DEFINITIONS (NOT APPLICABLE) See Rule 100 (General Provisions
and Definitions) of these rules for definitions of terms that are used but not specifically defined
in this rule.

SECTION 300 - STANDARDS

301

302

PERMITS REQUIRED: Except as otherwise provided in these rules, no person shall
commence construction of, operate, or make a modification to any source subject to
regulation under these rules, without first obtaining a permit or permit revision from the
Control Officer. The Maricopa County Air Quality Department issues the following
permits: Title V permits, Non-Title V permits, General permits, Dust Control permits,
and Permits to Burn. The standards and/or requirements for these permits are described in
Section 302 through Section 305 and Section 307 of this rule. Additional standards,
administrative requirements, and monitoring and records requirements for some of these
permits are described in individual rules of these rules, as applicable/as specified in
Section 302 through Section 305 and Section 307 of this rule.

TITLEV PERMIT: A Title V permit or, in the case of an existing permitted source, a
permit revision shall be required for a person to commence construction of, to operate, or
to modify any of the following:

302.1 Any major source as defined in Rule 100 of these rules.

302.2 Any solid waste incineration unit required to obtain a permit pursuant to Section
129(e) of the Act.
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303

302.3 Any affected source as defined in Rule 100 of these rules.

302.4 Any source in a source category designated by the Administrator pursuant to 40
CFR 70.3 and adopted by the Board of Supervisors by rule.

NON-TITLE V PERMIT: Unless a Title V permit or a permit revision is required, a
Non-Title V permit or permit revision shall be required for:

303.1 A person to make a modification to a source which would cause it to emit or to
have the potential to emit quantities of regulated air pollutants greater than those
specified in subsections 303.2 and 303.3(c) of this rule.

303.2 A person to commence construction of or to modify either of the following after
rules adopted pursuant to A.R.S. § 49-480.04 are effective:

a. A source that emits or has the potential to emit with controls ten tons per year

b.

or more of a hazardous air pollutant or 25 tons per year or more of any
combination of hazardous air pollutants designated by the Director pursuant to
Rule 372 (Maricopa County Hazardous Air Pollutants (HAPs) Program) of
these rules and not listed in Section 112(b) of the Act.

A source that is within a category designated by the Director pursuant to Rule
372 (Maricopa County Hazardous Air Pollutants (HAPSs) Program) of these
rules and that emits or has the potential to emit with controls at least one ton,
but less than ten tons per year of a hazardous air pollutant or at least 2.5 tons,
but less than 25 tons per year of any combination of hazardous air pollutants.

303.3 A person to commence construction of, to operate, or to modify any of the
following:

a.

b.

C.

Any source other than a major source, including an area source, subject to a
standard, limitation, or other requirement under Section 111 of the Act.

Any source other than a major source, including an area source, subject to a
standard or other requirement pursuant to Section 112 of the Act. However, a
source is not required to obtain a permit solely because it is subject to
regulation or requirements pursuant to Section 112(r) of the Act.

Any source that emits or has the potential to emit, without control, regulated
air pollutants, except the following sources to the extent which the described
limits are not exceeded. However, any source that is exempt from obtaining a
Non-Title V permit according to this section shall still comply with all other
applicable requirements of these rules.

(1) General Combustion Equipment:
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(a) Any source with an aggregated input capacity of less than 2,000,000
BTU per hour calculated by adding only those pieces of equipment
over 300,000 BTU per hour with respect to fuel burning equipment
fired with natural gas or liquefied petroleum gas.

(b) Any oil fueled heating equipment with a maximum rated input
capacity or an aggregated input capacity of less than 500,000 BTU
(527,200 kilojoules) per hour.

(2) Liquid Storage Tanks:

(a) Stationary storage tanks with a capacity of 250 gallons (946 liters) or
less used for storing organic liquids.

(b) Stationary storage tanks used for storing organic liquids with a true
vapor pressure of 1.5 psia (77.5 mm Hg) or less.

(c) Pressure tanks and pressurized vessels used exclusively for the storage
of liquefied gases.

(3) Surface Coating and Printing Equipment:

(a) The aggregate of all surface coating operations of a source in which no
coated product is heat cured and a combined total of one gallon per
day or less of all coating materials and solvents are used.

(b) Application equipment for architectural surface coatings is used for
commercial and residential applications.

(c) Any coating operation, which employs only hand-held aerosol cans,
where VOC emissions do not exceed three pounds on any single day.

(d) Any printing operation which employs a combination of printing
presses with a maximum of 500 square inches (3226 cm?) of
impression area and a maximum of two units per printing press. For
the purposes of this rule, "units" means the number of printing
surfaces.

(4) Solvent Cleaning Equipment: Unheated, non-conveyorized, cleaning or
coating equipment that does not include control enclosures:

(&) With an open surface area of one square meter (10.8 square feet) or

less and an internal volume of 350 liters (92.5 gallons) or less, having
an organic solvent loss of three gallons per day or less, or
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(b) Using only organic solvents with an initial boiling point of 302°F
(150°C) or greater and having an organic solvent loss of three gallons
per day or less, or

(c) Using materials with a VOC content of two percent or less by volume
(20 cubic centimeters per liter).

(5) Internal Combustion Equipment:

(a) Internal combustion engines with a manufacturer's maximum
continuous rating of 50 horsepower or less or a maximum
accumulative rating of 250 horsepower or less for engines used in the
same process at one source.

(b) Internal combustion engines used solely as a source of unlimited
standby power or emergency purposes and operated at or below 500
hours per year for routine testing and emergency standby operation for
each internal combustion engine and provided such source
demonstrates that the potential emissions at 500 hours of operation
each of all internal combustion engines do not exceed 4,000 pounds of
nitrogen oxides or carbon monoxide per year as evidenced by an
installed hour meter or written usage records maintained by the
operator; and

(1) Are only used for power when normal power line service fails;
or

(i) Areonly used for the emergency pumping of water.

(iii)  This exemption does not apply to internal combustion engines
used as standby power due to a voluntary reduction in power
by the power company.

(c) Engines used to propel motorized vehicles.
(d) Gas turbines with a maximum heat input at ISO Standard Day

Conditions of less than 3,000,000 BTU (3,162,000 kilojoules) per hour

fired exclusively with natural gas and/or liquefied petroleum gas.

(e) Portable internal combustion engines used on a temporary basis of no
more than 30 days per calendar year at any one facility.

(6) Food Equipment:
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(&) Equipment, excluding boilers, used in eating establishments or other
retail establishments for the purpose of preparing food for human
consumption.

(b) Bakeries:

(i) Mixers and blenders used in bakeries where the products are edible
and intended for human consumption.

(if) Ovens at bakeries whose total production is less than 10,000
pounds (4,535 kg) per operating day.

(7) Miscellaneous:

(a) Diesel contaminated soil remediation projects, where no heat is
applied.

(b) Self-contained, enclosed blast and shot peen equipment where the total
internal volume of the blast section is 50 cubic feet or less and where
any venting is done via pollution control equipment.

(c) Those laboratory acids which have both a pH above 1.5 and an
aggregate daily emission to ambient air of vapor/mists from all such
acids not exceeding three pounds on any single day.

(d) Brazing or welding equipment.
(e) Hand soldering equipment.

(f) A source whose aggregate of all wood working equipment totals 50
horsepower or less.

(9) Equipment used for buffing, carving, cutting, drilling, surface
grinding, machining, planing, routing, sanding, sawing, shredding, or
turning of ceramic artwork, precision parts, leather, metals, plastics,
rubber, fiberboard, masonry, carbon, graphite or glass.

(h) Refrigerant recovery equipment.

(i) Building maintenance or janitorial activities.

(1) A source whose aggregate of all miscellaneous equipment, processes
or production lines not otherwise identified in this section has total
uncontrolled emissions of less than three pounds (1.4 kg) VOC or

PMo during any day and less than 5.5 pounds (2.5 kg) of any other
regulated air pollutant during any day.
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(k) A person to begin actual construction of a source subject to Rule 372
(Maricopa County Hazardous Air Pollutants (HAPS) Program) of these
rules.

(1) A person to make a modification to a source subject to Rule 372
(Maricopa County Hazardous Air Pollutants (HAPS) Program) of these
rules.

304 GENERAL PERMIT: A General permit shall be required for a person to commence
construction of, to operate, or to modify a source that is a member of a facility class for
which a General permit has been developed pursuant to Rule 230 of these rules. The
provisions of Rule 230 of these rules shall apply to General permits, except as otherwise
provided in Rule 230 of these rules.

305 DUST CONTROL PERMIT: A Dust Control permit shall be required before a person,
including but not limited to, the property owner, lessee, developer, responsible official,
Dust Control permit applicant (who may also be the responsible party contracting to do
the work), general contractor, prime contractor, supervisor, management company, or any
person who owns, leases, operates, controls, or supervises a dust-generating operation
subject to the requirements of Rule 310 of these rules, causes, commences, suffers,
allows, or engages in any dust-generating operation that disturbs a total surface area of
0.10 acre (4,356 square feet) or more. The provisions of Rule 310 of these rules shall
apply to Dust Control permits, except as otherwise provided in Rule 310 of these rules.

306 SUBCONTRACTOR REGISTRATION:

306.1 A subcontractor who is engaged in dust-generating operations at a site that is
subject to a permit that is issued by a Control Officer and that requires control of
PM o emissions from dust-generating operations shall register with the Control
Officer by submitting information in the manner prescribed by the Control
Officer. The Control Officer shall issue a registration number after payment of the
fee. The Control Officer may establish and assess a fee for the registration based
on the total cost of processing the registration and issuance of a registration
number.

306.2 The subcontractor shall have its registration number readily accessible on-site
while conducting any dust-generating operations. The subcontractor’s registration
number must be visible and readable by the public without having to be asked by
the public (e.g., included/posted in a sign that is visible on the subcontractor’s
vehicle or equipment, included/posted on a sign that is visible in the window of
the subcontractor’s vehicle or equipment, or included/posted on a sign where the
subcontractor is working on the site).

307 PERMIT TO BURN: A permit is required for any open outdoor fire authorized under
the exceptions in A.R.S. 49-501 or Rule 314 of these rules.
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308

309

EXEMPTIONS: Notwithstanding Sections 301, 302, and 303 of this rule, the following
sources shall not require a permit, unless the source is a major source, or unless operation
without a permit would result in a violation of the Act:

308.1 Sources subject to 40 CFR 60, Subpart AAA, Standards of Performance for New
Residential Wood Heaters.

308.2 Sources and source categories that would be required to obtain a permit solely
because they are subject to 40 CFR 61.145.

308.3 Agricultural equipment used in normal farm operations. Agricultural equipment
used in normal farm operations, for the purposes of this rule, does not include
equipment that would be classified as a source that would require a permit under
Title V of the Act, or would be subject to a standard under 40 CFR parts 60 or 61.

STANDARDS FOR APPLICATIONS: All permit applications shall be filed in the
manner and form prescribed by the Control Officer. The application shall contain all the
information necessary to enable the Control Officer to make the determination to grant or
to deny a permit or permit revision, which shall contain such terms and conditions as the
Control Officer deems necessary to assure a source's compliance with the requirements of
these rules. The issuance of any permit or permit revision shall not relieve the owner or
operator from compliance with any federal laws, Arizona laws, or these rules, nor does
any other law, regulation or permit relieve the owner or operator from obtaining a permit
or permit revision required under these rules.

309.1 Insignificant Activities:

a. Rather than supplying detailed information, a Title V source may, in its permit
application, list and generally group insignificant activities, which are defined
in Rule 100 — General Provisions and Definitions of these rules and which are
listed in Appendix D-List of Insignificant Activities of these rules.

b. A Non-Title V source is not required to list nor to describe, in a permit
application, insignificant activities, which are defined in Rule 100 — General
Provisions and Definitions of these rules and which are listed in Appendix D-
List of Insignificant Activities of these rules. If a Non-Title V source’s
emissions are approaching an applicable requirement, including but not
limited to best available control technology (BACT) requirements or major
source status, then such Non-Title V source may be required by Maricopa
County to include, in a permit application, a description of its insignificant
activities and emissions calculations for such insignificant activities.

c. An activity, process, or emissions unit that is not included in Appendix D-List

of Insignificant Activities of these rules may be considered an insignificant
activity if it meets the definition of insignificant activity in Rule 100 —
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General Provisions and Definitions of these rules and is approved by the
Control Officer and the Administrator of the Environmental Protection
Agency (EPA). A source may request approval for the classification of an
activity as insignificant by including such a request in its permit application,
along with justification that such activity meets the definition of insignificant
activity in Rule 100 — General Provisions and Definitions of these rules.

An application may not omit information regarding insignificant activities that
is needed to determine: (1) the applicability of or to impose any applicable
requirement; (2) whether the source is in compliance with applicable
requirements; or (3) the fee amount required under these rules. In such cases,
emissions calculations or other necessary information shall be included in the
application.

309.2 Trivial Activities:

a.

A Title V source is not required, in a permit application, to list trivial
activities, to describe trivial activities, nor to include the emissions from
trivial activities, which are defined in Rule 100 — General Provisions and
Definitions of these rules and which are listed in Appendix E-List of Trivial
Activities of these rules.

A Non-Title V source is not required, in a permit application, to list trivial
activities, to describe trivial activities, nor to include the emissions from
trivial activities, which are defined in Rule 100 — General Provisions and
Definitions of these rules and which are listed in Appendix E-List of Trivial
Activities of these rules.

An activity that is not included in Appendix E-List of Trivial Activities of
these rules may be considered a trivial activity, if such activity meets the
definition of trivial activity in Rule 100 — General Provisions and Definitions
of these rules.

310 PERMIT CONDITIONS: The Control Officer may impose any permit conditions that
are necessary to ensure compliance with federal laws, Arizona laws, or these rules.

310.1 The Control Officer may require, as specified in Section 310.2 and Section 310.3
of this rule, any source of regulated air pollutants to monitor, sample, or perform
other studies to quantify emissions of regulated air pollutants or levels of air
pollution that may reasonably be attributable to that source, if the Control Officer:

a.

Determines that monitoring, sampling, or other studies are necessary to
determine the effects of the source on levels of air pollution; or

Has reasonable cause to believe a violation of this rule, rules adopted pursuant
to this rule, or a permit issued pursuant to this rule has been committed; or
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311

312

313

310.2

310.3

c. Determines that those studies or data are necessary to accomplish the purposes
of this rule and that the monitoring, sampling, or other studies by the source
are necessary in order to assess the impact of the source on the emission of
regulated air contaminants.

The Control Officer may require a source of air contaminants, by permit or order,
to perform monitoring, sampling, or other quantification of its emissions or air
pollution that may reasonably be attributed to such a source. Before requiring
such monitoring, sampling, or other quantification by permit or order, the Control
Officer shall consider the relative cost and accuracy of any alternatives which
may be reasonable under the circumstances such as emission factors, modeling,
mass balance analyses, or emissions projections. The Control Officer may require
such monitoring, sampling, or other quantification by permit or order if the
Control Officer determines in writing that all of the following conditions are met:

a. The actual or potential emissions of air pollution may adversely affect public
health or the environment.

b. An adequate scientific basis for the monitoring, sampling, or quantification
method exists.

c. The monitoring, sampling, or quantification method is technically feasible for
the subject contaminant and the source.

d. The monitoring, sampling, or quantification method is reasonably accurate.

e. The cost of the method is reasonable in light of the use to be made of the data.
Orders issued or permit conditions imposed pursuant to this rule shall be
appealable to the hearing board in the same manner as that prescribed for orders

of abatement in A.R.S. § 49-489 and A.R.S. § 49-490 and for permit conditions in
AR.S. §49-482.

PROHIBITION — PERMIT MODIFICATION: A person shall not willfully deface,
alter, forge, counterfeit, or falsify any permit issued under the provisions of these rules.

PERMIT POSTING REQUIRED: Any person who has been granted a permit shall
keep a complete permit clearly visible and accessible on the site where the equipment is
installed. All equipment covered by the permit shall be listed in the permit by a serial
number or other equipment identification symbol and shall be identified on a plant
diagram.

TRANSITION FROM INSTALLATION AND OPERATING PERMIT
PROGRAM TO UNITARY PERMIT PROGRAM:
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313.1

313.2

313.3

Sources With a Valid Installation, Operating, or Conditional Permit: A valid
installation permit or operating permit issued by the Control Officer or a valid
conditional permit issued by the hearing board before September 1, 1993, and the
authority to operate as provided in Laws 1992, Chapter 299, Section 65, continue
in effect until any of the following occurs:

a. The Control Officer revokes an installation permit.

b. The Control Officer issues or denies a Title VV permit or a Non-Title V permit
to the source.

c. The hearing board revokes or modifies a conditional permit or the conditional
permit expires. A source operating under a valid conditional permit may
continue to operate in accordance with the terms and conditions of such
permit after the expiration of the conditional permit if, at least 30 days prior to
the expiration of the conditional permit, the source submits an application to
the Control Officer for a Title V permit as described in Section 313.2 of this
rule or for a Non-Title V permit as described in Section 313.3 of this rule.

TitleV Sources With an Installation, Operating, or Conditional Per mit:
Following November 29, 1996, the effective date of the Environmental Protection
Agency’s (EPA’s) final interim approval of Maricopa County’s Title V permit
program, a source becomes subject to the requirements of the Title V permit
program, when the source meets the applicability requirements as provided in this
rule. Sources which hold a valid installation, operating, or conditional permit and
require a Title V permit shall comply with the following provisions:

a. The owner or operator of the source shall submit a permit application within
180 days of receipt of written notice from the Control Officer that an
application is required or 12 months after the source becomes subject to the
requirements of Title V of the Act and the permit requirements of these rules,
whichever is earlier.

b. Any source, which has not yet submitted a Title V permit application, that
wishes to make any source change not requiring a permit, an administrative
permit revision, a minor permit revision, or a significant permit revision shall
comply with the applicable provisions of Rule 210 of these rules.

Non-TitleV Sources With an Installation, Operating, or Conditional Permit:
Sources requiring a Non-Title V permit in existence on the date these rules
become effective which hold a valid installation, operating, or conditional permit
shall comply with the following provisions:

a. All sources shall submit a permit application to the Control Officer within 90

days of receipt of written notice from the Control Officer that an application is
required.
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b. Any source that wishes to make any source change not requiring a permit, an
administrative permit revision, a minor permit revision, or a non-minor permit
revision shall comply with the applicable provisions of Rule 220 of these
rules.

313.4 Written Notice: For purposes of this subsection, written notice shall include, but
not be limited to, a written warning, Notice of Violation, or order issued by the
Control Officer for constructing or operating an emission source without a permit.
Such a source shall be considered to be in violation of these rules on each day of
operation or each day during which construction continues, until a permit is
granted.

313.5 SourcesNot Under Permit:

a. All sources not in existence prior to the effective date of these rules shall first
submit to the Control Officer an air quality permit application for the entire
source and shall have been issued an air quality permit before commencing
construction of such source.

b All sources in existence on the date these rules become effective and not
holding a valid installation permit and/or a valid operating permit issued by
the Control Officer, which have not applied for a Non-Title VV permit pursuant
to these rules, shall submit to the Control Officer a permit application for the
entire source.

c. All sources in existence on the date these rules become effective and not
holding a valid installation permit and/or a valid operating permit issued by
the Control Officer, which have not applied for a Title VV permit pursuant to
these rules, shall submit to the Control Officer a Title V permit application no
more than 12 months after becoming subject to Title V permit requirements.

313.6 Sources Which Currently Have an I nstallation or Operating Per mit:

a. For sources in existence on the date these rules become effective holding a
valid installation permit and/or a valid operating permit issued by the Control
Officer, the Control Officer may establish a phased schedule for acting on
permit applications received within the first full year after the source becomes
subject to obtaining a Title VV or a Non-Title V permit under these rules. The
schedule shall assure that at least one-third of such applications will be acted
on annually over a period not to exceed three years after such effective date.
Based on this schedule, the Control Officer shall review a completed
application in accordance with the provisions of these rules and shall issue or
deny the applicable permit within 18 months after the receipt of the completed
application.
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b. Any application for an installation permit or an operating permit that is
determined to be complete prior to the effective date of these rules but for
which no permit has been issued shall be considered complete for the
purposes of this section. In issuing a permit pursuant to such an application,
the Control Officer shall include in the permit all elements addressed in the
application and a schedule of compliance for submitting an application for a
permit revision to address the elements required to be in the permit that were
not included in the operating permit application or in the installation permit
application. No later than six months after the effective date of these rules, the
Control Officer shall take final action on an operating permit application or on
an installation permit application determined to be complete prior to the
effective date of these rules.

314 ACCELERATED PERMITTING:

314.1

314.2

Notwithstanding any other provisions of these rules, the following qualify a
source for a request-submittal for accelerated processing: an application for a
Title V permit or for a Non-Title V permit; any permit revision; and any coverage
under a general permit. Such a request-submittal shall be submitted in writing to
the Control Officer at least 30 days in advance of filing the application and shall
be accompanied by fees as described in Rule 280 of these rules.

When an applicant has requested accelerated permit processing, the Control
Officer may, to the extent practicable, undertake to process the permit or permit
revision in accordance with the following schedule:

a. For applications for initial Title VV and Non-Title V permits under Rules 210
and 220 of these rules, for significant permit revisions under Rule 210 of these
rules, or for non-minor permit revisions under Rule 220 of these rules, final
action on the permit or on the permit revision shall be taken within 90 days or
after the Control Officer determines that the application is complete for a
Non-Title V source and within 120 days after the Control Officer determines
that the application is complete for a Title V source. Except for a new major
source or a major modification subject to the requirements of Rule 240 of
these rules, an application for a new permit, a significant permit revision, or a
permit renewal shall be deemed to be complete unless the Control Officer
notifies the applicant by certified mail within 30 days of receipt of the
application that the application is not complete.

b. For applications for coverage under a general permit under Rule 230 of these
rules, final action shall be taken within 30 days after receipt of the application.

c. For minor permit revisions governed by Rule 210 of these rules and Rule 220

of these rules, the permit revision shall be issued within 60 days after receipt
of the application.
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314.3

Before issuing a permit or permit revision pursuant to this section, the applicant
shall pay to the Control Officer all fees due as described in Rule 280 of these
rules. Nothing in this section shall affect the public participation requirements of
Rules 210 or 220 of these rules, or EPA and affected state review as required
under Rule 210 of these rules.

SECTION 400 -ADMINISTRATIVE REQUIREMENTS

401

APPROVAL OR DENIAL OF PERMIT OR PERMIT REVISION:

401.1

401.2

401.3

401.4

The Control Officer shall deny a permit or revision if the applicant does not
demonstrate that every such source for which a permit or permit revision is sought
is so designed, controlled, or equipped with such air pollution control equipment
that the source may be expected to operate without emitting or without causing to
be emitted air contaminants in violation of the provisions of these rules.

Prior to acting on an application for a permit, the Control Officer may require the
applicant to provide and to maintain such devices and procedures as are necessary
for sampling and for testing purposes in order to secure information that will
disclose the nature, extent, quantity, or degree of air contaminants discharged into
the atmosphere from the source described in the application. In the event of such a
requirement, the Control Officer shall notify the applicant in writing of the type
and characteristics of such devices and procedures.

In acting upon an application for a permit renewal, if the Control Officer finds
that such source has not been constructed in accordance with any prior permit or
revision issued pursuant to A.R.S. § 49-480.01, the Control Officer shall require
the permittee to obtain a permit revision or shall deny the permit renewal. The
Control Officer shall not accept any further application for a permit for such
source so constructed until the Control Officer finds that such source has been
reconstructed in accordance with a prior permit or a revision, or until a revision to
the permit has been obtained. The Control Officer may issue a permit with a
compliance schedule for a source that is not in compliance with all applicable
requirements at the time of permit issuance.

After a decision on a permit or on a permit revision, the Control Officer shall
notify the applicant and any person who filed a comment on the permit pursuant
to A.R.S. § 49-480 or on the permit revision pursuant to A.R.S. § 49-480.01 in
writing of the decision, and if the permit is denied, the reasons for such denial.
Service of this notification may be made in person or by first class mail. The
Control Officer shall not accept a further application unless the applicant has
corrected the circumstances giving rise to the objections as specified by the
Control Officer as reasons for such denial.
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402 PERMIT REOPENINGS; REVOCATION AND REISSUANCE; TERMINATION:
402.1 Reopening for Cause:

a. Each issued permit shall include provisions specifying the conditions under
which the permit will be reopened prior to the expiration of the permit. A
permit shall be reopened and revised under any of the following
circumstances:

(1) Additional applicable requirements under the Act become applicable to a
major source with a remaining permit term of three or more years. Such a
reopening shall be completed not later than 18 months after promulgation
of the applicable requirement. No such reopening is required if the
effective date of the requirement is later than the date on which the permit
IS due to expire, unless the original permit or any of its terms and
conditions has been extended pursuant to Section 403.2 of this rule. Any
permit revision required pursuant to this rule shall comply with Section
403 of this rule for a permit renewal and shall reset the five year permit
term.

(2) Additional requirements, including excess emissions requirements,
become applicable to an affected source under the Acid Rain Program.
Upon approval by the Administrator, excess emissions offset plans shall
be deemed to be incorporated into the Title V permit.

(3) The Control Officer or the Administrator determines that the permit
contains a material mistake or that inaccurate statements were made in
establishing the emissions standards or other terms or conditions of the
permit.

(4) The Control Officer or the Administrator determines that the permit must
be revised or revoked to assure compliance with the applicable
requirements.

b. Proceedings to reopen and issue a permit, including appeal of any final action
relating to a permit reopening, shall follow the same procedures as apply to
initial permit issuance and shall, except for reopenings under Section
402.1a(1) of this rule, affect only those parts of the permit for which cause to
reopen exists. Such reopening shall be made as expeditiously as is practicable.

c. Action to reopen a permit under this section shall not be initiated before a
notice of such intent is provided to the source by the Control Officer at least
30 days in advance of the date that the permit is to be reopened, except that
the Control Officer may provide a shorter time period in the case of an
emergency.
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d. When a permit is reopened and revised pursuant to this rule, the Control
Officer may make appropriate revisions to the permit shield established
pursuant to Rule 210 of these rules.

402.2 Reopening for Cause by the Administrator:

a. If the Administrator finds that cause exists to terminate, modify, or revoke and
reissue a permit pursuant to Section 402.1 of this rule, the Administrator may
notify the Control Officer and the permittee of such finding in writing. Within
ten days of receipt of notice from the Administrator that cause exists to reopen
a Title V permit, the Control Officer shall notify the source.

b. Within 90 days of receipt of notice from the Administrator that cause exists to
reopen a permit, the Control Officer shall forward to the Administrator a
proposed determination of termination, modification, or revocation and
reissuance of the permit. The Control Officer may request a 90-day extension
of this limit if it is necessary to request a new or revised permit application or
additional information from the applicant for, or holder of, a Title V permit.

c. The Control Officer shall have 90 days from receipt of an objection by the
Administrator to attempt to resolve the objection.

403 PERMIT RENEWAL AND EXPIRATION:

403.1 Prior to renewing a permit issued under these rules, the Control Officer shall
provide notice in the same manner and form as provided in Rule 210 of these
rules.

403.2 The Control Officer shall not renew a permit issued under these rules unless the
permittee applies for a permit renewal prior to the expiration of a permit in the
manner required by Rule 210 of these rules. If a timely and complete application
for a permit renewal is submitted, but the Control Officer has failed to issue or
deny the renewal permit before the end of the term of the previous permit, then
the permit shall not expire until the renewal permit has been issued or denied.
Any testing that is required for a renewal shall be completed before the proposed
permit renewal is issued by the Control Officer.

403.3 The Control Officer shall publish notice of a permit renewal decision in the same

manner as that provided in Rule 210 of these rules for a Title V permit and as that
provided in Rule 220 of these rules for a Non-Title V permit.

404 PERMIT TRANSFERS:
404.1 Except as provided in A.R.S. 8 49-429 and Section 404.2 of this rule, a Title V

permit, a Non-Title V permit, or a General permit may be transferred to another
person. Before the proposed transfer, the person who holds a valid Non-Title V
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permit or a valid General permit shall comply with the administrative permit
revision procedures pursuant to Rule 220, Section 405.1 of these rules. At least 30
days before the proposed transfer, the person who holds a valid Title V permit
shall give notice to the Control Officer in writing and shall comply with the
administrative permit amendment procedures pursuant to Rule 210, Section 404
of these rules. Permit transfer notice shall contain the following:

a. The permit number and expiration date.
b. The name, address and telephone number of the current permit holder.
c. The name, address and telephone number of the person to receive the permit.

d. The name and title of the individual within the organization who is accepting
responsibility for the permit along with a signed statement by that person
indicating such acceptance.

e. A description of the equipment to be transferred.

f. A written agreement containing a specific date for transfer of permit
responsibility, coverage, and liability between the current and new permittee.

g. Provisions for the payment of any fees pursuant to Rule 280 of these rules that
will be due and payable before the effective date of transfer.

h. Sufficient information about the source's technical and financial capabilities of
operating the source to allow the Control Officer to make the decision in
Section 404.2 of this rule including:

(1) The qualifications of each person principally responsible for the operation
of the source.

(2) A statement by the chief financial officer of the new permittee that it is
financially capable of operating the source in compliance with the law,
and the information that provides the basis for that statement.

(3) A brief description of any action for the enforcement of any federal or
state law, rule or regulation, or any county, city or local government
ordinance relating to the protection of the environment, instituted against
any person employed by the new permittee and principally responsible for
operating the source during the five years preceding the date of
application. In lieu of this description, the new permittee may submit a
copy of the certificate of disclosure or 10-K form required under A.R.S. §
49-109, or a statement that this information has been filed in compliance
with A.R.S. § 49-109.
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405

406

407

404.2 The Control Officer shall deny the transfer if the Control Officer determines that
the organization receiving the permit is not capable of operating the source in
compliance with Article 3, Chapter 3, Title 49, Arizona Revised Statutes, the
provisions of these rules, or the provisions of the permit. Notice of the denial
stating the reason for the denial shall be sent to the original permit holder by
certified mail stating the reason for the denial within ten working days of the
Control Officer's receipt of the application. If the transfer is not denied within ten
working days after receipt of the notice, the Control Officer shall approve such
permit transfer.

404.3 To appeal the transfer denial:

a. Both the transferor and transferee shall petition the hearing board in writing
for a public hearing; and

b. The appeal process for a permit shall be followed.

PERMITS CONTAINING THE TERMSAND CONDITIONS OF FEDERAL
DELAYED COMPLIANCE ORDERS (DCO) OR CONSENT DECREES:

405.1 The terms and conditions of either a DCO or consent decree shall be incorporated
into a permit through a permit revision. In the event the permit expires prior to the
expiration of the DCO or consent decree, the DCO or consent decree shall be
incorporated into any permit renewal.

405.2 The owner or operator of a source subject to a DCO or consent decree shall
submit to the Control Officer a quarterly report of the status of the source and
construction progress and copies of any reports to the Administrator required
under the order or decree. The Control Officer may require additional reporting
requirements and conditions in permits issued under this rule.

405.3 For the purpose of this rule, sources subject to a consent decree issued by a
federal court shall meet the same requirements as those subject to a DCO.

APPEAL : Denial or revocation of a permit shall be stayed by the permittee's written
petition for a hearing, filed in accordance with Rule 400 of these rules.

AIR QUALITY IMPACT MODELS:

407.1 Where the Control Officer requires a person to perform air quality impact
modeling, the modeling shall be performed in a manner consistent with 40 CFR
51, Appendix W, “Guideline On Air Quality Models”, as of July 1, 2004 (and no
future amendments or additions), which shall be referred to hereinafter as
"Guideline™, and is adopted by reference.

200.19



408

409

410

407.2 Model Substitution: Where the person can demonstrate that an air quality impact

model specified in the guideline is inappropriate, the model may be modified or
another model substituted. However, before such modification or substitution can
occur, the Control Officer must make a written finding that:

a. No model in the guideline is appropriate; or

b. The data base required for the appropriate model in the guideline is not
available; and

c. A model proposed as a substitute or modification is likely to produce results
equal or superior to those obtained by models in the guideline.

TESTING PROCEDURES: Except as otherwise specified, the applicable testing
procedures contained in the Arizona Testing Manual for Air Pollutant Emissions shall be
used to determine compliance with standards or permit conditions established pursuant to
these rules.

PERMIT FEES: A fee shall be charged for each facility. No permit is valid until the
applicable permit fee has been received and until the permit is issued by the Control
Officer.

PORTABLE SOURCES:

410.1

410.2

410.3

An owner or operator of a portable source which will operate for the duration of
its permit solely in Maricopa County shall obtain a permit from the Control
Officer for Maricopa County and is subject to Sections 410.2, 410.3, and 410.4 of
this rule. A portable source with a current State of Arizona permit need not obtain
a Maricopa County permit but is subject to Sections 410.3, 410.4, and 410.5 of
this rule. Any permit for a portable source shall contain conditions that will assure
compliance with all applicable requirements at all authorized locations.

An owner or operator of a portable source which has a Maricopa County permit
but proposes to operate outside of Maricopa County, shall obtain a permit from
the Director. Upon issuance of a permit by the Director, the Control Officer shall
terminate the Maricopa County permit for that source. If the owner or operator
relocates the portable source in Maricopa County, the owner or operator shall
notify the Control Officer as required by Section 410.4 of this rule of the
relocation of the portable source. Whenever the owner or operator of a portable
source operates a portable source in Maricopa County, such owner or operator
shall comply with all regulatory requirements in these rules.

An owner of a portable source which requires a permit under this rule, shall
obtain the permit prior to renting or leasing said portable source. This permit shall
be provided by the owner to the renter or lessee, and the renter or lessee shall be
bound by the permit provisions. In the event a copy of the permit is not provided

200.20



to the renter or lessee, both the owner and the renter or lessee shall be responsible
for the operation of the portable source in compliance with the permit conditions
and any violations thereof.

410.4 A portable source may be transported from one location to another within or
across Maricopa County boundaries provided the owner or operator of such
portable source notifies the Director and any Control Officer who has jurisdiction
over the geographic area that includes the new location of the portable source by
certified mail at least ten working days before the portable source is transported to
the new location. The notification required under this rule shall include:

a. A description of the portable source to be transported including the Maricopa
County permit number or the State of Arizona permit number for such
portable source;

b. A description of the present location;

c. A description of the location to which the portable source is to be transported,
including the availability of all utilities, such as water and electricity,
necessary for the proper operation of all control equipment;

d. The date on which the portable source is to be moved;

e. The date on which operation of the portable source will begin at the new
location; and

f. The duration of operation at the new location.

410.5 An owner or operator of a portable source with a current State of Arizona permit
that moves such portable source into Maricopa County shall notify the Control
Officer that such portable source is being transported to a new location and shall
include in such notification a copy of the State of Arizona permit and a copy of
any conditions imposed by the State of Arizona permit. The source shall be
subject to all regulatory requirements of these rules.

411 PUBLIC RECORDS; CONFIDENTIALITY:
411.1 The Control Officer shall make all permits, including all elements required to be
in the permit pursuant to Rule 210 of these rules and Rule 220 of these rules
available to the public.

411.2 A notice of confidentiality pursuant to A.R.S. §8 49-487(c) shall:

a. Precisely identify the information in the application documents, which is
considered confidential.
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b. Contain sufficient supporting information to allow the Control Officer to
evaluate whether such information satisfies the requirements related to trade
secrets or, if applicable, how the information, if disclosed, could cause
substantial harm to the person's competitive position.

411.3 Within 30 days of receipt of a notice of confidentiality that complies with Section
411.2 of this rule, the Control Officer shall make a determination as to whether
the information satisfies the requirements for trade secret or competitive position
pursuant to A.R.S. § 49-487(C)(1) and so notify the applicant in writing. If the
Control Officer agrees with the applicant that the information covered by the
notice of confidentiality satisfies the statutory requirements, the Control Officer
shall include a notice in the administrative record of the permit application that
certain information has been considered confidential.

SECTION 500 —-MONITORING AND RECORDS (NOT APPLICABLE)
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Adopted 07/26/00

MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS
REGULATION Il - PERMITS AND FEES

RULE 201
EMISSIONS CAPS

SECTION 100 - GENERAL

101

102

PURPOSE: To increase operating flexibility for Title V sources and for Non-Title V
sources.

APPLICABILITY: Unless otherwise noted, Rule 201 applies to each source with a
Title V permit or with a Non-Title V permit.

SECTION 200 - DEFINITIONS (NOT APPLICABLE)

See Rule 100 (General Provisions And Definitions) of these rules for definitions of terms
that are used but not specifically defined in this rule.

SECTION 300 - STANDARDS

301

302

EMISSIONS CAPS: An applicant, in its application for a new permit, a renewal of
an existing permit, a non-minor permit revision (for a Non-Title V source), or a
significant permit revision (for a Title V source), may request an emissions cap for
a particular pollutant, expressed in tons per year as determined on a 12-month
rolling average or any shorter averaging time necessary to enforce any applicable
requirement, for any emissions unit, combination of emissions units, or an entire
source to allow operating flexibility, including emissions trading for the purpose of
complying with the emissions cap. This rule shall not apply to sources that hold an
authority to operate under a General Permit, under Rule 230 of these rules.

ESTABLISHMENT OF AN EMISSIONS CAP:

302.1 In order to incorporate an emissions cap in a permit, the applicant must
demonstrate to the Control Officer that terms and conditions in the permit

will:

a. Ensure compliance with all applicable requirements for the
pollutant;

b. Contain replicable procedures to ensure that the emissions cap is

enforceable as a practical matter and emissions trading conducted
under the emissions cap is quantifiable and enforceable as a
practical matter. For the purposes of this rule, "enforceable as a
practical matter" shall include the following criteria:

Q) The permit conditions are permanent and quantifiable;
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303

302.2

302.3

(2 The permit includes a legally enforceable obligation to
comply;

3) The permit limits impose an objective and quantifiable
operational or production limit or require the use of in-place
air pollution control equipment;

4) The permit limits have short-term averaging times
consistent with the averaging times of the applicable
requirement;

(5) The permit conditions are enforceable and are independent
of any other applicable limitations; and

(6) The permit conditions for monitoring, recordkeeping, and
reporting requirements are sufficient to comply with Rule
220, subsections 302.3, 302.4, 302.5, 302.6, and 302.7 of
these rules.

C. For a Title V permit, include all terms required under Rule 210,
subsection 302.1 of these rules and Rule 210, Section 305 of these
rules.

Title V sources shall log an increase or decrease in actual emissions
authorized as a trade under an emissions cap, unless an applicable
requirement requires notice to the Control Officer. The log shall contain the
information required by the permit, including, at a minimum, when the
proposed emissions increase or decrease occurred, a description of the
physical change or change in method of operation that produced the
increase or decrease, the change in emissions from the physical change or
change in method of operation, and how the increase or decrease in
emissions complies with the permit. Non-Title V sources shall comply with
Rule 220, subsection 404.2(e) of these rules.

The Control Officer shall not include, in an emissions cap or emissions
trading allowed under the emissions cap, any emissions unit for which the
emissions are not quantifiable or for which there are no replicable
procedures or practical means to enforce emissions trades.

LIMITS OF A SOURCEWIDE EMISSIONS CAP: An emissions cap for a Non-
Title V source that limits the emissions of a particular pollutant for the entire source
shall not exceed any of the following:

303.1

303.2

303.3

The applicable requirement for the pollutant if expressed in tons per year;

The source’s actual emissions plus the applicable significance level for the
pollutant established in Rule 100 of these rules;

The applicable major source threshold for the pollutant; or
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303.4 A sourcewide emission limitation for the pollutant voluntarily agreed to by
the source under Rule 220, Section 304 of these rules.

SECTION 400 - ADMINISTRATIVE REQUIREMENTS (NOT APPLICABLE)

SECTION 500 - MONITORING AND RECORDS (NOT APPLICABLE)
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Adopted 05/07/03

MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS

REGULATION I1 - PERMITS AND FEES
RULE 204

EMISSION REDUCTION CREDITS FOR USE WITH THE
ARIZONA EMISSIONS BANK

SECTION 100 — GENERAL

101

102

PURPOSE: To implement procedures for certification and utilization of
emission reduction credits for use with the Arizona Emissions Bank.

APPLICABILITY: Participation in the Rule 204 emission reduction credit
certification and utilization program is voluntary. The provisions of this
rule apply to permitted sources emitting particulate matter, sulfur dioxide,
carbon monoxide, nitrogen oxides, or volatile organic compounds. Rule
204 does not apply to sources granted the authority to operate under
Rule 230 (General Permits) of these rules.

SECTION 200 — DEFINITIONS: For the purpose of this rule, the following definitions
shall apply. See Rule 100 (General Provisions and Definitions) of these rules for
definitions of terms that are used but not specifically defined in this rule.

201

202

203

204

205

CERTIFIED CREDITS — emission reduction credits that have qualified
for certification by satisfying the criteria established for emission
reduction as outlined in Section 301 (Credit Certification) of this rule.

CREDIT UTILIZATION - the use of a certified emission reduction
credit.

EMISSION REDUCTION CREDIT or CREDIT - a certified unit that
may be banked, sold, transferred, withdrawn or retired.

EMISSIONS BANK - the electronic entity where emission reduction
credits are recorded for the purpose of the public notice, allowing a
person to determine the availability of credits for related market
transactions. The emissions bank is administered by the Arizona
Department of Environmental Quality.

SURPLUS - the amount of a permitted source’s emission reduction that
is not required by federal, state, or local law.
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SECTION 300 — STANDARDS

301

302

CREDIT CERTIFICATION

301.1 The Control Officer may certify an emission credit if the Control
Officer verifies the credit is based on all of the following:

(a) A reduction in actual emissions that occurred after August 17,
1999;

(b) A quantifiable reduction in actual emissions;
(c) A permanent reduction in actual emissions;
(d) An enforceable reduction in actual emissions; and

(e) A surplus reduction in actual emissions occurring in addition to
any other required emission reduction.

301.2 The source must notify the Control Officer when the reduction
occurs.

301.3 In order for the emission reduction to be quantifiable under this
section:

(a) The emission reduction must be quantifiable under Rule 100, §
200.86; and

(b) The reducing source shall submit documentation of any testing
or monitoring that demonstrates an emission reduction.

301.4 The Control Officer shall certify one emission reduction credit for
each ton per year of particulate matter, sulfur dioxide, carbon
monoxide, nitrogen dioxide, or volatile organic compound actually
reduced.

301.5 The Control Officer shall notify the source and the Director of the
ADEQ that a credit is certified.

CREDIT UTILIZATION

302.1 A source may use a certified emission reduction credit in the same
nonattainment area, maintenance area, or modeling domain in
which the emission reduction occurred by submitting a Credit
Utilization Application (CUA) to both the Director of the ADEQ and
the Control Officer, on a form prescribed by the Director of the
ADEQ. The source shall submit the CUA to the Control Officer at
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the time the source submits an application for a permit or permit
revision.

302.2 Before any emission reduction credits may be utilized, the Control
Officer shall:

(a) Evaluate and verify the authenticity of the credit, and

(b) Determine that there will be no adverse impact on the air
quality.

302.3 After the Control Officer completes the permitting action, the
Control Officer shall submit the credit certificate to the Director of
the ADEQ and notify the Director that the requirements of A.A.C.
R18-2-1206 have been met.
SECTION 400 - ADMINISTRATIVE REQUIREMENTS (NOT APPLICABLE)

SECTION 500 - MONITORING AND RECORDS (NOT APPLICABLE)
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MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS
REGULATION 11 - PERMITS AND FEES
RULE 210
TITLE V PERMIT PROVISIONS

SECTION 100 - GENERAL

101 PURPOSE: To provide an orderly procedure for the review of new Title V sources
of air pollution and of the modification and operation of existing Title V sources
through the issuance of Title V permits.

102 APPLICABILITY: Unless otherwise noted, this rule applies to each source
requiring a Title V permit or permit revision.

SECTION 200 - DEFINITIONS: See Rule 100-General Provisions And Definitions of these
rules for definitions of terms that are used but not specifically defined in this rule. For
the purpose of this rule, the following definition shall apply:

201 EMISSIONS ALLOWABLE UNDER THE PERMIT - An enforceable permit term
or condition determined at issuance to be required by an applicable requirement
that establishes an emissions limit (including a work practice standard) or an
enforceable emissions cap that the source has assumed to avoid an applicable
requirement to which the source would otherwise be subject.

SECTION 300 - STANDARDS
301 PERMIT APPLICATION PROCESSING PROCEDURES:
301.1 Standard Application Form And Required Information: To apply for
any permit under this rule, applicants shall complete the "Standard Permit

Application Form" and shall supply all information required by the "Filing
Instructions" as shown in Appendix B of these rules.
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301.2

301.3

301.4

Unless otherwise required by Rule 200-Permit Requirements of these rules,
a timely application is:

a. For purposes of permit renewal, a timely application is one that is
submitted at least six months, but not more than 18 months, prior
to the date of permit expiration.

b. For the initial Phase II acid rain requirement under Rule 371-Acid
Rain of these rules of a Title V permit, one that is submitted to the
Control Officer by January 1, 1996, for sulfur dioxide, and by
January 1, 1998, for nitrogen oxides.

C. Any existing source which becomes subject to a standard
promulgated by the Administrator under Section 112(d) of the Act
shall, within 12 months of the date on which the standard is
promulgated, submit an application for a permit revision
demonstrating how the source will comply with the standard.

If, at the time an application for a permit required by these rules is
submitted, an applicable implementation plan allows the determination of
an alternate emission limit, a source may, in its application, propose an
emission limit that is equivalent to the emission limit otherwise applicable
to the source under the applicable implementation plan. The source shall
also demonstrate that the equivalent limit is quantifiable, accountable,
enforceable, and subject to replicable compliance determination
procedures.

A complete application is one that satisfies all of the following:

a. To be complete, an application shall provide all information
required by Section 301.1-Standard Application Form And Required
Information of this rule. An application for permit revision only need
supply information related to the proposed change, unless the
source’s proposed permit revision will change the permit from a
Non-Title V Permit to a Title V Permit. A responsible official shall
certify the submitted information consistent with Section 301.7-
Certification Of Truth, Accuracy, And Completeness of this rule.

b. An application for a new permit or permit revision shall contain an
assessment of the applicability of the requirements of Rule 240-
Permit Requirements For New Major Sources And Major
Modifications To Existing Major Sources and Rule 241-Permits For
New Sources And Modifications To Existing Sources of these rules.
If the proposed new source is a major source, as defined in Rule
240-Permit Requirements For New Major Sources And Major
Modifications To Existing Major Sources of these rules, or the
proposed permit revision constitutes a major maodification as
defined in Rule 100-General Provisions And Definitions of these
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rules, then the application shall comply with all applicable
requirements of Rule 240-Permit Requirements For New Major
Sources And Major Modifications To Existing Major Sources of these
rules.

An application for a new permit or permit revision shall contain an
assessment of the applicability of the requirements established
under Rule 372-Maricopa County Hazardous Air Pollutants (HAPS)
Program of these rules. If the proposed new source permit or
permit revision is subject to the requirements of Rule 372-Maricopa
County Hazardous Air Pollutants (HAPs) Program of these rules, the
application shall comply with all applicable requirements of Rule
372-Maricopa County Hazardous Air Pollutants (HAPs) Program of
these rules.

An application to construct or reconstruct any major source of
hazardous air pollutants shall contain a determination that
maximum achievable control technology (MACT) for new sources
under Section 112 of the Act will be met. Where MACT has not
been established by the Administrator, such determination shall be
made on a case-by-case basis under 40 C.F.R. 63.40 through
63.44, as incorporated by reference in Rule 370-Federal Hazardous
Air Pollutant Program of these rules. For purposes of this section of
this rule, constructing or reconstructing a major source shall have
the meaning prescribed in 40 C.F.R. 63.41, as incorporated by
reference in Rule 370-Federal Hazardous Air Pollutant Program of
these rules.

An application for a new permit, a permit revision, or a permit
renewal shall be deemed to be complete, unless the Control Officer
notifies the applicant by certified mail within 60 days of receipt of
the application that the application is not complete. For a proposed
new major source or a major modification subject to the
requirements of Rule 240-Permit Requirements For New Major
Sources And Major Modifications To Existing Major Sources of these
rules, the permit application shall be deemed to be submitted on
the date that the completeness determination is made under Rule
240-Permit Requirements For New Major Sources And Major
Modifications To Existing Major Sources of these rules.

If, while processing an application that has been determined or
deemed to be complete, the Control Officer determines that
additional information is necessary to evaluate or to take final
action on that application, the Control Officer may request such
information in writing and may set a reasonable deadline for a
response. Except for minor permit revisions as set forth in Section
405 of this rule, a source's ability to continue operating without a
permit, as set forth in this rule, shall be in effect from the date the
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application is determined to be complete until the final permit is
issued, provided that the applicant submits any requested
additional information by the deadline specified by the Control
Officer. The Control Officer may, after one submittal by the
applicant under this rule, reject an application that is still
determined to be incomplete and shall notify the applicant of the
decision by certified mail.

g. The completeness determination shall not apply to revisions
processed through the minor permit revision process.

h. To be complete, an application for a new permit or an application
for a permit revision shall list and generally group activities, if
applicable, which are insignificant as defined in Rule 100-General
Provisions And Definitions of these rules and which are listed in
Appendix D-List Of Insignificant Activities of these rules. The
application need not provide emissions data regarding insignificant
activities. If the Control Officer determines that an activity listed as
insignificant does not meet the requirements of insignificant as
defined in Rule 100-General Provisions And Definitions of these
rules and as listed in Appendix D-List Of Insignificant Activities of
these rules (i.e., if emissions estimates are needed for another
purpose, such as determining the amount of permit fees), then the
Control Officer shall notify the applicant in writing and shall specify
additional information required.

i If a permit applicant requests terms and conditions allowing for the
trading of emission increases and decreases in the permitted source
solely for the purpose of complying with a federally enforceable
emission cap that is established in the permit independent of
otherwise applicable requirements, the permit applicant shall
include in its application proposed replicable procedures and permit
terms that ensure the emissions trades are quantifiable and
enforceable.

j. The Control Officer agrees with a notice of confidentiality submitted
under A.R.S. §49-487.

301.5 A source that has submitted information with an application under a claim
of confidentiality under A.R.S. §49-487 and Rule 200-Permit Requirements
of these rules shall submit a copy of such information directly to the
Administrator.

301.6 Duty To Supplement Or Correct Application: Any applicant who fails
to submit any relevant facts or who has submitted incorrect information in
a permit application shall, upon becoming aware of such failure or incorrect
submittal, promptly submit such supplementary facts or corrected
information. In addition, an applicant shall provide additional information
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301.7

301.8

as necessary to address any requirements that become applicable to the
source after the date it filed a complete application but prior to release of a
proposed permit.

Certification Of Truth, Accuracy, And Completeness: Any application
form, report, or compliance certification submitted under these rules shall
contain certification by a responsible official of truth, accuracy, and
completeness of the application as of the time of submittal. This
certification and any other certification required under this rule shall state
that, based on information and belief formed after reasonable inquiry, the
statements and information in the document are true, accurate, and
complete.

Action On Application:

a. The Control Officer may issue a permit with a compliance schedule
for a source that is not in compliance with all applicable
requirements at the time of permit issuance.

b. In addition, the Control Officer may issue, revise, or renew a permit
only if all of the following conditions have been met:

(1) The permit application received must be complete according
to Section 301.4 of this rule.

(2) Except for revisions qualifying as administrative or minor
under Sections 404 and 405 of this rule, all of the
requirements for public notice and participation under
Section 408 of this rule must have been met.

(3) The Control Officer shall have complied with the
requirements of Section 303 of this rule for notifying and
responding to affected states and if applicable, other
notification requirements of Rule 240, Section 304.2-Action
On Application And Notification Requirements and Rule 240,
Section 511.3(b)-Visibility Protection of these rules.

(4) The conditions of the permit shall require compliance with
all applicable requirements.

(5) For permits for which an application is required to be
submitted to the Administrator under Section 303.1 of this
rule, and to which the Administrator has properly objected
to its issuance in writing within 45 days of receipt of the
proposed final permit and all necessary supporting
information from the Department, the Control Officer has
revised and submitted a proposed final permit in response
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to the objection and the Administrator has not objected to
this proposed final permit.

(6) For permits to which the Administrator has objected to
issuance under a petition filed under 40 C.F.R. 70.8(d), the
Administrator’s objection has been resolved.

The Control Officer may issue a notice of revocation of a permit
issued under this rule if:

(1) The Control Officer has reasonable cause to believe that the
permit was obtained by fraud or misrepresentation.

(2) The person applying for the permit failed to disclose a
material fact required by the permit application form or the
regulation applicable to the permit, of which the applicant
had or should have had knowledge at the time the
application was submitted.

(3) The terms and conditions of the permit have been or are
being violated and the violation has not been corrected
within a reasonable period of time as specified by the
Control Officer.

If the Control Officer issues a notice of denial or revocation of a
permit under this rule, the notice shall be served on the applicant
or permittee by certified mail, return receipt requested. The notice
shall include a statement detailing the grounds for the denial or
revocation and explaining that the permit applicant or permittee is
entitled to a hearing under A.R.S. §49-482.

The Control Officer shall provide a statement that sets forth the
legal and factual basis for the proposed permit conditions including
references to the applicable statutory or regulatory provisions. The
Control Officer shall send this statement to the Administrator and to
any other person who requests it.

Except as provided in 40 C .F.R. 70.4(b)(11), Rule 200-Permit
Requirements of these rules and Rule 240-Permit Requirements For
New Major Sources And Major Modifications To Existing Major
Sources of these rules, regulations promulgated under Title IV or
Title V of the Act, or the permitting of affected sources under the
acid rain program, the Control Officer shall take final action on each
permit application (and request for revision or renewal) within 18
months after receiving a complete application.
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g. Priority shall be given by the Control Officer to taking action on
applications for construction or modification submitted under Title I,
Parts C-Prevention Of Significant Deterioration and D-New Source
Review of the Act.

h. A proposed permit decision shall be published within nine months
of receipt of a complete application and any additional information
requested under Section 301.4(e) of this rule to process the
application. The Control Officer shall provide notice of the decision
as provided in Section 408 of this rule and any public hearing shall
be scheduled as expeditiously as possible.

301.9 Requirement For A Permit: Except as noted under the provisions in
Sections 403 and 405 of this rule, no source may operate after the time
that it is required to submit a timely and complete application, except in
compliance with a permit issued under this rule. However, if a source
submits a timely and complete application for permit issuance, revision, or
renewal, the source's failure to have a permit is not a violation of these
rules until the Control Officer takes final action on the application. This
protection shall cease to apply if, subsequent to the completeness
determination, the applicant fails to submit, by the deadline specified in
writing by the Control Officer, any additional information identified as being
needed to process the application. If a source submits a timely and
complete application for a permit renewal, but the Control Officer has failed
to issue or deny the renewal permit before the end of the term of the
previous permit, then the permit shall not expire until the permit renewal
has been issued or denied.

302 PERMIT CONTENTS:
302.1 Each permit issued under this rule shall include the following elements:

a. The date of issuance, the permit term, and the deadline by which
the permittee must renew the permit.

b. Enforceable emission limitations and standards including those
operational requirements and limitations that assures compliance
with all applicable requirements at the time of issuance.

(1) The permit shall specify and reference the origin of and
authority for each term or condition, and identify any
difference in form as compared to the applicable
requirement upon which the term or condition is based.
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(2) The permit shall state that, where an applicable
requirement of the Act is more stringent than an applicable
requirement of regulations promulgated under Title IV of
the Act and incorporated under Rule 371-Acid Rain of these
rules, both provisions shall be incorporated into the permit
and shall be enforceable by the Administrator.

(3) Any permit containing an equivalency demonstration for an
alternative emission limit submitted under Section 301.3 of
this rule shall contain provisions to ensure that any resulting
emissions limit has been demonstrated to be quantifiable,
accountable, enforceable, and based on replicable
procedures.

(4) The permit shall specify applicable requirements for fugitive
emission limitations, regardless of whether the source
category in question is included in the list of sources
contained in the definition of major source in Rule 100-
General Provisions And Definitions of these rules.

As necessary, the following requirements with respect to
monitoring:

(1) Requirements, including stipulated requirements,
concerning the use, maintenance, and, where appropriate,
installation of monitoring equipment or methods;

(2)  Where the applicable requirement does not require periodic
testing or instrumental or non-instrumental monitoring
(which may consist of recordkeeping designed to serve as
monitoring), periodic monitoring sufficient to yield reliable
data from the relevant time period that are representative
of the source's compliance with the permit as reported
under Section 302.1(d) of this rule. Such monitoring
requirements shall ensure use of terms, test methods, units,
averaging periods, and other statistical conventions
consistent with the applicable requirement. Recordkeeping
provisions may be sufficient to meet the requirements of
this rule; and

(3) Any emissions monitoring and analysis procedures or test
methods required under the applicable requirements,
including any procedures and methods promulgated under
Sections 114(a)(3) or 504(b) of the Act.

With respect to recordkeeping, the permit shall incorporate all

applicable recordkeeping requirements and require, where
applicable, the following:
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2

Records of required monitoring information that include the
following:

(a) The date, place as defined in the permit, and time of
sampling or measurements;

(b)  The date(s) analyses were performed;

(c) The name of the company or entity that performed
the analysis;

(d)  The analytical techniques or methods used;
(e) The results of such analysis; and

) The operating conditions as existing at the time of
sampling or measurement.

Retention of records of all required monitoring data and
support information for a period of at least five years from
the date of the monitoring sample, measurement, report, or
application. Support information includes all calibration and
maintenance records and all original strip-chart recordings
for continuous monitoring instrumentation, and copies of all
reports required by the permit.

With respect to reporting, the permit shall incorporate all applicable
reporting requirements and require the following:

€y

(@)

Submittal of reports of any required monitoring at least
every six months. All instances of deviations from permit
requirements shall be clearly identified in such reports. All
required reports shall be certified by a responsible official
consistent with Section 301.7 and Section 305.1(e) of this
rule.

Prompt reporting of deviations from permit requirements,
including those attributable to upset conditions as defined in
the permit, the probable cause of such deviations, and any
corrective actions or preventive measures taken. The
Control Officer shall define "prompt" in relation to the
degree and type of deviation likely to occur and the
applicable requirements.

A permit condition prohibiting emissions exceeding any allowances
that the source lawfully holds under Title IV of the Act or the
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regulations promulgated thereunder and incorporated under Rule
371-Acid Rain of these rules.

(1) No permit revision shall be required for increases in
emissions that are authorized by allowances acquired under
the acid rain program and incorporated under Rule 371-Acid
Rain of these rules, provided that such increases do not
require a permit revision under any other applicable
requirement.

(2) No limit shall be placed on the number of allowances held
by the source. The source may not, however, use
allowances as a defense to non-compliance with any other
applicable requirement.

(3)  Any such allowance shall be accounted for according to the
procedures established in regulations promulgated under
Title IV of the Act.

(4) Any permit issued under the requirements of this rule and
Title V of the Act to a unit subject to the provisions of Title
IV of the Act and incorporated under Rule 371-Acid Rain of
these rules shall include conditions prohibiting all of the
following:

(a) Annual emissions of sulfur dioxide in excess of the
number of allowances to emit sulfur dioxide held by
the owners or operators of the unit or the
designated representative of the owners or
operators.

(b)  Exceedances of applicable emission rates.

(c) The use of any allowance prior to the year for which
it was allocated.

(d) Violation of any other provision of the permit.
g. A severability clause to ensure the continued validity of the various

permit requirements in the event of a challenge to any portions of
the permit.
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h.

Provisions stating the following:

)

)

3)

4

5)

©)

That the permittee shall comply with all conditions of the
permit including all applicable requirements of Arizona air
quality statutes and the air quality rules. Compliance with
permit terms and conditions does not relieve, modify, or
otherwise affect the permittee’s duty to comply with all
applicable requirements of Arizona air quality statutes and
the Maricopa County Air Pollution Control Regulations. Any
permit non-compliance is grounds for enforcement action;
for a permit termination, revocation and reissuance, or
revision; or for denial of a permit renewal application. Non-
compliance with any federally enforceable requirement in a
permit constitutes a violation of the Act.

That the permittee shall halt or reduce the permitted
activity in order to maintain compliance with applicable
requirements of Federal laws, Arizona laws, these rules, or
other conditions of the permit.

That the permit may be revised, reopened, revoked and
reissued, or terminated for cause. The filing of a request by
a permittee for a permit revision, revocation and reissuance,
or termination, or of a notification of planned changes or
anticipated noncompliance does not stay any permit
condition.

That the permit does not convey any property rights nor
exclusive privilege, of any sort.

That the permittee shall furnish to the Control Officer,
within a reasonable time, any information that the Control
Officer may request in writing to determine whether cause
exists for revising, revoking and reissuing the permit, or
terminating the permit, or to determine compliance with the
permit. Upon request, the permittee shall also furnish to the
Control Officer copies of records required to be kept by the
permit. For information claimed to be confidential, the
permittee shall furnish a copy of such records directly to the
Administrator along with a claim of confidentiality.

For any major source operating in a nonattainment area for
any pollutant(s) for which the source is classified as a major
source, the source shall comply with reasonably available
control technology (RACT) as defined in Rule 100-General
Provisions And Definitions of these rules.
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(7)  For any major source operating in a nonattainment area
designated as serious for PM;o, for which the source is
classified as a major source for PMy, the source shall
comply with the best available control technology (BACT),
as defined in Rule 100-General Provisions And Definitions of
these rules, for PMy,.

A provision to ensure that a source pays fees to the Control Officer
under A.R.S. §49-480(D) and Rule 280-Fees of these rules.

A provision stating that no permit revision shall be required under
any approved economic incentives, marketable permits, emissions
trading and other similar programs or processes for changes that
are provided for in the permit.

Terms and conditions for reasonably anticipated operating
scenarios identified by the source in its application as approved by
the Control Officer. Such terms and conditions:

(1) Shall require the source, contemporaneously with making a
change from one operating scenario to another, to record in
a log at the permitted source a record of the scenario under
which it is operating;

(2) Shall extend the permit shield described in Section 407 of
this rule to all terms and conditions under each such
operating scenario; and

(3) Must ensure that the terms and conditions of each such
alternative scenario meet all applicable requirements and
the requirements of this rule.

Terms and conditions, if the permit applicant requests them, as
approved by the Control Officer, for the trading of emissions
increases and decreases in the permitted source, to the extent that
the applicable requirements provide for trading increases and
decreases without a case-by-case approval of each emissions trade.
Such terms and conditions:

(1) Shall include all terms required under Section 302.1 and
Section 302.3 of this rule to determine compliance;

(2) May extend the permit shield described in Section 302.4 of
this rule to all terms and conditions that allow such
increases and decreases in emissions; and

(3) Shall meet all applicable requirements and requirements of
this rule.
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m. Terms and conditions, if the permit applicant requests them and
they are approved by the Control Officer, setting forth intermittent
operating scenarios including potential periods of downtime. If such
terms and conditions are included, the county's emissions inventory
shall not reflect the zero emissions associated with the downtime.

n. If a permit applicant requests it, the Control Officer shall issue
permits that contain terms and conditions allowing for the trading
of emission increases and decreases in the permitted source solely
for the purpose of complying with a federally enforceable emission
cap that is established in the permit independent of otherwise
applicable requirements. The permit applicant shall include in its
application proposed replicable procedures and permit terms that
ensure the emissions trades are quantifiable and enforceable. The
Control Officer shall not be required to include in the emissions
trading provisions any emissions units for which emissions are not
quantifiable or for which there are no replicable procedures to
enforce the emissions trades. The permit shall also require
compliance with all applicable requirements. Changes made under
this section of this rule shall not include modifications under any
provision of Title I of the Act and may not exceed emissions
allowable under the permit. The terms and conditions shall include
notice that (1) conforms to Section 403.4 and Section 403.5 of this
rule and (2) describes how the increases or decreases in emissions
will comply with the terms and conditions of the permit.

0. Such terms and conditions as are consistent with the requirements
of this rule, of Rule 100-General Provisions And Definitions of these
rules and of the Clean Air Act and are found by the Control Officer
to be necessary.

302.2 Federally Enforceable Requirements: All terms and conditions in a
Title V Permit shall be enforceable by the Administrator and citizens under
the Act, including any provisions designed to limit a source’s potential to
emit. However, the Control Officer shall specifically designate as not being
federally enforceable under the Act any terms and conditions included in
the Title V Permit that are not required under the Act or under any of its
applicable requirements.

302.3 All applications for a permit required by this rule shall include a compliance
plan meeting the requirements of Section 503 of the Act.

302.4 Each permit shall include the applicable permit shield provisions set forth in
Section 407 of this rule.
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302.5

A Title V permit issued to a major source shall require that revisions be
made under Rule 200-Permit Requirements of these rules to incorporate
additional applicable requirements adopted by the Administrator under the
Act that become applicable to a source with a permit with a remaining
permit term of three or more years. No revision shall be required if the
effective date of the applicable requirements is after the expiration of the
permit. The revisions shall be made as expeditiously as practicable, but not
later than 18 months after the promulgation of such standards and
regulations. Any permit revision required under this section of this rule
shall comply with provisions in Rule 200-Permit Requirements of these
rules for permit renewal and shall reset the five year permit term.

303 PERMIT REVIEW BY THE EPA AND AFFECTED STATES:

303.1

303.2

303.3

303.4

Except as provided in Section 301.5 of this rule and as waived by the
Administrator, for each Title V permit, a copy of each of the following shall
be provided to the Administrator as follows:

a. The applicant shall provide a complete copy of the application,
including any attachments, compliance plans, and other information
required by Section 301.4 of this rule at the time of submittal of the
application to the Control Officer.

b. The Control Officer shall provide the proposed final permit after
public and affected State review.

C. The Control Officer shall provide the final permit at the time of
issuance.
The Control Officer may require the application information to be submitted

in a computer-readable format compatible with the Administrator’s national
database management system.

The Control Officer shall keep all records associated with all permits
including those records containing the calculations and rationale supporting
the Control Officer's decision to issue a permit for a minimum of five years
from permit issuance.

No permit for which an application is required to be submitted to the
Administrator under Section 303.1 of this rule shall be issued if the
Administrator properly objects to its issuance in writing within 45 days of
receipt of the proposed final permit from the Control Officer and all
necessary supporting information.
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304

303.5

303.6

303.7

303.8

Review By Affected States:

a. For each Title V permit, the Control Officer shall provide notice of
each proposed permit to any affected State on or before the time
that the Control Officer provides this notice to the public as
required under Section 408 of this rule except to the extent Section
405 of this rule requires the timing of the notice to be different.

b. If the Control Officer refuses to accept a recommendation of any
affected State submitted during the public or affected State review
period, the Control Officer shall notify the Administrator and the
affected State in writing. The notification shall include the Control
Officer's reasons for not accepting any such recommendation and
shall be provided to the Administrator as part of the submittal of
the proposed final permit. The Control Officer shall not be required
to accept recommendations that are not based on federal
applicable requirements or requirements of state law.

Any person who petitions the Administrator under 40 C.F.R. 70.8(d) shall
notify the Control Officer by certified mail of such petition as soon as
possible, but in no case more than 10 days following such petition. Such
notice shall include the grounds for objection and whether such objections
were raised during the public comment period. A petition for review does
not stay the effectiveness of a permit or its requirements if the permit was
issued after the end of the 45-day administrative review period and prior to
the Administrator’s objection.

If the Control Officer has issued ap ermit prior to receipt of the
Administrator’s objection under this rule, and the Administrator indicates
that a permit should be revised or revoked and reissued, the Control
Officer shall respond consistent with Rule 200-Permit Requirements of
these rules and may thereafter issue only a revised permit that satisfies the
Administrator’s objection. In any case, the source shall not be in violation
of the requirement to have submitted a timely and complete application.

Prohibition On Default Issuance:
a. No Title V permit including a permit renewal or revision shall be
issued until affected States and the Administrator have had an

opportunity to review the proposed permit.

b. No permit or renewal shall be issued unless the Control Officer has
acted on the application.

EMISSION STANDARDS AND LIMITATIONS: Wherever applicable
requirements apply different standards or limitations to a source for the same
item, all applicable requirements shall be included in the permit.
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305 COMPLIANCE PLAN; CERTIFICATION:

305.1 All permits shall contain the following elements with respect to compliance:

a. The following monitoring requirements sufficient to assure
compliance with the terms and conditions of the permit:

D

@)

3)

Any emissions monitoring and analysis procedures or test
methods required under the applicable requirements,
including any procedures and methods promulgated under
Section 114(a)(3) or 504(b) of the Act;

Where the applicable requirement does not require periodic
testing or instrumental or non-instrumental monitoring
(which may consist of recordkeeping designed to serve as
monitoring), periodic monitoring sufficient to yield reliable
data from the relevant time period that are representative
of the source's compliance with the permit, as reported
under Section 305.1(c) of this rule. Such monitoring
requirements shall assure use of terms, test methods, units,
averaging periods, and other statistical conventions
consistent with the applicable requirements; and

Requirements concerning the use, maintenance, and, where
appropriate, installation of monitoring equipment or
methods.

b. All applicable recordkeeping requirements, as described in Section
302.1(d) of this rule.

C. All applicable reporting requirements including the following:

€

)

Submittal of reports of any required monitoring at least
every six months. All instances of deviations from permit
requirements shall be clearly identified in such reports. All
required reports shall be certified by a responsible official
consistent with Section 305.1(e) of this rule.

Reporting within two working days from knowledge of
deviations from permit requirements, including those
attributable to upset conditions as defined in the permit and
the probable cause of such deviations. Reporting within a
reasonable time of any long-term corrective actions or
preventative measures taken.

d. Requirements for compliance certification with terms and conditions
contained in the permit, including emission limitations, standards,
or work practices. Permits shall include each of the following:
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2

(3)

4)

()

The frequency for submissions of compliance certifications,
which shall not be less than annually;

The means to monitor the compliance of the source with its
emissions limitations, standards, and work practices;

A requirement that the compliance certification include the
following:

(a) The identification of each term or condition of the
permit that is the basis of the certification;

(b)  The compliance status;
(¢)  Whether compliance was continuous or intermittent;

(d)  The method(s) used for determining the compliance
status of the source, currently and over the
reporting period; and

(e) Other facts the Control Officer may require to
determine the compliance status of the source.

A requirement that all compliance certifications be
submitted to the Control Officer and to the Administrator;

Additional requirements specified in Sections 114(a)(3) and
504(b) of the Act or under Rule 220-Non-Title V Permit
Provisions, Section 304-Permits Containing Voluntarily
Accepted Emissions Limitations, Controls, Or Other
Requirements (Synthetic Minor) of these rules.

A requirement for any document required to be submitted by a
permit, including reports, to contain a certification by a responsible
official of truth, accuracy, and completeness. This certification and
any other certification required under this rule shall state that,
based on information and belief formed after reasonable inquiry,
the statements and information in the document are true, accurate,
and complete.
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Inspection and entry provisions which require the permittee to
allow the Control Officer, upon presentation of proper credentials,
to:

(1) Enter upon the permittee's premises where a source is
located or emissions-related activity is conducted, or where
records are required to be kept under the conditions of the
permit;

(2) Have access to and copy, at reasonable times, any records
that are required to be kept under the conditions of the
permit;

(3) Inspect, at reasonable times, any sources, equipment
(including monitoring and air pollution control equipment),
practices, or operations regulated or required under the
permit;

(4) Sample or monitor, at reasonable times, substances or
parameters for the purpose of assuring compliance with the
permit or other applicable requirements; and

(5) To record any inspection by use of written, electronic,
magnetic, and photographic media.

A compliance plan that contains all of the following:

(1) A description of the compliance status of the source with
respect to all applicable requirements.

(2)  Adescription as follows:

(@) For applicable requirements with which the source is
in compliance, as tatement that the source will
continue to comply with such requirements.

(b) For applicable requirements that will become
effective during the permit term, a statement that
the source will meet such requirements on a timely
basis.

(©) For requirements with which the source is not in
compliance at the time of permit issuance, a
narrative description of how the source will achieve
compliance with such requirements.
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3)

4)

A compliance schedule as follows:

@

(b)

©)

For applicable requirements with which the source is
in compliance, as tatement that the source will
continue to comply with such requirements.

For applicable requirements that will become
effective during the permit term, a statement that
the source will meet such requirements on a timely
basis. A statement that the source will meet in a
timely manner applicable requirements that become
effective during the permit term shall satisfy this
rule, unless a more detailed schedule is expressly
required by the applicable requirement.

A schedule of compliance for sources that are not in
compliance with all applicable requirements at the
time of permit issuance. Such a schedule shall
include a schedule of remedial measures, including
an enforceable sequence of actions with milestones,
leading to compliance with any applicable
requirement for which the source will be in
noncompliance at the time of permit issuance. This
compliance schedule shall resemble and be at least
as stringent as that contained in any judicial consent
decree or administrative order to which the source is
subject. Any such schedule of compliance shall be
supplemental to, and shall not sanction
noncompliance with, the applicable requirements on
which it is based.

A schedule for submission of certified progress reports no
less frequently than every six months for sources required
to have a schedule of compliance to remedy a violation.
Such schedule shall contain:

@

(b)

Dates for achieving the activities, milestones, or
compliance required in the schedule of compliance,
and dates when such activities, milestones or
compliance were achieved; and

An explanation of why any dates in the schedule of

compliance were not or will not be met, and any
preventive or corrective measures adopted.
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(5) The compliance plan content requirements specified in
Section 305.1(g) of this rule shall apply and be included in
the acid rain portion of a compliance plan for an affected
source, except as specifically superseded by regulations
promulgated under Title IV of the Act and incorporated
under Rule 371-Acid Rain of these rules with regard to the
schedule and method(s) the source will use to achieve
compliance with the acid rain emissions limitations.

h. If there is a Federal Implementation Plan (FIP) applicable to the
source, a provision that compliance with the FIP is required.

SECTION 400 - ADMINISTRATIVE REQUIREMENTS

401

402

403

FEES REQUIRED: Persons subject to this rule shall pay the fees required, as set
forth in Rule 280-Fees of these rules.

PERMIT TERM: A Title V Permit shall remain in effect for no more than five
years.

SOURCE CHANGES ALLOWED WITHOUT PERMIT REVISIONS:

403.1 A source with a Title V permit may make changes without a permit revision
if all of the following apply:

a. The changes are not modifications under any provision of Title I of
the Act or under A.R.S. §49-401.01(24) or as defined in Rule 100-
General Provisions And Definitions of these rules.

b. The changes do not result in emissions that exceed the emissions
allowable under the permit whether expressed therein as a rate of
emissions or in terms of total emissions.

c. The changes do not violate any applicable requirements or trigger
any additional applicable requirements.

d. The changes meet all requirements for processing as a minor
permit revision under Section 405 of this rule.

e. The changes do not violate federally enforceable permit terms and

conditions that are monitoring (including test methods),
recordkeeping, reporting, or compliance certification requirements.
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403.2

403.3

403.4

403.5

The substitution of an item of process or pollution control equipment for an
identical or substantially similar item of process or pollution control
equipment shall qualify as a change that does not require a permit
revision, if it meets all of the requirements of Sections 403.1, 403.4, and
403.5 of this rule.

Except for sources with authority to operate under general permits,
permitted sources may trade increases and decreases in emissions within
the permitted source, as established in the permit under Section 302.1(l) of
this rule, where an applicable implementation plan provides for such
emissions trades, without applying for a permit revision and based on the
seven working days notice prescribed in Section 403.4 of this rule. This
provision is available in those cases where the permit does not already
provide for such emissions trading, and shall not include any emissions
units for which emissions are not quantifiable nor for which there are no
replicable procedures to enforce the emissions trades.

For each such change under Sections 403.1 and 403.3 of this rule, a
written notice either by hand delivery or by certified mail shall be received
by the Control Officer and the Administrator, a minimum of seven working
days in advance of the change. Notifications of changes associated with
emergency conditions, such as malfunctions necessitating the replacement
of equipment, may be provided less than seven working days in advance of
the change but must be provided as far in advance of the change, or if
advance notification is not practicable, as soon after the change as
possible.

Each notification shall include:

a. When the proposed change will occur.

b. A description of each such change.

C. Any change in emissions of regulated air pollutants.

d. The pollutants emitted subject to the emissions trade, if any.

e. The provisions in the implementation plan that provide for the

emissions trade with which the source will comply and any other
information as may be required by the provisions in the
implementation plan authorizing the trade.

f. If the emissions trading provisions of the implementation plan are
invoked, then the permit requirements with which the source will
comply.

g. Any permit term or condition that is no longer applicable as a result

of the change.
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403.6 The permit shield described in Section 407 of this rule shall not apply to
any change made under Section 403.1 through Section 403.3 of this rule.
Compliance with the permit requirements that the source will meet using
the emissions trade shall be determined according to requirements of the
implementation plan authorizing the emissions trade.

403.7 Except as otherwise provided for in the permit, making a change from one
alternative operating scenario to another, as provided in Section 302.1(k)
of this rule, shall not require any prior notice under this rule.

403.8 Notwithstanding any other part of this rule, the Control Officer may require
a permit to be revised for any change that, when considered together with
any other changes submitted by the same source under this rule over the
term of the permit, does not satisfy Section 403.1 of this rule.

403.9 The Control Officer shall make available to the public monthly summaries
of all notices received under this rule.

404 ADMINISTRATIVE PERMIT AMENDMENTS:

404.1 Except for provisions to Title IV of the Act, an administrative permit
amendment is a permit revision that does any of the following:

a. Corrects typographical errors;
b. Identifies a change in the name, address, or phone number of any

person identified in the permit or provides a similar minor
administrative change at the source;

C. Requires more frequent monitoring or reporting by the permittee;
or
d. Allows for a change in ownership or operational control of a source

under Rule 200-Permit Provisions of these rules, where the Control
Officer determines that no other change in the permit is necessary,
provided that a written agreement containing a s pecific date for
transfer of permit responsibility coverage and liability between the
current and new permittee has been submitted to the Control
Officer.

404.2 Administrative permit amendments to Title IV provisions of the permit shall
be governed by regulations promulgated by the Administrator under Title
IV of the Act or incorporated under Rule 371-Acid Rain of these rules.

404.3 The Control Officer shall take no more than 60 days from receipt of a

request for an administrative permit amendment to take final action on
such request. Title V permits may incorporate such changes without
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providing notice to the public or affected States provided that such permits
designate that such permit revisions have been made under this rule.

404.4 The Control Officer shall submit a copy of Title V permits revised under this
rule to the Administrator.

404.5 Source's Ability To Make A Change: Except for permit transfers
described in Rule 200-Permit Provisions of these rules, the source may
implement the changes addressed in the request for an administrative
permit amendment immediately upon submittal of the request.

405 MINOR PERMIT REVISIONS:

405.1

Minor permit revision procedures may be used only for those changes at a
Title V source that satisfy all of the following:

a.

b.

Do not violate any applicable requirement;

Do not involve substantive changes to existing monitoring,
reporting, or recordkeeping requirements in the permit;

Do not require or change:

(1) A case-by-case determination of an emission limitation or
other standard,

(2) A source specific determination of ambient impacts, or
(3)  Avisibility or increment analysis.

Do not seek to establish nor to change a Title V permit term or
condition for which there is no corresponding underlying applicable
requirement and that the Title V source has assumed in order to
avoid an applicable requirement to which the Title V source would
otherwise be subject. Such terms and conditions include:

(1) A federally enforceable emissions cap which the Title V
source would assume to avoid classification as a
modification under any provision of Title I of the Act; and

(2) An alternative emissions limit approved under regulations
promulgated under the Section 112(i)(5) of the Act.

Are not modifications under any provision of Title I of the Act or

Rule 372-Maricopa County Hazardous Air Pollutants (HAPs)
Program of these rules.
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405.2

405.3

405.4

f. Are not changes in fuels not represented in the permit application
or provided for in the Title V permit.

g. The increase in the Title V source's potential to emit for any
regulated air pollutant is not significant as defined in Rule 100-
General Provisions And Definitions of these rules.

h. Are not required to be processed as a significant permit revision
under Section 406 of this rule.

As approved by the Control Officer, minor permit revision procedures may
be used for Title V permit revisions involving the use of economic
incentives, marketable permits, emissions trading, and other similar
approaches, to the extent that such minor permit revision procedures are
explicitly provided for in an applicable implementation plan or in applicable
requirements promulgated by the Administrator.

To request a minor permit revision, a source shall complete the “Standard
Permit Application Form” and shall include the following information:

a. A description of the change, the emissions resulting from the
change, and any new applicable requirements that will apply if the
change occurs;

b. For any source that is making the change immediately after it files
the application, the Title V source's suggested draft permit; and

C. Certification by a responsible official, that the proposed revision
meets the criteria for use of minor permit revision procedures and a
request that such procedures be used.

EPA And Affected State Notification: Within five working days of the
Control Officer’s receipt of an application for a minor permit revision, the
Control Officer shall notify the Administrator and affected States of the
requested permit revision in accordance with Section 303 of this rule.
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406

405.5

405.6

405.7

405.8

405.9

The Control Officer shall not issue a final permit revision until after the
Administrator’s 45-day review period or until the Administrator has notified
the Control Officer that the Administrator will not object to issuance of the
permit revision, whichever is first. Although, the Control Officer may
approve the permit revision prior to that time. Within 90 days of the
Control Officer's receipt of an application under minor permit revision
procedures, or 15 days after the end of the Administrator’s 45-day review
period, whichever is later, the Control Officer shall do one or more of the
following:

a. Issue the permit revision as proposed;
b. Deny the permit revision application;
C. Determine that the proposed permit revision does not meet the

minor permit revision criteria and should be reviewed under the
significant permit revision procedures; and/or

d. Revise the proposed permit revision and transmit to the
Administrator the new proposed permit revision as required in
Section 303 of this rule.

Source's Ability To Make Change: The source may make the change
proposed in its minor permit revision application immediately after it files
the application. After the source makes the change allowed by the
preceding sentence, and until the Control Officer takes any of the actions
specified in Section 405.5 of this rule, the source shall comply with both
the applicable requirements governing the change and the proposed
revised permit terms and conditions. During this time period, the Title V
source need not comply with the existing permit terms and conditions it
seeks to modify. However, if the Title V source fails to comply with its
proposed permit terms and conditions during this time period, the Control
Officer may enforce existing permit terms and conditions, which the Title V
source seeks to revise.

Permit Shield: The permit shield under Section 407 of this rule shall not
extend to minor permit revisions.

Notwithstanding any other part of this rule, the Control Officer may require
a permit to be revised under Section 406 of this rule for any change that,
when considered together with any other changes submitted by the same
source under this rule or under Section 404 of this rule over the life of the
permit, do not satisfy Section 405.1 of this rule.

The Control Officer shall make available to the public monthly summaries
of all applications for minor permit revisions.

SIGNIFICANT PERMIT REVISIONS:
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406.1

406.2

406.3

406.4

406.5

406.6

A significant permit revision shall be used for an application requesting a
permit revision that does not qualify as a minor permit revision nor as an
administrative permit amendment.

A significant permit revision that is only required because of a change
described in Section 405.1(f) or Section 405.1(g) of this rule shall not be
considered a significant permit revision under Part 70 for the purposes of
40 C.F.R. 64.5(a)(2). Every significant change in existing monitoring permit
terms or conditions and every relaxation of reporting or recordkeeping
permit terms or conditions shall follow significant permit revision
procedures.

Any modification to a maj or source of federally listed hazardous air
pollutants, and any reconstruction of a source, or a process or production
unit, under Section 112(g) of the Act and regulations promulgated
thereunder, shall follow significant permit revision procedures and Rule
372-Maricopa County Hazardous Air Pollutants (HAPs) Program of these
rules.

All  modifications to sources subject to Rule 372-Maricopa County
Hazardous Air Pollutants (HAPs) Program of these rules shall follow
significant permit revision procedures.

Significant permit revisions shall meet all requirements of this rule for
applications, public participation, review by affected States, and review by
the Administrator, that apply to permit issuance and renewal.

The Control Officer shall process the majority of significant permit revision
applications received each calendar year within nine months of receipt of a
complete permit application but in no case longer than 18 months.
Applications for which the Control Officer undertakes the accelerated
permitting process, under Rule 200, Section 312 of these rules, shall not be
included in this requirement. Section 406.7 of this rule does not change
any time-frame requirements in Section 301 of this rule.

PERMIT SHIELDS:

407.1

Each Title V permit issued under this rule shall specifically identify all
federal, state, and local air pollution control requirements applicable to the
Title V source at the time the Title V permit is issued. The Title V permit
shall state that compliance with the conditions of the Title V permit shall be
deemed compliance with any applicable requirement as of the date of Title
V permit issuance, provided that such applicable requirements are included
and expressly identified in the Title V permit. The Control Officer may
include in a Title V permit determination that other requirements
specifically identified are not applicable. Any Title V permit issued under
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this rule that does not expressly state that a permit shield exists shall not
provide such a shield.

407.2 Nothing in this rule or in any permit shall alter or affect the following:

a.

The provisions of Section 303 of the Act-Emergency Orders,
including the authority of the Administrator under that section.

The liability of an owner or operator of a source for any violation of
applicable requirements prior to or at the time of permit issuance.

The applicable requirements of the acid rain program, consistent
with Section 408(a) of the Act.

The ability of the Administrator or of the Control Officer to obtain
information from a source under Section 114 of the Act, or any
provision of State law.

The authority of the Control Officer to require compliance with new
applicable requirements adopted after the permit is issued.

407.3 In addition to the provisions of Rule 200-Permit Requirements of these
rules, a permit shall be reopened by the Control Officer and the permit
shield revised, when it is determined that standards or conditions in the
permit are based on incorrect information provided by the applicant.

408 PUBLIC PARTICIPATION:

408.1 The Control Officer shall provide public notice, an opportunity for public
comment, and an opportunity for a hearing before taking any of the
following actions for a source required to obtain a permit under Title V of

the Clean Air Act:

a. Issuing or renewing a permit.

b. Issuing a significant permit revision.

C. Revoking and reissuing or reopening a permit.

d. Issuing a conditional order under Rule 120-Conditional Orders of
these rules.

e. Granting a variance from a general permit under Rule 230-General

Permits of these rules and Rule 372-Maricopa County Hazardous Air
Pollutants (HAPs) Program of these rules.
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408.2 The Control Officer shall provide public notice of receipt of complete
applications for major sources by publishing a notice in a newspaper of
general circulation in Maricopa County.

408.3 The Control Officer shall provide the notice required under Section 408.1 of
this rule as follows:

a.

The Control Officer shall publish the notice once each week for two
consecutive weeks in two newspapers of general circulation in the
county where the source is or will be located.

The Control Officer shall mail a copy of the notice to persons on a
mailing list developed by the Control Officer consisting of those
persons who have requested in writing to be placed on such a
mailing list.

The Control Officer shall give notice by other means if necessary to
assure adequate notice to the affected public.

408.4 The notice required by Section 408.3 of this rule shall include the following:

a.

b.

Identification of the affected facility;
Name and address of the permittee or applicant;

Name and address of the permitting authority processing the
permit action;

The activity or activities involved in the permit action;
The emissions change involved in any permit revision;
The air contaminants to be emitted;

A statement that any person may submit written comments, or a
written request for a public hearing, or both, on the proposed
permit action along with the deadline for such requests or
comments;

The name, address, and telephone number of a person from the
Department from whom additional information may be obtained;

Locations where copies of the permit or permit revision application,
the proposed permit, and all other materials available to the Control
Officer that are relevant to the permit decision may be reviewed,
including the closest Department office, and the times at which
such materials shall be available for public inspection;
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j. A summary of any notice of confidentiality filed under Rule 100-
General Provisions And Definitions of these rules; and

k. If applicable, a statement that the source has submitted a risk
management analysis (RMA) under Rule 372-Maricopa County
Hazardous Air Pollutants (HAPs) Program of these rules.

l. A statement in the public record if the permit or permit revision
would result in the generation of emission reduction credits under
A.A.C. R18-2-1204-Title 18, Chapter 2, Article 12 or the utilization
of emission reduction credits under A.A.C. R18-2-1206-Title 18,
Chapter 2, Article 12.

408.5 The Control Officer shall hold a public hearing to receive comments on
petitions for conditional orders, which would vary from requirements of the
applicable implementation plan. For all other actions involving a proposed
permit, the Control Officer shall hold a public hearing only upon written
request. If a public hearing is requested, the Control Officer shall schedule
the hearing and publish notice as described in A.R.S. §49-498 and in
Section 408.4 of this rule. The Control Officer shall give notice of any public
hearing at least 30 days in advance of the hearing.

408.6 At the time the Control Officer publishes the first notice under Section
408.3(a) of this rule, the applicant shall post a n otice containing the
information required in Section 408.4 of this rule at the site where the
source is or may be located. Consistent with federal, State, and local law,
the posting shall be prominently placed at a location under the applicant's
legal control, adjacent to the nearest public roadway, and visible to the
public using the public roadway. If a public hearing is to be held, the
applicant shall place an additional posting providing notice of the hearing.
Any posting shall be maintained until the public comment period is closed.

408.7 The Control Officer shall provide at least 30 days from the date of the first
notice for public comment. The Control Officer shall keep a record of the
commenters and of the issues raised during the public participation process
and shall prepare written responses to all comments received. At the time
a final decision is made, the record and copies of the Control Officer's
responses shall be made available to the applicant and to all commenters.

SECTION 500 — MONITORING AND RECORDS (NOT APPLICABLE)
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NON-TITLE V PERMIT PROVISIONS

SECTION 100 - GENERAL

101 PURPOSE: To provide an orderly procedure for the review of Non-Title V sources
of air pollution through the issuance of Non-Title V permits.

102 APPLICABILITY: This rule applies to each source requiring a Non-Title V permit
or permit revision.

SECTION 200 - DEFINITIONS (NOT APPLICABLE)

See Rule 100-General Provisions And Definitions of these rules for definitions of terms that
are used but not specifically defined in this rule.

SECTION 300 - STANDARDS
301 PERMIT APPLICATION PROCESSING PROCEDURES:

301.1 Standard Application Form And Required Information: To apply for
a permit under this rule, applicants shall complete a permit application filed
in the manner and form prescribed by the Control Officer. The Control
Officer, either upon the Control Officer's own initiative or upon the request
of a permit applicant, may waive the requirement that specific information
or data for a particular source or category of sources be submitted in the
Non-Title V permit application. However, the Control Officer must
determine that the information or data would be unnecessary to determine
all of the following:

a. The applicable requirements to which the source may be subject;
b. The design and control of the air pollution control equipment such
that the source may be expected to operate without emitting or

without causing to be emitted air contaminants in violation of these
rules;
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The fees to which the source may be subject under Rule 280-Fees
of these rules; and

A proposed emission limitation, control, or other requirement that
meets the requirements of Section 304 of this rule.

301.2 Permit Application And A Compliance Plan:

a.

A permit application, required by this rule, shall include a
compliance plan, if applicable, which meets the requirements of
Section 303 of this rule when a notice of violation has been issued
and not resolved at the time the permit application is filed.

A permit application, required by this rule, can include a compliance
plan, if applicable, which meets the requirements of Section 303 of
this rule when the following circumstances occur:

(1) When a source is not in compliance with these rules but has
not been issued a notice of violation,

(2) Under other circumstances determined by the Control
Officer.

301.3 A Timely Permit Application:

a.

Unless otherwise required by Rule 200-Permit Requirements of
these rules and for purposes of permit renewal, a timely application
is one that is submitted at least six months, but not more than 18
months, prior to the date of permit expiration.

Unless otherwise required by Rule 200-Permit Requirements of
these rules and for any existing source which becomes subject to a
standard promulgated by the Administrator under Section 112(d) of
the Act-Hazardous Air Pollutants-Emission Standards, a timely
application is a permit revision application that is submitted within
12 months of the date on which the standard is promulgated. Such
permit revision application shall be subject to Rule 210-Title V
Permit Provisions of these rules.

301.4 A complete application is one that satisfies all of the following:

a.

To be complete, an application shall provide all information
required under Section 301.1 of this rule, except that notifications
of permit revision need supply such information only if it is related
to the proposed change. A responsible official shall certify the
submitted information, consistent with Section 301.6 of this rule.
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To be complete, an application for a new permit or a notification of
a permit revision shall contain an assessment of the applicability of
the requirements of Rule 241-Permits For New Sources And
Modifications To Existing Sources of these rules and shall comply
with all applicable requirements of Rule 241-Permits For New
Sources And Modifications To Existing Sources of these rules.

To be complete, an application for a new permit or a notification of
a permit revision shall contain an assessment of the applicability of
the requirements established under Rule 372-Maricopa County
Hazardous Air Pollutants (HAPs) Program of these rules. If the
proposed new source permit or the proposed permit revision is
subject to the requirements of Rule 372-Maricopa County
Hazardous Air Pollutants (HAPs) Program of these rules, the
application shall comply with all applicable requirements of Rule
372-Maricopa County Hazardous Air Pollutants (HAPs) Program of
these rules.

An application for a new permit, a notification of a permit revision,
or a permit renewal shall be deemed to be complete unless the
Control Officer notifies the applicant by certified mail within 60 days
of receipt of the application that the application is not complete and
specifies what additional information is necessary for the
application to be complete.

If, while processing an application that has been determined or
deemed to be complete, the Control Officer determines that
additional information is necessary to evaluate or to take final
action on that application, the Control Officer may request such
information in writing and may set a reasonable deadline for a
response. Except for minor permit revisions procedures as set forth
in Section 406 of this rule, a source's ability to continue operating
without a permit, as set forth in this rule, shall be in effect from the
date the application is determined to be complete until the final
permit is issued, provided that the applicant submits any requested
additional information by the deadline specified by the Control
Officer. The Control Officer may, after one submittal by the
applicant under this rule, reject an application that is still
determined to be incomplete and shall notify the applicant of the
decision by certified mail.

The completeness determination shall not apply to revisions
processed through the minor permit revision process.

The Control Officer agrees with the notice of confidentiality
submitted under A.R.S. §49-487.
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Any emission source or equipment item listed in Rule 200-Permit
Requirements of these rules shall be included in the application.
The application need not provide emissions data regarding the
activities listed in Rule 200-Permit Requirements of these rules. If
the Control Officer determines that a source or an activity listed on
the application does not meet the requirements of Rule 200-Permit
Requirements of these rules, the Control Officer shall notify the
applicant in writing and specify additional information required,
which may include emissions data and supporting documents.

If a source wishes to voluntarily enter into an emissions limitation,
control, or other requirement pursuant to Section 304 of this rule, a
source shall describe that emissions limitation, control, or other
requirement in its application, along with proposed associated
monitoring, recordkeeping, and reporting requirements necessary
to demonstrate that the emissions limitation, control, or other
requirement is permanent, quantifiable, and otherwise enforceable
as a practical matter.

301.5 Duty To Supplement Or Correct Application: Any applicant who fails
to submit any relevant facts or who has submitted incorrect information in
a permit application shall, upon becoming aware of such failure or incorrect
submittal, promptly submit such supplementary facts or corrected
information. In addition, an applicant shall provide additional information
as necessary to address any requirements that become applicable to the
source after the date it filed a complete application but prior to release of a
proposed permit.

301.6 Action On Application:

a.

The Control Officer may issue a permit with a compliance schedule
for a source that is not in compliance with all applicable
requirements at the time of permit issuance.

For Non-Title V permits that contain voluntary emission limits,
controls, or other requirements established under Section 304 of
this rule, the Control Officer shall have complied with the
requirement of Section 304.4 of this rule to provide the
Administrator with a copy of each such proposed permit. In
addition, the Control Officer may issue, revise, or renew a permit
only if all of the following conditions have been met:

(1) The permit application received must be complete according
to Section 301.4 of this rule.
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@)

3)

4)

Except for revisions qualifying as administrative or minor
under Sections 405.1 and 405.2 of this rule, all of the
requirements for public notice and participation under
Section 407 of this rule must have been met.

The conditions of the permit shall require compliance with
all applicable requirements.

For permits for which an application is required to be
submitted to the Administrator under Section 304 of this
rule, and to which the Administrator has properly objected
to its issuance in writing within 45 days of receipt of the
proposed final permit and all necessary supporting
information from the Control Officer, the Control Officer has
revised and submitted a proposed final permit in response
to the objection and the Administrator has not objected to
this proposed final permit.

The Control Officer may issue a notice of revocation of a permit
issued under this rule if:

D

(@)

(3)

The Control Officer has reasonable cause to believe that the
permit was obtained by fraud or misrepresentation.

The person applying for the permit failed to disclose a
material fact required by the permit application form or the
regulation applicable to the permit, of which the applicant
had or should have had knowledge at the time the
application was submitted.

The terms and conditions of the permit have been or are
being violated and the violation has not been corrected
within a reasonable period of time as specified by the
Control Officer.

If the Control Officer issues a notice of denial or revocation of a
permit under this rule, the notice shall be served on the applicant
or permittee by certified mail, return receipt requested. The notice
shall include a statement detailing the grounds for the denial or
revocation and explaining that the permit applicant or permittee is
entitled to a hearing under A.R.S. §49-482.
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e. Except as provided in Rule 200-Permit Requirements of these rules,
the Control Officer shall take final action on each permit application
(and request for revision or renewal) within 90 days of receipt of a
complete application, unless a finding is made that more time is
needed, but in no case longer than nine months after receiving a
complete application.

301.7 Except as noted under the provisions in Section 404 of this rule, no source
may operate after the time that it is required to submit a timely and
complete application, except in compliance with a permit issued under this
rule. However, if a source submits a timely and complete application for
permit issuance, revision, or renewal, the source's failure to have a permit
is not a violation of these rules until the Control Officer takes final action on
the application. This protection shall cease to apply if, subsequent to the
completeness determination, the applicant fails to submit, by the deadline
specified in writing by the Control Officer, any additional information
identified as being needed to process the application. If a source submits a
timely and complete application for a permit renewal, but the Control
Officer fails to issue or deny the renewal permit before the end of the term
of the previous permit, then the permit shall not expire until the permit
renewal has been issued or denied.

302 PERMIT CONTENTS: Each permit issued under this rule shall include the
following elements:

302.1 The date of issuance and the permit term.

302.2 Enforceable emission limitations and standards, including those operational
requirements and limitations that ensure compliance with all applicable
requirements at the time of issuance, and operational requirements and
limitations that have been voluntarily accepted under Section 304 of this
rule, or that have been voluntarily accepted under Rule 201-Emissions
Caps of these rules. Whenever more than one standard in this rule applies
to any source, or whenever a standard in this rule and a standard in the
Maricopa County Air Pollution Control Regulations Regulation III-Control Of
Air Contaminants applies to any source, the rule or combination of rules
resulting in the lowest rate or lowest concentration of regulated air
pollutants released to the atmosphere shall apply, unless otherwise
specifically exempted or designated.

302.3 A compliance plan, if applicable, which meets the requirements of Section
303 of this rule.

302.4 As necessary, requirements concerning the use, maintenance, and if
applicable, installation of monitoring equipment or methods.

302.5 Periodic monitoring sufficient to yield reliable data from the relevant time
period that are representative of the source’s compliance with the permit, if

220.8



302.6

302.7

the applicable requirement does not require periodic testing or
instrumental or noninstrumental monitoring (which may consist of
recordkeeping designed to serve as monitoring). The monitoring
requirements shall ensure use of terms, test methods, units, averaging
periods, and other statistical conventions consistent with the applicable
requirement and as otherwise required under Section 304 of this rule.
Recordkeeping provisions may be sufficient to meet the requirements of
this rule.

All emissions monitoring and analysis procedures or test methods required
under the applicable requirements, including any procedures and methods
promulgated under Section 114(a)(3) of the Act and including any
monitoring and analysis procedures or test methods required under Section
304 of this rule.

All' recordkeeping requirements, including recordkeeping requirements
established under Section 304 of this rule, if applicable, for the retention of
records of all required monitoring data and support information for a period
of at least five years from the date of the monitoring sample,
measurement, report, or application. Support information includes all
calibration and maintenance records, all strip-chart recordings for
continuous monitoring instrumentation, and copies of all reports required
by the permit.

302.8 All applicable reporting requirements and require the submittal of any

required monitoring reports at least annually. Upon request, such
reporting requirements shall require prompt reporting of deviations from
permit requirements, including those deviations attributable to upset
conditions, as defined in the permit. Reports of deviations shall include
the probable cause of the deviations and any corrective actions or
preventative measures taken. For the purposes of this Section, reporting
shall be considered prompt when such reporting is made in accordance
with Rule 130-Emergency Provisions of these rules.

302.9 A severability clause to ensure the continued validity of the various permit

requirements in the event of a challenge to any portion of the permit.

302.10 Provisions stating that it shall not be a defense for a permittee in an

enforcement action that it would have been necessary to halt or reduce
the permitted activity in order to maintain compliance with the conditions
of the permit.
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302.11

302.12

302.13

Provisions stating that the permit may be revised, reopened, revoked and
reissued, or terminated for cause. The filing of a request by the permittee
for a permit revision, revocation and reissuance, or termination, or of a
notification of planned changes or anticipated non-compliance does not
stay any permit condition.

Provisions stating that the permit does not convey any property rights nor
does it convey exclusive privileges of any sort.

Provisions stating that the permittee shall furnish to the Control Officer,
within a reasonable time, any information that the Control Officer may
request in writing to determine whether cause exists for revising, revoking
and reissuing the permit, or terminating the permit, or to determine
compliance with the permit. Upon request, the permittee shall also
furnish, to the Control Officer copies of records required to be kept by the
permit.

302.14 Provisions stating that any document required to be submitted by a

302.15

302.16

302.17

302.18

permit, including reports, shall contain certification by a responsible
official of truth, accuracy, and completeness under Rule 100-General
Provisions And Definitions of these rules.

A provision to ensure that a source pays fees to the Control Officer under
A.R.S. §49-480(D) and Rule 280-Fees of these rules.

Terms and conditions for reasonably anticipated operating scenarios
identified by the source in its application as approved by the Control
Officer. Such terms and conditions shall require the source,
contemporaneously with making a change from one operating scenario
to another, to record in a log at the permitted source a record of the
scenario under which it is operating. The terms and conditions of each
such alternative scenario must meet all applicable requirements and the
requirements of this rule.

Inspection and entry provisions which require the permittee to allow the
Control Officer, upon presentation of proper credentials, to enter upon
the permittee’s premises, where a source is located or where emission-
related activity is conducted, or where records are required to be kept,
under the conditions of the permit.

Inspection and entry provisions which require the permittee to allow the
Control Officer, upon presentation of proper credentials, to have access
to and to copy, at reasonable times, any records that are required to be
kept under the conditions of the permit.
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302.19

302.20

302.21

302.22

302.23

Inspection and entry provisions which require the permittee to allow the
Control Officer, upon presentation of proper credentials, to inspect, at
reasonable times, any source’s equipment (including monitoring and air
pollution control equipment), practices, or operations regulated or
required under the permit.

Inspection and entry provisions which require the permittee to allow the
Control Officer, upon presentation of proper credentials, to sample or
monitor, at reasonable times, substances or parameters for the purpose
of assuring compliance with the permit or other applicable requirements.

Inspection and entry provisions which require the permittee to allow the
Control Officer, upon presentation of proper credentials, to record any
inspection by use of written, electronic, magnetic, and photographic
media.

Provisions specifying the conditions under which the permit will be
reopened prior to the expiration date of the permit.

Federally Enforceable Requirements: Designated terms and
conditions contained in Non-Title V permits issued under Rule 220-Non-
Title V Permit Provisions of these rules will be considered federally
enforceable, provided that the County's Permit Program is approved by
the Administrator and incorporated into the applicable State
Implementation Plan (SIP) under Section 110 of the Act, and the permit
meets the requirements set forth in Section 304 of this rule:

Terms or conditions designated as federally enforceable in a Non-
Title V permit, including but not limited to those that are entered
into voluntarily under Section 304 of this rule and which have been
submitted to the Administrator for review, include:

(1) Emissions limitations, controls, or other requirements; and

(2) Monitoring, recordkeeping, and reporting requirements
associated with the emissions limitations, controls, or other
requirements.

The Control Officer shall specifically designate as not being federally
enforceable under the Act any terms and conditions included in a
Non-Title V permit that are not required under the Act, or under
any such applicable requirements, or that are not entered into
voluntarily under Section 304 of this rule.
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303

COMPLIANCE PLANS: Each compliance plan shall contain the following

elements:

303.1 A description of the compliance status of the source with respect to
applicable requirements that will become effective during the permit term
or for which the source is not in compliance at the time of permit issuance.

303.2 A description as follows:

a.

For applicable requirements that will become effective during the
permit term, a statement that the source will meet such
requirements on a timely basis.

For requirements with which the source is not in compliance at the
time of permit issuance, a narrative description of how the source
will achieve compliance with such requirements.

For additional requirements as may be specified under Section 304
of this rule.

303.3 A compliance schedule as follows:

a.

For applicable requirements that will become effective during the
permit term, a statement that the source will meet such
requirements on a timely basis. A statement that the source will
meet in a timely manner applicable requirements that become
effective during the permit term shall satisfy this rule, unless a
more detailed schedule is expressly required by the applicable
requirement.

A schedule of compliance for sources that are not in compliance
with all applicable requirements at the time of permit issuance.
Such a schedule shall include a schedule of remedial measures,
including an enforceable sequence of actions with milestones,
leading to compliance with any applicable requirement for which
the source will be in non-compliance at the time of permit issuance.
This compliance schedule shall resemble and be at least as
stringent as that contained in any judicial consent decree or
administrative order to which the source is subject. Any such
schedule of compliance shall be supplemental to, and shall not
sanction non-compliance with, the applicable requirements on
which it is based.
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304

303.4 A schedule for submission of certified progress reports no less frequently
than every six months for sources required to have a schedule of
compliance to remedy a violation. Such schedule shall contain:

a. Dates for achieving the activities, milestones, or compliance
required in the schedule of compliance, and dates when such
activities, milestones, or compliance were achieved; and

b. An explanation of why any dates in the schedule of compliance
were not or will not be met, and any preventive or corrective
measures adopted.

303.5 If there is a Federal Implementation Plan (FIP) applicable to the source, a
provision that compliance with the FIP is required.

303.6 The Control Officer may develop special guidance documents and forms to
assist certain sources in completing the compliance plan.

PERMITS CONTAINING VOLUNTARILY ACCEPTED EMISSIONS
LIMITATIONS, CONTROLS, OR OTHER REQUIREMENTS (SYNTHETIC
MINOR):

304.1 A source may voluntarily propose in its application, and accept in its
permit, emissions limitations, controls, or other requirements that are
permanent, quantifiable, and otherwise enforceable as a practical matter in
order to avoid classification as a source that requires a Title V permit, or to
avoid one or more other applicable requirements. For the purposes of this
rule, "enforceable as a practical matter" means that specific means to
assess compliance with an emissions limitation, control, or other
requirement are provided for in the permit in a manner that allows
compliance with the limit standard or trade provision to be readily
determined by an inspection of the source records or reports. In addition,
for the purposes of this rule, “enforceable as a practical matter” shall
include the following criteria:

a. The permit conditions are permanent and quantifiable;
b. The permit includes a legally enforceable obligation to comply;
C. The permit limits impose an objective and quantifiable operational

or production limit, or require the use of in-place air pollution
control equipment;

d. The permit limits have short-term averaging times consistent with
the averaging times of the applicable requirement;

e. The permit conditions are enforceable and are independent of any
other applicable limitations; and
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f. The permit conditions for monitoring, recordkeeping, and reporting
requirements are sufficient to comply with Rule 220-Non-Title V
Permit Provisions, Sections 302.3, 302.4, 302.5, 302.6, and 302.7
of these rules.

304.2 In order for a source to obtain a permit containing voluntarily accepted
emissions limitations, controls, or other requirements, the source shall
demonstrate all of the following in its permit application:

a. The emissions limitations, controls, or other requirements to be
imposed for the purpose of avoiding an applicable requirement are
at least as stringent as the emissions limitations, controls, or other
requirements that would otherwise be applicable to that source,
including those that originate in an applicable implementation plan;
and

b. All voluntarily accepted emissions limitations, controls, or other
requirements will be permanent, quantifiable, and otherwise
enforceable as a practical matter.

304.3 The Control Officer shall not issue a permit that waives nor makes less
stringent any limitations or requirements contained in or issued under an
applicable implementation plan or that are otherwise federally enforceable.

304.4 At the same time as notice of proposed issuance is first published under
A.R.S. §49-426(D), the Control Officer shall send a copy of any Non-Title V
permit proposed to be issued under Section 304 of this rule to the
Administrator review during the comment period described in the notice
under Section 407 of this rule.

304.5 The Control Officer shall send a copy of each final permit issued under
Section 304 of this rule to the Administrator.

304.6 For all permits containing voluntarily accepted emission limitations,
controls, or other requirements established under this section, the Control
Officer shall provide an opportunity for public participation as provided for
in Section 407 of this rule.

SECTION 400 - ADMINISTRATIVE REQUIREMENTS

401

402

403

FEES REQUIRED: Persons subject to this rule shall pay the fees required, as set
forth in Rule 280-Fees of these rules.

PERMIT TERM: A Non-Title V permit shall remain in effect for no more than five
years.

SOURCE CHANGES THAT REQUIRE NON-TITLE V PERMIT REVISIONS:
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403.1 A source with a Non-Title V permit may make any physical change or
change in the method of operation without revising the source's permit,
unless the change is specifically prohibited in the source's permit or is a
change described in the following subsections. A change that does not
require a permit revision may still be subject to requirements in Section
404 of this rule.

403.2

The following changes at a source with a Non-Title V permit shall require a
permit revision:

a.

A change that triggers a new applicable requirement or violates an
existing applicable requirement;

Establishment of, or change in, an emissions cap;

A change that will require a c ase-by-case determination of an
emissions limitation or other standard, or a source specific
determination of ambient impacts, or av isibility or increment
analysis;

A change that results in emissions which are subject to monitoring,
recordkeeping, or reporting under Sections 302.6, 302.7, and 302.8
of this rule, if the emissions cannot be measured or otherwise
adequately quantified by monitoring, recordkeeping, or reporting
requirements already in the permit;

A change that will authorize the burning of used oil, used oil fuel,
hazardous waste or hazardous waste fuel, or any other fuel not
currently authorized by the permit;

A change that requires the source to obtain a Title V permit under
Rule 210-Title V Permit Provisions of these rules;

Replacement of an item of air pollution control equipment listed in
the permit with one that does not have the same or better pollutant
removal efficiency;

Establishment or revision of an emissions limit under Section 304 of
this rule;

Increasing operating hours or rates of production above the
permitted level; and

Making a change that relaxes monitoring, recordkeeping, or
reporting requirements, except when the change results:
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404

(@D) From removing equipment that results in a permanent
decrease in actual emissions, if the source keeps on-site
records of the change in a log that satisfies Section 500 of
this rule and if the requirements that are relaxed are
present in the permit solely for the equipment that was
removed; or

(2) From a change in an applicable requirement.

PROCEDURES FOR CERTAIN CHANGES THAT DO NOT REQUIRE A NON-
TITLE V PERMIT REVISION:

404.1 Except for a physical change or change in the method of operation at a
Non-Title V source requiring a permit revision under Section 403 of this
rule or a change subject to logging or notice requirements in Section 404.2
of this rule or Section 404.3 of this rule, a change at a Non-Title V source
shall not be subject to revision, notice, or logging requirements under
these rules.

404.2

Except as otherwise provided in the conditions applicable to an emissions
cap created under Rule 201-Emissions Caps of these rules, the following
changes may be made if the source keeps on-site records of the changes
according to Section 500 of this rule:

a.

Implementing an alternative operating scenario, including raw
material changes;

Changing process equipment, operating procedures, or making any
other physical change if the permit requires the change to be
logged;

Engaging in any new exempted activity listed in Rule 200-Permit
Requirements, Section 303.3(c) of these rules, but not listed in the
permit;

Replacing an item of air pollution control equipment listed in the
permit with an identical (same model, different serial number) item.
The Control Officer may require verification of efficiency of the new
equipment by performance tests; and

Making a change that results in a decrease in actual emissions, if
the source wants to claim credit for the decrease in determining
whether the source has a net emissions increase for any purpose.
The logged information shall include a description of the change
that will produce the decrease in actual emissions. A decrease that
has not been logged is creditable only if the decrease is
quantifiable, enforceable, and otherwise qualifies as a creditable
decrease.
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404.3 Except as otherwise provided in the conditions applicable to an emissions
cap created under Rule 201-Emissions Caps of these rules, the following
changes may be made if the source provides written notice to the Control
Officer in advance of the change as provided below:

a.

Replacing an item of air pollution control equipment listed in the
permit with one that is not identical but that is substantially similar
and has the same or better pollutant removal efficiency: 7 days.
The Control Officer may require verification of efficiency of the new
equipment by performance tests;

Making a physical change or change in the method of operation
that increases actual emissions more than 10% of the major source
threshold for any conventional air pollutant but does not require a
permit revision: 7 days;

Replacing an item of air pollution control equipment listed in the
permit with one that is not substantially similar but that has the
same or better efficiency: 30 days. The Control Officer may require
verification of efficiency of the new equipment by performance
tests;

Making any change that would trigger an applicable requirement
that already exists in the permit: 30 days, unless otherwise required
by the applicable requirement;

Making a change that amounts to reconstruction of the source or
an affected facility: 7 days. For purposes of this section
reconstruction of a source or an affected facility shall be presumed
if the fixed capital cost of the new components exceed 50% of the
fixed capital cost of a comparable entirely new source or affected
facility and the changes to the components have occurred over the
12 consecutive months beginning with commencement of
construction; and

Making a change that will result in the emissions of a new regulated
air pollutant above an applicable regulatory threshold, but that does
not trigger a new applicable requirement for that source category:
30 days. For purposes of this requirement, an applicable regulatory
threshold for a conventional air pollutant shall be 10% of the
applicable major source threshold for that pollutant.
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405

404.4

404.5

404.6

404.7

404.8

404.9

For each change under Section 404.3 of this rule, the written notice shall
be by certified mail or hand delivery and shall be received by the Control
Officer the minimum amount of time in advance of the change.
Notifications of changes associated with emergency conditions, such as
malfunctions necessitating the replacement of equipment, may be provided
with less than required notice, but must be provided as far in advance of
the change, or if advance notification is not practicable, as soon after the
change, as possible.

The written notice shall include:

a. When the proposed change will occur;

b. A description of the change;

C. Any change in emissions of regulated air pollutants; and

d. Any permit term or condition that is no longer applicable as a result
of the change.

Notwithstanding any other part of this section of this rule, the Control
Officer may require a p ermit to be revised for any change that, when
considered together with any other changes submitted by the same source
under this section of this rule over the term of the permit, constitutes a
change under Section 403.2 of this rule.

If a source change is described under both Section 404.2 of this rule and
Section 404.3 of this rule, the source shall comply with Section 404.3 of
this rule.

If a source change is described under both Section 404.3 of this rule and
Section 403.1 of this rule, the source shall comply with Section 403.1 of
this rule.

A source may implement any change under Section 404.3 of this rule
without the required notice by applying for a minor permit revision under
Section 405.2 of this rule and complying with Section 406.1 of this rule.

PERMIT REVISIONS:

405.1

Administrative Permit Revisions:

a. An administrative permit revision is required to correct
typographical errors in a Non-Title V Permit.

b. An administrative permit revision is required to change the name,

address, or phone number of any person identified in the Non-Title
V permit.
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An administrative permit revision is required to change ownership
or operational control of a source with a Non-Title V permit, where
the Control Officer determines that no other change in the permit is
necessary, provided that a written agreement containing a specific
date for the change of permit responsibility and liability between
the current and new permittee has been submitted to the Control
Officer.

Incorporates any other type of change which the Control Officer
has determined to be similar to those changes described in this
subsection.

405.2 Minor Permit Revisions:

a.

Minor permit revision procedures shall be used for a change that
triggers a new applicable requirement, if all of the following apply:

(1) For emissions units not subject to an emissions cap, the net
emissions increase is less than the significance level defined
in Rule 100-General Provisions And Definitions of these
rules;

(2) A case-by-case determination of an emissions limitation or
other standard is not required; and

(3) The change does not require the source to obtain a Title V
permit under Rule 210-Title V Permit Provisions of these
rules.

Minor permit revision procedures shall be used for a change that
increases operating hours or rates of production above the
permitted level, unless the increase otherwise creates a condition
that requires a non-minor permit revision;

Minor permit revision procedures shall be used for a change in fuel

from fuel oil or coal to natural gas or propane, if not authorized in
the permit;
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Minor permit revision procedures shall be used for a change that
results in emissions subject to monitoring, recordkeeping, or
reporting under Sections 302.6, 302.7, or 302.8 of this rule and
that cannot be measured or otherwise adequately quantified by
monitoring, recordkeeping, or reporting requirements already in the
permit;

Minor permit revision procedures shall be used for a change that
decreases emissions permitted under an emissions cap under Rule
201-Emissions Caps of these rules, unless the decrease requires a
change in the conditions required to enforce the emissions cap or
to ensure that emissions trades conducted under the emissions cap
are quantifiable and enforceable; and

Minor permit revision procedures shall be used for a change that
replaces an item of air pollution control equipment listed in the
permit with one that does not have the same or better efficiency.

405.3 Non-Minor Permit Revisions: A source with a Non-Title V permit shall
make the following changes only after its permit is revised following the
public participation requirements of Section 407 of this rule:

a.

Establishing or revising a voluntarily accepted emission limitation or
standard described in Section 304 of this rule, or an emissions cap
described in Rule 201-Emissions Caps of these rules, except a
decrease in the limitation authorized by Section 405.2(e) of this
rule;

Making any change in fuel not authorized by the Non-Title V permit
and that is not fuel oil or coal to natural gas or propane;

A change to, or an addition of, an emissions unit not subject to an
emissions cap that will result in a net emissions increase of a
pollutant greater than the significance level defined in Rule 100-
General Provisions And Definitions of these rules;

A change that relaxes monitoring, recordkeeping, or reporting
requirements, except when the change results:

&) From removing equipment that results in a permanent
decrease in actual emissions, if the source keeps on-site
records of the change in a log that satisfies Section 500 of
this rule and if the requirements that are relaxed are
present in the permit solely for the equipment that was
removed; or

(2) From a change in an applicable requirement.
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e. A change that will cause the source to violate an existing applicable
requirement, including the conditions establishing an emissions
cap;

f. A change that will require any of the following:

(1) A case-by-case determination of an emission limitation or
other standard;

(2) A source-specific determination of ambient impacts or a
visibility or increment analysis; or

(3) A case-by-case determination of a monitoring,
recordkeeping, and reporting requirement.

g. A change that requires the source to obtain a Title V permit under
Rule 210-Title V Permit Provisions of these rules.

406 PERMIT REVISIONS PROCEDURES:

406.1

406.2

The Source’s Responsibility For A Notification Of A Permit
Revision: A source shall submit to the Control Officer a notification of a
Non-Title V permit revision, in a form and manner as prescribed by the
Control Officer, with the appropriate fee as required by Rule 280-Fees of
these rules. In a notification of a Non-Title V permit revision, a source must
supply information that is related to the proposed change. If the source’s
proposed Non-Title V permit revision will revise its Non-Title V permit from
a Non-Title V permit to a Title V permit, then the source must submit a
Title V permit application in accordance with Rule 210-Title V Permit
Provisions of these rules. The Control Officer shall issue the entire Title V
permit, and not just the portion of the Non-Title V permit being revised, in
accordance with Title V permit content and issuance requirements,
including requirements for public, affected state, and EPA review contained
in Rule 210-Title V Permit Provisions of these rules.

The Control Officer’'s Responsibility For Action On A Notification
Of A Permit Revision:

a. Administrative Permit Revision: The Control Officer shall take final
action within 60 days of receipt of a notification of an administrative
permit revision.

b. Minor Permit Revision: The Control Officer shall do one or more of
the following within 60 days of receipt of a notification of a minor
permit revision:

(1) Issue the minor permit revision as proposed;
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(2) Deny the minor permit revision application; or

(3) Determine that the minor permit revision does not meet the
minor permit revision criteria and should be reviewed under
the non-minor permit revision procedures.

Non-Minor Permit Revision: The Control Officer shall take final
action on the majority of the notifications of non-minor permit
revisions within 90 days of receipt. In no case shall the final action
take longer than nine months.

406.3 The Source’s Ability To Make Changes Requested In A Notification
Of A Permit Revision:

a.

Administrative Permit Revision Or Minor Permit Revision:

(1) A source may implement the changes addressed in the
administrative permit revision application or in a minor
permit revision application after it files the application.

(2) A source shall still comply with any Federal laws, Arizona
laws, or these rules, and a source shall comply with the
“new” permit conditions that the source proposes in its
notification of a minor permit revision. The Control Officer
may enforce the existing permit conditions if the Control
Officer determines that the source is not complying with the
“new” permit conditions.

Non-Minor Permit Revision: A source may implement the changes
addressed in the notification for a non-minor permit revision upon
the Control Officer’s revising the permit.

407 PUBLIC PARTICIPATION:

407.1 The Control Officer shall provide public notice and an opportunity for public
comment before taking any of the following actions:

a.

Issuing or renewing a permit to a Non-Title V source listed in Rule
280-Fees, Section 403.1-Table A Sources of these rules;

Issuing a non-minor permit revision to a Non-Title V source listed in
Rule 280-Fees, Section 403.1-Table A Sources of these rules;

Revoking and reissuing or reopening a permit to a Non-Title V
source listed in Rule 280-Fees, Section 403.1-Table A Sources,
Section 403.2-Table B Sources, and Section 403.3-Table C Sources
of these rules; or
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407.2

407.3

407.4

d. Issuing a conditional permit under Rule 120-Conditional Orders of
these rules to a Non-Title V source listed in Rule 280-Fees, Section
403.1-Table A Sources, Section 403.2-Table B Sources, and Section
403.3-Table C Sources of these rules.

For sources listed in Rule 280-Fees, Section 403.1-Table A Sources, Section
403.2-Table B Sources, and Section 403.3-Table C Sources of these rules,
the Control Officer shall publish, once each week, alist of all permit
applications received. The list will be available to the public at the
Department’s main office and on the Internet. The list shall include the
following information:

a. Name and address of the affected facility(ies).
b. The activity(ies) involved in each permit action.
C. A statement that any person may submit written comments on a

proposed permit action no later than the deadline for submitting
such comments.

d. The deadline for submitting written comments.

e. Name, address, and phone number of a person from the
Department from whom additional information may be obtained.

f. The location where copies of the permit or permit revision
application, the proposed permit, and all other materials available
to the Control Officer that are relevant to the permit decision may
be reviewed and the times during which such materials will be
available for public inspection.

g. A statement if the permit or permit revision would result in the
generation of emission reduction credits under A.A.C. R18-2-1204-
Title 18, Chapter 2, Article 12 or the utilization of emission
reduction credits under A.A.C. R18-2-1206 Title 18, Chapter 2,
Article 12.

For sources listed in Rule 280-Fees, Section 403.1-Table A Sources, Section
403.2-Table B Sources, and Section 403.3-Table C Sources of these rules,
the Control Officer shall publish in a newspaper, once each month, a list of
all permits issued.

Public Hearing: The Control Officer shall hold a public hearing to receive
comments on petitions for conditional orders, which would vary from
requirements of the applicable implementation plan. For all other actions
involving a proposed permit, the Control Officer shall hold a public hearing
only upon written request. If a public hearing is requested, the Control
Officer shall schedule the public hearing and publish a notice once each
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week for two consecutive weeks in two newspapers of general circulation
in the county where the source is or will be located and by other means if
necessary to assure adequate notice to the affected public. The Control
Officer shall give notice of any public hearing at least 30 days in advance of
the public hearing.

407.5 At the time the Control Officer publishes the first notice under Section
407.1 of this rule, the applicant shall post a notice containing the
information required in Section 407.2 of this rule at the site where the
source is or may be located. Consistent with Federal, State, and local law,
the posting shall be prominently placed at a location under the applicant’s
legal control, adjacent to the nearest public roadway, and visible to the
public using the public roadway. If a public hearing is to be held, the
applicant shall place an additional posting providing notice of the public
hearing. Any posting shall be maintained until the public comment period is
closed.

407.6 The Control Officer shall provide at least 30 days from the date of its first
notice for public comment. The Control Officer shall keep a record of the
commenters and the issues raised during the public participation process
and shall prepare written responses to all comments received. At the time
a final decision is made, the record and copies of the Control Officer’s
responses shall be made available to the applicant and to all commenters.

AMENDMENTS TO A PERMIT: The Control Officer may amend any Non-Title V
permit annually without following Rule 200-Permit Requirements, Section 402-
Permit Reopenings; Revocation And Reissuance; Termination of these rules in
order to incorporate changes reflected in logs or notices filed under Section 404 of
this rule. The amendment shall be effective to the anniversary date of the permit.
The Control Officer shall make available to the public for any source:

408.1 A complete record of logs and notices sent to the Control Officer under
Section 404 of this rule; and

408.2 Any amendments or revisions to the source's permit.

SECTION 500 - MONITORING AND RECORDS

501

502

LOG RETENTION REQUIREMENT: If a source makes a change that requires
logging, then the source shall keep such log for five years from the date the
source creates such log.

LOG FORMAT SPECIFICATIONS: If asource makes a change that requires
logging, then the source shall perform such logging in indelible ink in a bound log
book with sequentially numbered pages, or in any other form, including electronic
format, if approved by the Control Officer. Each log entry shall include at least the
following information:
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502.1 A description of the change including:

a. A description of any process change.

b. A description of any equipment change, including both old and new
equipment descriptions, model numbers, and serial numbers, or
any other unique equipment number.

c. A description of any process material change.

502.2 The date and time that the change occurred.

502.3 The provision of Section 404.2 of this rule that authorizes the change to be
made with logging.

502.4 The date the log entry was made and the first and last name of the person
making the log entry.

LOG FILING: A copy of all logs required under Section 404.2 of this rule shall
be filed with the Control Officer within 30 days after each anniversary of the
permit issue date. If no changes were made at the source requiring logging, a
statement to that effect shall be filed instead.
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MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS
REGULATION I1 - PERMITS AND FEES
RULE 230
GENERAL PERMITS

SECTION 100 - GENERAL

101

102

PURPOSE: To allow for the issuance of general permits for a facility class that
contains a large number of sources that are similar in nature, have substantially
similar emissions, and would be subject to the same or substantially similar
requirements governing operations, emissions, monitoring, reporting, or
recordkeeping.

APPLICABILITY: A general permit shall not be issued for affected sources except
as provided in regulations promulgated by the Administrator under Title IV of the
Act.

SECTION 200 - DEFINITIONS: See Rule 100-General Provisions And Definitions of these
rules for definitions of terms that are used but not specifically defined in this rule. For
the purpose of this rule, the following definition shall apply:

201

SIMILAR IN NATURE - Refers to facility size, processes and operating conditions.

SECTION 300 - STANDARDS

301

302

RULES APPLICABLE TO A GENERAL PERMIT: Unless otherwise stated, the
provisions of Rule 200-Permit Requirements, Rule 210-Title V Permit Provisions,
Rule 220-Non-Title V Permit Provisions, Rule 245-Continuous Source Emission
Monitoring, Rule 270-Performance Tests, and Rule 400-Procedure Before The
Hearing Board shall apply to general permits.

GENERAL PERMIT DEVELOPMENT:

302.1 The Control Officer may issue a general permit on his own or in response to
a petition. At the time the Control Officer issues a general permit, the
Control Officer may also establish a specific application with filing
instructions for sources in the category covered by the general permit.

302.2 Any person may submit a petition to the Director or to the Control Officer
requesting the issuance of a general permit for a defined class of facilities.
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302.3

302.4

302.5

The petition shall propose a particular class of facilities, shall list the
approximate number of facilities in the proposed class along with their size,
processes and operating conditions, and shall demonstrate how the class
meets the criteria for a general permit as specified in Sections 100 and 301
through 303 of this rule and in ARS §49-426(H). The Control Officer shall
provide a written response to the petition within 120 days of receipt.

A general permit shall be issued or denied for classes of facilities using the
same engineering technical review process that applies to permits for
individual sources and following the public notice requirements of Section
304 of this rule.

A general permit shall include all of the following:

a. All elements contained in Rule 210-Title V Permit Provisions, Section
302.1-Permit Contents of these rules except Sections 302.1(b) (2)
and 302.1(f).

b. The process for individual sources to apply for coverage under the

general permit.

A source applying for authority to operate under a general permit shall not
propose nor accept pursuant to Rule 220-Non-Title V Permit Provisions of
these rules emissions limitations, controls, or other requirements that are
not included in the general permit.

APPLICATION FOR COVERAGE UNDER GENERAL PERMIT:

303.1

Once the Control Officer has issued a general permit, any source which is a
member of the class of facilities covered by the general permit may apply to
the Control Officer for authority to operate under the general permit.
Applicants shall complete the specific application form, or if none has been
adopted, the standard application form. The specific application form shall,
at a minimum, require the applicant to submit the following information:

a. Information identifying and describing the source, its processes, and
operating conditions in sufficient detail to allow the Control Officer to
determine qualification for and to assure compliance with the
general permit.

b. A compliance plan that meets the requirements of Rule 210-Title V

Permit Provisions, Section 305-Compliance Plan; Certification of
these rules.
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303.2 For sources required to obtain a permit under Title V of the Act, the Control
Officer shall provide the Administrator with a permit application summary
form and any relevant portion of the permit application and compliance
plan. To the extent possible, this information shall be provided in computer
readable format compatible with the Administrator's national database
management system.

303.3 The Control Officer shall act on the application for coverage under the
general permit as expeditiously as possible, but a final decision shall be
reached within 180 days. The source may operate under the terms of its
application during that time. If the application for coverage is denied, the
Control Officer shall notify the source that it shall apply for an individual
permit within 180 days of receipt of notice. The Control Officer may defer
acting on an application under this rule, if the Control Officer has provided
notice of intent to renew or not to renew the permit.

303.4 The Control Officer shall make available to the public a monthly summary of
all applications received under this rule.

PUBLIC NOTICE:

304.1 The Control Officer shall provide public notice for any proposed general
permit, for any revision of an existing general permit, and for renewal of an
existing general permit.

304.2 The Control Officer shall publish notice of the proposed general permit once
each week for two consecutive weeks in a newspaper of general circulation
within Maricopa County. The notice shall describe the following:

a. The proposed general permit.
b. The category of sources that would be affected.
C. The air contaminants which the Control Officer expects to be

emitted by a typical facility in the class and by class as a whole.

d. The Control Officer's proposed actions and effective date for the
actions.
e. Locations where documents relevant to the proposed general permit

will be available during normal business hours.

f. The name, address, and telephone number of a person within the
Department who may be contacted for further information.

230.4



305

306

g. The address where any person may submit comments and/or
request a public hearing and the date and time by which comments
or public hearing request are required to be received.

h. The process by which sources may obtain authorization to operate
under the general permit.

304.3 For general permits under which operation may be authorized in lieu of
individual source permits issued under Rule 210-Title V Permit Provisions of
these rules, the Control Officer shall give notice of the proposed general
permit to each affected state at the same time that the proposed general
permit goes out for public notice. The Control Officer shall provide the
proposed final permit to the Administrator after public and affected state
review. No Title V permit shall be issued if the Administrator properly
objects to its issuance in writing within 45 days from receipt of the
proposed final permit and any necessary supporting information from the
Control Officer.

304.4 The Control Officer shall provide at least 30 days from the date of the first
notice described in Section 304.3 of this rule for public comment.

304.5 Written comments to the Control Officer shall include the name of the
person and the person's agent or attorney and shall clearly set forth
reasons why the general permit should or should not be issued.

304.6 At the time a general permit is issued, the Control Officer shall make
available a response to all relevant comments on the proposed permit
raised during the public comment period and during any requested public
hearing. The response shall specify which provisions, if any, of the proposed
permit have been changed and the reason for the changes. The Control
Officer shall also notify in writing any petitioner and each person who has
submitted written comments on the proposed permit or requested notice of
the final permit decision.

SOURCES FOR WHICH A GENERAL PERMIT MAY NOT BE ISSUED: A
general permit shall not be issued to sources that are subject to case-by-case
standards or requirements.

GENERAL PERMIT RENEWAL: The Control Officer shall review and may renew
general permits every five years. A source's authorization to operate under a
general permit shall expire when the general permit expires regardless of when the
authorization began during the five year period, except as provided in Section 311.3
of this rule. In addition to the public notice required to issue a proposed general
permit under Section 304 of this rule, the Control Officer shall notify in writing all
sources who have been granted or who have applications pending for authorization
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308

309

to operate under the general permit. The written notice shall describe the source's
duty to reapply and may include requests for information required under the
proposed general permit.

RELATIONSHIP TO INDIVIDUAL PERMITS: Any source covered under a
general permit may request to be excluded from coverage by applying for an
individual source permit. Coverage under the general permit shall terminate on the
date the individual permit is issued.

GENERAL PERMIT VARIANCE FOR ANY NON-FEDERALLY
ENFORCEABLE REQUIREMENT OF A PERMIT:

308.1 Where, maximum achievable control technology (MACT), as defined in Rule
370-Federal Hazardous Air Pollutant Program of these rules, or hazardous
air pollutant reasonably available control technology (HAPRACT) has been
established in a general permit for a source category designated pursuant
to Rule 372-Maricopa County Hazardous Air Pollutants (HAPs) Program of
these rules, the owner and/or operator of a source within that source
category may apply for a variance from the standard by demonstrating
compliance with Rule 372-Maricopa County Hazardous Air Pollutants
(HAPs) Program, Section 306-Risk Management Analysis of these rules at
the time the source applies for coverage under the general permit.

308.2 If the owner and/or operator makes the showing required by Rule 372-
Maricopa County Hazardous Air Pollutants (HAPs) Program, Section 306-
Risk Management Analysis of these rules and otherwise qualifies for the
general permit, the Control Officer shall, in accordance with the procedures
established pursuant to this rule, approve the application and authorize
operation under a variance from the standard of the general permit.

308.3 Except as modified by the variance, the source shall comply with all
conditions of the general permit.

308.4 Applications and approvals of general permit variances shall be subject to
the public notice requirements of Rule 210-Title V Permit Provisions of these
rules.

GENERAL PERMIT SHIELD: Each general permit issued under this rule shall
specifically identify all federal, state, and local air pollution control requirements
applicable to the source at the time the general permit is issued. The general
permit shall state that compliance with the conditions of the general permit shall be
deemed compliance with any applicable requirement as of the date of general
permit issuance. Any permit under this rule that does not expressly state that a
permit shield exists shall be presumed not to provide such a shield.
Notwithstanding the above provisions, the source shall be subject to enforcement
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311

action for operation without a permit if the source is later determined not to qualify
for the conditions and terms of the general permit. A permit shield provided for a
general permit shall meet all the requirements of Rule 210-Title V Permit Provisions
of these rules.

GENERAL PERMIT APPEALS: Any person who filed a comment on a proposed
general permit as provided in Section 304 of this rule may appeal the terms and
conditions of a general permit, as they apply to the facility class covered under a
general permit, by filing an appeal with the hearing board within ten days of
issuance of the general permit.

REVOCATIONS OF AUTHORITY TO OPERATE:

311.1 The Control Officer may require a source authorized to operate under a
general permit to apply for and to obtain an individual source permit at any
time if:

a. The Control Officer has determined that the source is not in
compliance with the terms and conditions of the general permit; or

b. The Control Officer has determined that the emissions from the
source or facility class are significant contributors to ambient air
quality standard violations which are not adequately addressed by
the requirements in the general permit; or

C. The Control Officer has information which indicates that the effects
on human health and the environment from the sources covered
under the general permit are unacceptable.

311.2 The Control Officer shall provide written notice to all sources operating
under a general permit prior to cancellation of a general permit. Such notice
shall include an explanation of the basis for the proposed action. Within six
months of receipt of the notice of the expiration, termination or cancellation
of any general permit, sources notified shall submit an application to the
Control Officer for an individual permit.

311.3 A source previously authorized to operate under a general permit may
operate under the terms of the general permit until the earlier of the date it
submits a complete application for an individual permit, or 180 days after
receipt of the notice of expiration, termination or cancellation of any general
permit.

230.7



SECTION 400 - ADMINISTRATIVE REQUIREMENTS (NOT APPLICABLE)

SECTION 500 - MONITORING AND RECORDS (NOT APPLICABLE)

230.8



Return to Table of Contents

REGULATION I1 - PERMITS AND FEES
RULE 240
PERMIT REQUIREMENTS FOR NEW MAJOR SOURCES AND
MAJOR MODIFICATIONS TO EXISTING MAJOR SOURCES

INDEX

SECTION 100 - GENERAL

101
102

PURPOSE
APPLICABILITY

SECTION 200 - DEFINITIONS

201
202
203
204
205
206
207
208
209
210
211
212
213
214

ADVERSE IMPACT ON VISIBILITY
CATEGORICAL SOURCES

CONVENTIONAL AIR POLLUTANT
DISPERSION TECHNIQUE

GOOD ENGINEERING PRACTICE (GEP) STACK HEIGHT
HIGH TERRAIN

INNOVATIVE CONTROL TECHNOLOGY

LOW TERRAIN

LOWEST ACHIEVABLE EMISSION RATE (LAER)
MAJOR SOURCE

RECONSTRUCTION

RESOURCE RECOVERY PROJECT

SECONDARY EMISSIONS

SIGNIFICANCE LEVELS

SECTION 300 - STANDARDS

301
302
303
304

PERMIT OR PERMIT REVISION REQUIRED

APPLICATION COMPLETENESS

AIR IMPACT ANALYSIS FOR ANY GEOGRAPHICAL AREA

ACTION ON APPLICATION AND NOTIFICATION REQUIREMENTS

240.1


RaisanenE
Typewritten Text
Return to Table of Contents 


305

306

307

308

309

PERMIT REQUIREMENTS FOR SOURCES LOCATED IN NONATTAINMENT AREAS
OFFSET AND NET AIR QUALITY BENEFIT STANDARDS

SPECIAL REQUIREMENTS FOR MAJOR SOURCES OF VOC OR OXIDES OF
NITROGEN IN OZONE NONATTAINMENT AREAS CLASSIFIED AS SERIOUS OR
SEVERE

PERMIT REQUIREMENTS FOR SOURCES LOCATED IN ATTAINMENT AND
UNCLASSIFIABLE AREAS

STACK HEIGHT LIMITATION

SECTION 400 - ADMINISTRATIVE REQUIREMENTS (NOT APPLICABLE)

SECTION 500 - MONITORING AND RECORDS

501
502
503
504
505
506
507
508
509
510
511

POLLUTANTS TO BE INCLUDED IN ANALYSIS OF AMBIENT AIR QUALITY
PRECONSTRUCTION AIR QUALITY MONITORING DATA
COMPLETE APPLICATION AIR QUALITY MONITORING DATA
POST-APPROVAL AIR QUALITY MONITORING DATA FOR OZONE
POST-CONSTRUCTION AIR QUALITY MONITORING DATA
OPERATIONS OF MONITORING STATIONS

EXCEPTIONS TO MONITORING FOR A PARTICULAR POLLUTANT
VISIBILITY AND AIR QUALITY IMPACT ANALYSIS

INNOVATIVE CONTROL TECHNOLOGY

AIR QUALITY MODELS

VISIBILITY PROTECTION

240.2



Adopted 11/15/93
Revised 02/15/95
Revised 02/07/01
Revised 05/07/03
Revised 06/06/07

MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS
REGULATION I1 - PERMITS AND FEES
RULE 240
PERMIT REQUIREMENTS FOR NEW MAJOR SOURCES AND
MAJOR MODIFICATIONS TO EXISTING MAJOR SOURCES

SECTION 100 - GENERAL

101

102

PURPOSE: To provide an orderly procedure for the review of new major sources
of conventional air pollutants and of major modifications to existing major sources
of conventional air pollutants requiring permits or permit revisions.

APPLICABILITY: The provisions of this rule apply to new major sources of
conventional air pollutants and major modifications to existing major sources of
conventional air pollutants. The provisions of this rule do not apply to new sources
and modifications to existing sources subject to the requirements of Rule 241-
Permits For New Sources And Modifications To Existing Sources of these rules.

SECTION 200 - DEFINITIONS: See Rule 100-General Provisions And Definitions of these
rules for definitions of terms that are used but not specifically defined in this rule. For
the purpose of this rule, the following definitions shall apply:

201

202

ADVERSE IMPACT ON VISIBILITY - Visibility impairment that interferes with
the management, protection, preservation, or enjoyment of visual experience of a
Class I area, as determined by Rule 500-Air Quality Standards of these rules.

CATEGORICAL SOURCES - The following classes of sources:
Coal cleaning plants with thermal dryers;

Kraft pulp mills;

Portland cement plants;

Primary zinc smelters;

Iron and steel mills;

Primary aluminum ore reduction plants;

Primary copper smelters;

Municipal incinerators capable of charging more than 50 tons of refuse per day;
Hydrofluoric, sulfuric, or nitric acid plants;

Petroleum refineries;

Lime plants;

Phosphate rock processing plants;

Coke oven batteries;

Sulfur recovery plants;
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204

Carbon black plants using the furnace process;

Primary lead smelters;

Fuel conversion plants;

Sintering plants;

Secondary metal production plants;

Chemical process plants;

Fossil-fuel boilers, or combinations thereof, totaling more than 250 million British
thermal units (BTU) per hour heat input;

Petroleum storage and transfer units with a total storage capacity more than
300,000 barrels;

Taconite preprocessing plants;

Glass fiber processing plants;

Charcoal production plants;

Fossil fuel-fired steam electric plants and combined cycle gas turbines of more than
250 million BTU per hour rated heat input.

CONVENTIONAL AIR POLLUTANT - Any pollutant for which the Administrator
has promulgated a primary or secondary national ambient air quality standard.

DISPERSION TECHNIQUE - Any technique that attempts to affect the
concentration of a pollutant in the ambient air by any of the following:

204.1 Using that portion of a stack that exceeds good engineering practice stack
height;

204.2 Varying the rate of emission of a pollutant according to atmospheric
conditions or ambient concentrations of that pollutant; or

204.3 Increasing final exhaust gas plume rise by manipulating source process
parameters, exhaust gas parameters, stack parameters, or combining
exhaust gases from several existing stacks into 1 stack; or other selective
handling of exhaust gas streams so as to increase the exhaust gas plume
rise. This shall not include any of the following:

a. The reheating of a gas stream, following use of a pollution control
system, for the purpose of returning the gas to the temperature at
which it was originally discharged from the source generating the
gas stream.

b. The merging of exhaust gas streams under any of the following
conditions:

(1) The source owner or operator demonstrates that the source

was originally designed and constructed with the merged
gas streams;
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207

208

209

(2) After July 8, 1995, such merging is part of a change in
operation at the source that includes the installation of
pollution controls and is accompanied by a net reduction in
the allowable emissions of a pollutant, applying only to the
emission limitation for that pollutant; or

(3) Before July 8, 1985, such merging was part of a change in
operation at the facility that included the installation of
emissions control equipment or was carried out for sound
economic or engineering reasons. Where there was an
increase in the emission limitation or, in the event that no
emission limitation was in existence prior to the merging, an
increase in the quantity of pollutants actually emitted prior to
the merging, the Control Officer shall presume that merging
was significantly motivated by an intent to gain emissions
credit for greater dispersion. Absent a demonstration by the
source, owner or operator, that merging was not
significantly motivated by such intent, the Control Officer
shall deny credit for the effects of such merging in
calculating the allowable emissions for the source.

C. Smoke management in agricultural or silvicultural prescribed burning
programs.

d. Episodic restrictions on residential woodburning and open burning.

e. Techniques that increase final exhaust gas plume rise if the resulting
allowable emissions of sulfur dioxide from the source do not exceed
5,000 tons per year.

GOOD ENGINEERING PRACTICE (GEP) STACK HEIGHT- A stack height
meeting the requirements described in Section 309 of this rule.

HIGH TERRAIN - Any area having an elevation of 900 feet or more above the
base of the stack of a source.

INNOVATIVE CONTROL TECHNOLOGY - Any system of air pollution control
that has not been adequately demonstrated in practice, but would have a
substantial likelihood of achieving greater continuous emissions reduction than any
control system in current practice or of achieving at least comparable reductions at
lower cost in terms of energy, economics, or non-air quality environmental impacts.

LOW TERRAIN - Any area other than high terrain.

LOWEST ACHIEVABLE EMISSION RATE (LAER) - For any source, the more
stringent rate of emissions based on 1 of the following:
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209.1 The most stringent emissions limitation that is contained in the State
Implementation Plan (SIP), as defined in Rule 100-General Provisions And
Definitions of these rules, for the class or category of stationary source,
unless the owner or operator of the proposed stationary source
demonstrates that the limitations are not achievable; or

209.2 The most stringent emissions limitation that is achieved in practice by the
class or category of stationary source. This limitation, when applied to a
modification, means the lowest achievable emissions rate for the new or
modified emissions units within the stationary source. In no event shall the
application of this term permit a proposed new or modified stationary
source to emit any pollutant in excess of the amount allowable under the
applicable standards of performance in Rule 360-New Source Performance
Standards of these rules and in 40 C.F.R. 60 and 40 C.F.R. 61.

MAJOR SOURCE -
210.1 Any stationary source located in a nonattainment area that emits, or has

the potential to emit, 100 tons per year or more of any conventional air
pollutant, except as follows:

Nonattainment

Pollutant And Quantity
Pollutant Emitted Classification Threshold
Tons/Year Or
More
Carbon Monoxide (CO) CO, Serious, with 50
stationary sources

as more than 25% of
source inventory

Volatile Organic Ozone, Serious 50
Compounds (VOC)

VOC Ozone, Severe 25

PM;q PM;,, Serious 70

NO, Ozone, Serious 50

NO, Ozone, Severe 25

or

210.2 Any stationary source located in an attainment or unclassifiable area that
emits, or has the potential to emit, 100 tons per year or more of any
conventional air pollutant if the source is classified as a Categorical Source,
or 250 tons per year or more of any pollutant subject to regulation under
the Act if the source is not classified as a Categorical Source; or
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212

213

214

210.3 Any change to a minor source, except for VOC or NO, emission increases at
minor sources in serious or severe ozone nonattainment areas, that would
increase its emissions to the qualifying levels in Section 210.1 or Section
210.2 of this rule;

210.4 Any change in VOC or NO, at a minor source in serious or severe ozone
nonattainment areas that would be significant as described in Section 307.2
of this rule and that would increase its emissions to the qualifying levels in
Section 210.1 of this rule;

210.5 Any stationary source that emits, or has the potential to emit, five or more
tons of lead per year;

210.6 Any source classified as major undergoing modification that meets the
definition of reconstruction;

210.7 A major source that is major for VOCs shall be considered major for ozone;
or

210.8 A major source that is major for oxides of nitrogen shall be considered
major for ozone in nonattainment areas classified as marginal, moderate,
serious or severe.

RECONSTRUCTION - Of sources located in nonattainment areas, reconstruction
shall be presumed to have taken place if the fixed capital cost of the new
components exceeds 50% of the fixed capital cost of a comparable entirely new
stationary source, as determined in accordance with the provisions of 40 C.F.R.
60.15(f)(1) through (3).

RESOURCE RECOVERY PROJECT - Any facility at which solid waste is processed
for the purpose of extracting, converting to energy, or otherwise separating and
preparing solid waste for reuse. For the purpose of this rule, only energy conversion
facilities that utilize solid waste that provides more than 50% of the heat input shall
be considered a resource recovery project.

SECONDARY EMISSIONS - Emissions which are specific, well defined,
quantifiable, occur as a result of the construction or operation of a major source or
major modification, but do not come from the major source or major modification
itself, and impact the same general area as the stationary source or modification
which causes the secondary emissions. Secondary emissions include emissions from
any offsite support source which would not otherwise be constructed or increase its
emissions as a result of the construction or operation of the major source or major
modification. Secondary emissions do not include any emissions which come
directly from a mobile source, such as emissions from the tailpipe of a motor
vehicle, from a train, or from a vessel.

SIGNIFICANCE LEVELS - The following ambient concentrations for the
enumerated pollutants:
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Averaging Time
Pollutant Annual 24-Hour 8-Hour 3-Hour 1-Hour
SO, 1 mg/m3 5 mg/m3 25 mg/m3
NO, 1 mg/m3
CO 0.5 mg/m3 2 mg/m3
PM;q 1 mg/m3 5 mg/m3

Except for the annual pollutant concentrations, exceedance of significance levels
shall be deemed to occur when the ambient concentration of the above pollutant is
exceeded more than once per year at any one location. If the concentration occurs
at a specific location and at a time when the Arizona ambient air quality standards
for the pollutant are not violated, the significance level does not apply.

SECTION 300 - STANDARDS

301

302

PERMIT OR PERMIT REVISION REQUIRED: No person shall commence
construction of a new major source nor commence major modification of a major
source without first obtaining a permit or a permit revision from the Control Officer.

APPLICATION COMPLETENESS: An application for a permit or a permit revision
under this rule shall not be considered complete unless the application
demonstrates that:

302.1 The requirements in Section 303 of this rule are met;

302.2 The more stringent of the applicable new source performance standards
(NSPS) in Rule 360-New Source Performance Standards of these rules or
the existing source performance standards in Regulation III-Control Of Air
Contaminants of these rules are applied to the proposed new major source
or major modification of a major source;

302.3 The new major source or major modification will not have an adverse
impact on visibility as determined by Section 511 of this rule and will satisfy
all the visibility requirements contained in Section 511 of this rule. A
demonstration of the impact on visibility shall be made according to Section
508 of this rule and shall be included with the application;

302.4 All applicable provisions of Rule 200-Permit Requirements, Rule 210-Title V
Permit Provisions, Rule 240-Permits For New Major Sources And Major
Madifications To Existing Major Sources, Rule 245-Continuous Source
Emission Monitoring, and Rule 270-Performance Tests of these rules are
met;
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303

304

302.5 The new major source or major modification will be in compliance with
whatever emission limitation, design, equipment, work practice or
operational standard, or combination thereof is applicable to the source or
modification. The degree of emission limitation required for control of any
pollutant under this rule shall not be affected in any manner by:

a. Stack height in excess of GEP stack height except as provided in
Section 309 of this rule; or

b. Any other dispersion technique, unless implemented prior to
December 31, 1970.

302.6 The new major source or major modification will not exceed the applicable
standards for hazardous air pollutants contained in Rule 370-Federal
Hazardous Air Pollutant Program of these rules and/or Rule 372-Maricopa
County Hazardous Air Pollutants (HAPS) Program of these rules.

302.7 The new major source or major modification will not exceed the limitations,
if applicable, on emission from fugitive sources contained in Rule 310-
Fugitive Dust, Rule 311-Particulate Matter From Process Industries, and
Rule 316-Nonmetallic Mineral Processing of these rules.

302.8 A stationary source that will emit 5 or more tons of lead per year will not
violate the ambient air quality standards for lead contained in Rule 510-Air
Quality Standards of these rules.

AIR IMPACT ANALYSIS FOR ANY GEOGRAPHICAL AREA: Except for
assessing air quality impacts within Class I areas, the air impact analysis required to
be conducted as part of a permit application shall initially consider only the
geographical area located within a 50 kilometer (31 mile) radius from the point of
greatest emissions for the new major source or major modification. The Control
Officer, on his own initiative or upon receipt of written notice from any person, shall
have the right at any time to request an enlargement of the geographical area for
which an air quality impact analysis is to be performed by giving the person
applying for the permit or permit revision written notice thereof, specifying the
enlarged radius to be so considered. In performing an air impact analysis for any
geographical area with a radius of more than 50 kilometers (31 miles), the person
applying for the permit or permit revision may use monitoring or modeling data
obtained from major sources having comparable emissions or having emissions
which are capable of being accurately used in such demonstration and which are
subjected to terrain and atmospheric stability conditions which are comparable or
which may be extrapolated with reasonable accuracy for use in such
demonstration.

ACTION ON APPLICATION AND NOTIFICATION REQUIREMENTS: Unless

the requirement has been satisfied under these rules, the Control Officer shall
comply with the following requirements:
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304.1

304.2

304.3

304.4

304.5

Within 60 days after receipt of an application for a permit, of a permit
revision subject to this rule, or of any addition to such application, the
Control Officer shall advise the applicant of any deficiency in the application.
The date of receipt of the application shall be, for the purpose of this rule,
the date on which the Control Officer received all required information. The
permit application shall not be deemed complete solely because the Control
Officer failed to meet the requirements of this section.

In addition to Section 511 of this rule, a copy of any notice required by
Section 511 of this rule shall be sent to the permit applicant, to the
Administrator, and to the following officials and agencies having cognizance
of the location where the proposed major source or major modification
would occur:

a. The Control Officer for the county wherein the proposed or existing
source that is the subject of the permit or permit revision application
is located;

b. The Board Of Supervisors for the county wherein the proposed or

existing source that is the subject of the permit or permit revision
application is located;

C. The city or town managers of the city or town which contains, and
any city or town the boundaries of which are within five miles of the
location of the proposed or existing source that is the subject of the
permit or permit revision application;

d. Any regional land use planning agency with authority for land use
planning in the area where the proposed or existing source that is
the subject of the permit or permit revision application is located;
and

e. Any State, Federal Land Manager, or Indian governing body whose
lands may be affected by emissions from the proposed source or
modification.

The Control Officer shall take final action on the application within one year
of the proper filing of the complete application. The Control Officer shall
notify the applicant in writing of his approval or of his denial.

The Control Officer shall terminate a permit or permit revision issued under
this rule if the proposed construction or major modification is not begun
within 18 months of issuance, or if during the construction or major
modification, work is suspended for more than 18 months.

Within 30 days of the issuance of any permit under this rule, the Control

Officer shall submit control technology information from the permit to the
Administrator for the purposes listed in Section 173(d) of the Act.
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305 PERMIT REQUIREMENTS FOR SOURCES LOCATED IN NONATTAINMENT
AREAS:

305.1 Except as provided in Section 305.3 through Section 305.7 of this rule, no
permit or permit revision shall be issued under this rule to a person
proposing to construct a new major source or proposing to make a major
modification to a source located in any nonattainment area for the
pollutant(s) for which the source is classified as a major source or the
modification is classified as a major modification unless:

305.2

305.3

a.

The person demonstrates that the new major source or the major
modification will meet an emission limitation which is the lowest
achievable emission rate (LAER) for that source for that specific
pollutant(s). In determining LAER for a reconstructed stationary
source, the provisions of 40 C.F.R. 60.15(f)(4) shall be taken into
account in assessing whether a new source performance standard is
applicable to such stationary source.

The person demonstrates that all existing major sources owned or
operated by that person (or any entity controlling, controlled by, or
under common control with that person) in the State are in
compliance with, or are on a schedule of compliance for, all
conditions contained in permits of each of the sources and all other
applicable emission limitations and standards under the Act and in
this rule.

The person demonstrates that emission reductions for the specific
pollutant(s) from source(s) in existence in the allowable offset area
of the new major source or major modification (whether or not
under the same ownership) meet the offset and net air quality
benefit requirements of Section 306 of this rule.

No permit or permit revision under this rule shall be issued to a person
proposing to construct a new major source or proposing to make a major
modification to a major source located in a nonattainment area unless:

a.

The person performs an analysis of alternative sites, sizes,
production processes and environmental control techniques for such
new major source or major modification; and

The Control Officer determines that the analysis demonstrates that
the benefits of the new major source or major modification
significantly outweigh the environmental and social costs imposed as
a result of its location, construction, or modification.

At such time that a particular source or modification becomes a major
stationary source or major modification solely by virtue of a relaxation in
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305.4

305.5

305.6

305.7

305.8

305.9

any enforceable limitation which was established after August 7, 1980, on
the capacity of the source or modification otherwise to emit a pollutant,
such as a restriction on hours of operation, then the requirements of this
rule shall apply to the source or modification as though construction had not
yet commenced on the source or modification.

Secondary emissions shall not be considered in determining the potential to
emit of a new source or modification and therefore whether the new source
or modification is major. However, if a new source or modification is subject
to this rule on the basis of its direct emissions, a permit or a permit revision,
under this rule to construct the new source or modification, shall be denied,
unless the conditions specified in Section 305.1(a) and Section 305.1(b) of
this rule are met, for reasonably quantifiable secondary emissions caused by
the new source or modification.

A permit to construct a new source or modification shall be denied, unless
the conditions specified in Section 305.1(a), Section 305.1(b), and Section
305.1(c) of this rule are met for fugitive emissions caused by the new
source or modification. However, these conditions shall not apply to a new
major source or major modification that would be a major source or major
modification only if fugitive emissions, to the extent quantifiable, are
considered in calculating the potential emissions of the source or
modification, and the source is neither a categorical source nor a source
belonging to the category of sources for which New Source Performance
Standards (NSPS) under 40 C.F.R. Part 60 or National Emission Standards
For Hazardous Air Pollutants (NESHAPS) under 40 C.F.R. Part 61
promulgated by the Administrator prior to August 7, 1980.

The requirements of Section 305.1(c) of this rule shall not apply to
temporary emission sources, such as pilot plants and portable sources,
which are only temporarily located in the nonattainment area, are otherwise
regulated by a permit, and are in compliance with the conditions of that
permit.

A decrease in actual emissions shall be considered in determining the
potential of a new source or modification to emit only to the extent that the
Control Officer has not relied on it in issuing any permit or permit revision
under these rules, or the State has not relied on it in demonstrating
attainment or reasonable further progress (RFP).

The issuance of a permit or permit revision under this rule shall not relieve
the owner and/or operator of the responsibility to comply fully with
applicable provisions of the State Implementation Plan (SIP) and any other
requirements pursuant to local, State, or Federal law.

Within 30 days of the issuance of any permit under this section, the Control

Officer shall submit control technology information from the permit to the
Administrator for the purposes listed in Section 173(d) of the Act.
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306 OFFSET AND NET AIR QUALITY BENEFIT STANDARDS:

306.1 Increased emissions by a major source or major modification subject to this
rule shall be offset by reductions in the emissions of each pollutant for
which the area has been designated as nonattainment and for which the
source or modification is classified as major. The offset may be obtained by
reductions in emissions from the source or modification, or from any other
source within the allowable offset area. Credit for an emissions offset can
be used only if it has not been relied upon in demonstrating attainment or
in demonstrating reasonable further progress (RFP), and if it has not been
relied upon previously in issuing a permit or permit revision under this rule,
under Section 301 through Section 305 of this rule, or not otherwise
required under this rule or under any provision of the State Implementation
Plan (SIP).

306.2 An offset shall not be sufficient unless reductions of total emissions for the
particular pollutant for which the offset is required will be:

a. Obtained from sources within the allowable offset area;

b. A surplus emission, which is an emission reduction not required by
current regulations in the State Implementation Plan (SIP); not
already relied upon for SIP planning purposes; and not used by the
source to meet any other regulatory requirement, including, at the
time emission reduction credits (ERCs) are used, reasonably
available control technology (RACT), reasonable further progress
(RFP), or milestones thereof, or demonstration of attainment;

C. Contemporaneous with the operation, the new major source, or
major modification;

d. An emission enforceable by the Administrator;

e. A quantifiable emission. Quantification may be based on emission
factors, stack tests, monitored values, operating rates and averaging
times, process or production inputs, modeling or other reasonable
measurement practices. Quantification methods shall be credible,
workable, and replicable. The method for calculating emissions
should be used to measure the emissions both before and after the
changes in emission levels, both at the generator and at the user of
the emission reduction credits (ERCs); and

f. Sufficient to satisfy the Control Officer that emissions from the new

major source or major modification, together with the offset, will
result in reasonable further progress (RFP) for that pollutant.
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306.3

306.4

306.5

306.6

In ozone nonattainment areas classified as marginal, total emissions of VOC
and oxides of nitrogen from other sources shall offset those proposed or
permitted from the major source or major modification by a ratio of at least
1.10:1. In ozone nonattainment areas classified as moderate, total
emissions of VOC and oxides of nitrogen from other sources shall offset
those proposed or permitted from the major source or major modification
by a ratio of at least 1.15:1. New major sources and major modifications in
serious and severe ozone nonattainment areas shall comply with this
section and with Section 307 of this rule.

Only intrapollutant emission offsets shall be allowed. Intrapollutant emission
offsets for VOCs shall only include offset reductions in emissions of VOCs.
Intrapollutant emission offsets for oxides of nitrogen shall only include
offset reductions in emissions of oxides of nitrogen.

For purpose of this rule, reasonable further progress (RFP) shall mean
compliance with the schedule of annual incremental reductions in emissions
of the applicable air pollutant prescribed by the Control Officer based on air
quality modeling under Section 510 of this rule, to provide for attainment of
the applicable air quality standards by the deadlines set under Part D of
Title I of the Act, or in an applicable implementation plan.

For the purpose of this rule, net air quality benefit shall mean that during
similar time periods either Section 306.6(a) or Section 306.6(b) of this rule
is applicable:

a. A reduction in the number of violations of the applicable Arizona
ambient air quality standard within the allowable offset area has
occurred and the following mathematical expression is satisfied:

N K C
> Xi—C < 3 Ai—™
: N _ K
=1 j]=1
when
=  The applicable Arizona ambient air quality standard.
X;= The concentration level of the violation at the i receptor for
the pollutant after offsets.
N = The number of violations for the pollutant after offsets (N <
K).
X; = The concentration level of the violation at the j™ receptor

from the pollutant before offsets.
K= The number of violations for the pollutant before offsets.

b. The average of the ambient concentrations within the allowable
offset area after the implementation of the contemplated offsets will
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be less than the average of the ambient concentrations within the
allowable offset area without the offsets.

306.7 For the purpose of this rule, baseline shall be defined as:

a.

The baseline of total emissions from any sources in existence or
sources that have obtained a permit or permit revision under this
rule, regardless of whether or not the sources are in actual
operation at the time of application for the permit or permit revision,
shall be the total actual emissions at the time the application is filed.
In addition, the baseline of total emissions shall consist of all
emission limitations included as conditions on federally enforceable
permits, except that the offset baseline shall be the actual emissions
of the source from which offset credit is obtained if:

(1) No emission limitations are applicable to a source from
which offsets are being sought; or

(2) The demonstration of reasonable further progress (RFP) and
attainment of ambient air quality standards is based upon
the actual emissions of sources located within a designated
nonattainment area.

If the emission limitations for a p articular pollutant allow greater
emissions than the potential emission rate of the source for that
pollutant, the baseline shall be the potential emission rate at the
time application for the permit or permit revision under this rule is
filed, and emissions offset credit shall be allowed only for control
below the potential emission rate.

306.8 For an existing fuel combustion source, offset credit shall be based on the
allowable emissions under the regulations or permit conditions applicable to
the source for the type of fuel being burned at the time the application for
the permit or permit revision under this rule is filed. If an existing source
commits to switch to a cleaner fuel at some future date, emissions offset
credit based on the actual emissions for the fuels involved shall not be
acceptable unless:

a.

The permit or permit revision under this rule for the source
specifically requires the use of a specified alternative control
measure that would achieve the same degree of emissions reduction
if the source switches back to a dirtier fuel at some later date; and

The source demonstrates to the satisfaction of the Control Officer

that it has secured an adequate long-term supply of the cleaner
fuel.

240.15



306.9 Offsets shall be made on either a pounds-per-hour, pounds-per-day,
pounds-per-quarter, tons-per-quarter, or tons-per-year basis, whichever is
applicable, when all sources involved in the emission offset calculations are
operating at their maximum expected or allowed production rate and,
except as otherwise provided in Section 306.8 of this rule, utilizing the type
of fuel burned at the time the application for the permit or permit revision
under this rule is filed. A tons-per-year basis shall not be used if the new or
modified source or the source offsets are not expected to operate
throughout the entire year. No emissions credit may be allowed for
replacing one VOC with another VOC of lesser reactivity.

306.10 Emissions reductions achieved by shutting down an existing source or
permanently curtailing production or operating hours below baseline
levels may be credited, if the work force to be affected has been notified
of the proposed shutdown or curtailment. No offset credits for shutdowns
or curtailments shall be provided for emissions reductions that are
necessary to bring a source into compliance with reasonably available
control technology (RACT) or any other standard under an applicable
implementation plan.

306.11 The allowable offset area shall be the geographical area in which the
sources are located whose emissions are being sought to offset emissions
from a new major source or major modification. For the pollutants sulfur
dioxide, PM;o, and carbon monoxide, the allowable offset area shall be
determined by atmospheric dispersion modeling. If the emission offsets are
obtained from a source on the same premises or in the immediate vicinity
of the new major source or major modification, and the pollutants disperse
from substantially the same effective stack height, atmospheric dispersion
modeling shall not be required. The allowable offset area for all other
pollutants shall be the nonattainment areas for those pollutants within
which the new major source or major modification is to be located.

306.12 An emission reduction may only be used to offset emissions if the reduced
level of emissions will continue for the life of the new source or
modification and if the reduced level of emissions is legally and federally
enforceable at the time of permit issuance. It shall be considered legally
enforceable, if the following conditions are met:

a. The emission reduction is included as a condition in the permit of
the source relied upon to offset the emissions from the new major
source or major modification, or in the case of reductions from
sources controlled by the applicant, is included as a condition of the
permit or permit revision under this rule for the new major source or
major modification;

b. The emission reduction is adopted as a part of this rule or
comparable rules of any other governmental entity or is
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contractually enforceable by the Control Officer and is in effect at
the time the permit is issued.

306.13 For the purpose of this rule, the Control Officer may initiate or a source
may propose a mobile source emission reduction credit (MERC) program.
“MERC Program” or “Program” means any activity undertaken by a person
which generates actual mobile source emission reductions within the
Maricopa County nonattainment area for purposes of establishing MERCs
under this rule.

a. Applicability: A MERC Program applies to any owner, user,
transferor, or transferee of a MERC for new source review (NSR)
purposes, of a mobile source for which a MERC has been granted,
and for any generator of a MERC.

b. Limitations:

€y

(@)

3)

C)

)

A MERC Program can be a one-time action, a series of one-
time actions, or a continuous set of actions.

A MERC generated by a MERC Program must create an
actual emissions reduction.

A MERC generated by a MERC Program is subject to the
written approval of the Control Officer and the Administrator.

At a minimum, a MERC, like other emission reduction credits
used as NSR offsets, must meet the requirements of Section
306.2 of this rule, including being surplus, enforceable,
permanent, and quantifiable.

The MERC Program shall include specifications regarding:

@
(b)

©)

Quantification of mobile source emission credit.

Life of mobile source emission credit. The life of a
MERC shall be dependent on the duration of the
actual emission reductions activity. For the purpose
of this section, actual emission reductions mean
emission reductions which occur or are projected to
occur within the Maricopa County nonattainment
area and which meet the requirements of Section
306.2 of this rule.

Evidence of disposal of original mobile source. For

the purpose of this section, disposal is not limited to
scrapping a mobile source but includes relocating a
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mobile source outside the Maricopa County
nonattainment area.

(d)  Recordkeeping and reporting.

C. Inspections And Recordkeeping:

€y

(2

3)

4)

Any owner, user, transferor, or transferee of a MERC for
new source review (NSR) purposes, of a mobile source for
which a MERC has been granted, or any generator of a
MERC shall compile and retain, for five years beyond the
credit life (if the credit has a limited life), all records
reasonably necessary to verify compliance with the
requirements of this rule and with any other requirements
imposed under the granting or use of the MERC. The Control
Officer shall determine what records are "reasonably
necessary" and, prior to the MERC-generating activity taking
place, shall approve a written document, which describes
these requirements. Records may be maintained in an
electronic format, if compatible with existing Department
computer equipment, as determined by the Control Officer.

Access to and copies of all applicable records, for inspection,
shall be provided to the Control Officer upon request.

Any owner, user, transferor, or transferee of a MERC for
new source review (NSR) purposes, of a mobile source for
which a MERC has been granted, or any generator of a
MERC, is subject to random inspections by the Control
Officer to verify compliance with this rule and any other
requirements imposed under the granting or use of the
MERC.

The Control Officer shall, upon request, have access to the
premises of any owner, user, transferor, or transferee of a
MERC for new source review (NSR) purposes, of any mobile
source for which a MERC has been granted, or any
generator of a MERC, for purposes of conducting an
inspection to verify compliance with this rule and with any
other requirements imposed under the granting or use of
the MERC.
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307

(5) Inspections may include review of records, testing, or any
other action to verify compliance with this rule and with any
other requirements imposed under the granting or use of
the MERC.

SPECIAL REQUIREMENTS FOR MAJOR SOURCES OF VOC OR OXIDES OF
NITROGEN IN OZONE NONATTAINMENT AREAS CLASSIFIED AS SERIOUS
OR SEVERE:

307.1

307.2

307.3

307.4

The provisions of Section 307 of this rule only apply to stationary sources of
VOC or oxides of nitrogen in ozone nonattainment areas classified as
serious or severe. Unless otherwise provided in this rule, all requirements
of Rule 200-Permit Requirements, Rule 210-Title V Permit Provisions, Rule
240-Permits For New Major Sources And Major Modifications To Existing
Major Sources, Rule 245-Continuous Source Emission Monitoring, and Rule
270-Performance Tests of these rules apply.

Significant means, for the purposes of a major modification of any major
source of VOC or oxides of nitrogen or for determining whether an
otherwise minor source is major under Section 210-Definition Of Major
Source of this rule, any physical change or change in the method of
operations that results in net increases in emissions of either pollutant by
more than 25 tons when aggregated with all other creditable increases and
decreases in emissions from the source over the previous five consecutive
calendar years, including the calendar year in which the increase is
proposed. For the purpose of Section 307 of this rule, a physical change or
change in the method of operation that results in an increase of less than
one ton per year of VOC or oxides of nitrogen before netting does not
trigger a 5-year aggregation exercise.

For any major source that emits or has the potential to emit less than 100
tons VOC or oxides of nitrogen per year, a significant increase in VOC or
oxides of nitrogen, respectively, shall constitute a maj or modification,
except that the increase in emissions from any discrete emissions unit,
operation, or other pollutant emitting activity that is offset from other units,
operations, or activities at the source at a ratio of 1.3:1 for the increase in
VOC or oxides of nitrogen, respectively, from the unit, operation, or activity
shall not be considered part of the major modification. Best available control
technology (BACT) shall be substituted for lowest achievable emission rate
(LAER) for all major modifications under this section. Net emissions
increases in VOC or oxides of nitrogen above the internal offset described
herein shall be subject to the offset requirements in Section 307.5 and
Section 307.6 of this rule.

For any stationary source that emits or has the potential to emit 100 tons or
more of VOC or oxides of nitrogen per year, any significant increase in VOC
or oxides of nitrogen, respectively, shall constitute a major modification. If
the increase in emissions from the modification at any discrete emissions
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unit, operation, or other pollutant emitting activity is offset from other units,
operations or activities at the source at a ratio of 1.3:1 for the increase in
VOC or oxides of nitrogen, respectively from the unit, operation or activity,
best available control technology (BACT) shall be substituted for lowest
achievable emission rate (LAER) at the unit, operation, or activity. Net
emissions increases in VOC or oxides of nitrogen above the internal offset
described herein shall be subject to the offset requirements in Section 307.5
and Section 307.6 of this rule.

307.5 For any new major source or major modification that is classified major
because of emissions or potential to emit VOC or oxides of nitrogen in an
ozone nonattainment area classified as serious, the increase in emissions of
these pollutants from the source or modification shall be offset at a ratio of
1.2:1. The offset shall be made in accordance with the provisions of Section
306 of this rule.

307.6 For any new major source or major modification that is classified as such
because of emissions or potential to emit VOC or oxides of nitrogen in an
ozone nonattainment area classified as severe, the increase in emissions of
these pollutants from the source or modification shall be offset at a ratio of
1.3:1. If the State Implementation Plan (SIP) requires all existing major
sources of these pollutants in the nonattainment area to apply best
available control technology (BACT), then the offset ratio shall be 1.2:1.
These offsets shall be made in accordance with the provisions of Section
306 of this rule.

308 PERMIT REQUIREMENTS FOR SOURCES LOCATED IN ATTAINMENT AND
UNCLASSIFIABLE AREAS:

308.1 Except as provided in Section 308.2 through Section 308.7 and Section 509
of this rule, no permit or permit revision under this rule shall be issued to a
person proposing to construct a new major source or proposing to make a
major modification to a major source that would be constructed in an area
designated as attainment or unclassifiable for any pollutant, unless the
source or modification meets the following conditions:

a. A new major source shall apply best available control technology
(BACT) for each pollutant listed in Rule 100-General Provisions And
Definitions of these rules for which the potential to emit is
significant.

b. A major modification shall apply best available control technology
(BACT) for each pollutant listed in Rule 100-General Provisions And
Definitions of these rules for which the modification would result in a
significant net emissions increase at the source. This requirement
applies to each proposed emissions unit at which a net emissions
increase in the pollutant would occur as aresult of a physical
change or of a change in the method of operation in the unit.
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For phased construction projects, the determination of best available
control technology (BACT) shall be reviewed and modified as
appropriate at the latest reasonable time which occurs no later than
18 months prior to commencement of construction of each
independent phase of the project. At such time, the owner or
operator of the applicable stationary source may be required to
demonstrate the adequacy of any previous determination of best
available control technology (BACT) for the source.

Best available control technology (BACT) shall be determined on a
case-by-case basis and may constitute application of production
processes or available methods, systems, and techniques, including
fuel cleaning or treatment, clean fuels, or innovative fuel combustion
techniques, for control of such pollutant. In no event shall such
application of best available control technology (BACT) result in
emissions of any pollutant which would exceed the emissions
allowed by any applicable new source performance standard or
national emission standard for hazardous air pollutants under Rule
360-New Source Performance Standards, Rule 370-Federal
Hazardous Air Pollutant Program, and Rule 372-Maricopa County
Hazardous Air Pollutants (HAPS) Program of these rules. If the
Control Officer determines that technological or economic limitations
on the application of measurement methodology to a particular
emissions unit would make the imposition of an emissions standard
infeasible, a design, equipment, work practice, operational standard
or combination thereof may be prescribed instead to satisfy the
requirement for the application of best available control technology
(BACT). Such standard shall, to the degree possible, set forth the
emissions reduction achievable by implementation of such design,
equipment, work practice or operation, and shall provide for
compliance by means which achieve equivalent results.

The person applying for the permit or permit revision under this rule
performs an air impact analysis and monitoring as specified in
Section 500 of this rule and such analysis demonstrates that
allowable emission increases from the proposed new major source
or major modification, in conjunction with all other applicable
emission increases or reductions, including secondary emissions, for
all pollutants listed in Rule 500-Attainment Area Classification of
these rules, and minor and mobile sources for oxides of nitrogen:
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(@)

Would not cause nor contribute to an increase in
concentrations of any pollutant by an amount in excess of
any applicable maximum allowable increase over the
baseline concentration in Rule 500-Attainment Area
Classification of these rules for any attainment or
unclassified area; or

Would not cause nor contribute to an increase in ambient
concentrations for a pollutant by an amount in excess of the
significance level for such pollutant in any adjacent area in
which Arizona primary or secondary ambient air quality
standards for that pollutant are being violated. A new major
source of volatile organic compounds (VOCs) or oxides of
nitrogen, or a major modification to a major source of VOCs
or oxides of nitrogen, shall be presumed to contribute to
violations of the Arizona ambient air quality standards for
ozone if it will be located within 50 kilometers (31 miles) of a
nonattainment area for ozone. The presumption may be
rebutted for a new major source or major modification if it
can be satisfactorily demonstrated to the Control Officer that
emissions of VOCs or oxides of nitrogen from the new major
source or major modification will not contribute to violations
of the Arizona ambient air quality standards for ozone in
adjacent nonattainment areas for ozone. Such a
demonstration shall include a showing that topographical,
meteorological or other physical factors in the vicinity of the
new major source or major modification are such that
transport of VOCs emitted from the source are not expected
to contribute to violations of the ozone standards in the
adjacent nonattainment areas.

f. Air quality models:

D

(@)

All estimates of ambient concentrations required under this
rule shall be based on the applicable air quality models, data
basis, and other requirements specified in 40 C.F.R. 51,
Appendix W, “Guideline On Air Quality Models”, as of July 1,
2004 (and no future amendments or additions), which shall
be referred to hereinafter as "Guideline" and is adopted by
reference.

Where an air quality impact model specified in the Guideline
is inappropriate, the model may be modified or another
model substituted. Such a change is subject to notice and
opportunity for public comment. Written approval of the
Administrator shall be obtained for any modification or
substitution.
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308.2

308.3

308.4

308.5

308.6

The requirements of this section shall not apply to a new major source or
major modification to a source with respect to a particular pollutant if the
person applying for the permit or permit revision under this rule
demonstrates that, as to that pollutant, the source or modification is located
in an area designated as nonattainment for the pollutant.

The requirements of this section shall not apply to a new major source or
major modification of a source if such source or modification would be a
major source or major modification only if fugitive emissions, to the extent
quantifiable, are considered in calculating the potential emissions of the
source or modification, and the source is not either among the Categorical
Sources listed in Section 202 of this rule or belongs to the category of
sources for which New Source Performance Standards (NSPS) under 40
C.F.R. Part 60 or National Emission Standards For Hazardous Air Pollutants
(NESHAPS) under 40 C.F.R. Part 61, promulgated by the Administrator prior
to August 7, 1980.

The requirements of this section shall not apply to a new major source or
major modification to a source when the owner of such source is a
nonprofit health or educational institution.

The requirements of this section shall not apply to a portable source which
would otherwise be a new major source or major modification to an existing
source if such portable source is temporary, is under a permit or permit
revision issued under this rule, is in compliance with the conditions of that
permit or permit revision under this rule, the emissions from the source will
not impact a Class I area nor an area where an applicable increment is
known to be violated, and reasonable notice is given to the Control Officer
prior to the relocation identifying the proposed new location and the
probable duration of operation at the new location. Such notice shall be
given to the Control Officer not less than 10 calendar days in advance of the
proposed relocation unless a different time duration is previously approved
by the Control Officer.

Special Requirements Applicable To Federal Land Managers:

a. Notwithstanding any other provision of this rule, a Federal Land
Manager may present to the Control Officer a demonstration that
the emissions attributed to such new major source or major
modification to a source will have significant adverse impact on
visibility or other specifically defined air quality related values of any
Federal Mandatory area designated in Rule 500-Attainment Area
Classification of these rules, regardless of the fact that the change in
air quality resulting from emissions attributable to such new major
source or major modification to a source in existence will not cause
or contribute to concentrations which exceed the maximum
allowable increases for a Class I area. If the Control Officer concurs
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with such demonstrations, the permit or permit revision under this
rule shall be denied.

b. If the owner or operator of a proposed new major source or a
source for which major modification is proposed demonstrates to
the Federal Land Manager that the emissions attributable to such
major source or major modification will have no significant adverse
impact on the visibility or other specifically defined air quality related
values of such areas and the Federal Land Manager so certifies to
the Control Officer, the Control Officer may issue a permit or permit
revision under this rule notwithstanding the fact that the change in
air quality resulting from emissions attributable to such new major
source or major modification will cause or contribute to
concentrations which exceed the maximum allowable increases for a
Class I area. Such a permit or permit revision under this rule shall
require that such new major source or major modification comply
with such emission limitations as may be necessary to assure that
emissions will not cause increases in ambient concentrations greater
than the following maximum allowable increases over baseline
concentrations for such pollutants:

Maximum Allowable Increases
Pollutant Averaging Time Increase In
mg/m?
TSP Annual Geometric Mean 19
TSP 24-hour Maximum 37
SO, Annual Arithmetic Mean 20
SO, 24-hour Maximum 91
SO, 3-hour Maximum 325
NO, Annual Arithmetic Mean 25

308.7 The issuance of a permit or permit revision under this rule in accordance
with this section shall not relieve the owner or operator of the
responsibility to comply fully with applicable provisions of the State
Implementation Plan (SIP) and any other requirements under local, State,
or Federal law.

308.8 At such time that a particular source or modification becomes a major
source or major modification solely by virtue of a relaxation in any
enforceable limitation which was established after August 7, 1980, on the
capacity of the source or modification otherwise to emit a pollutant, such
as a restriction on hours of operation, then the requirements of this rule
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shall apply to the source or modification as though construction had not
yet commenced on the source or modification.

309 STACK HEIGHT LIMITATION:

309.1 The limitations set forth herein shall not apply to stacks or dispersion
techniques used by the owner or operator prior to December 31, 1970,
for which the owner or operator had:

a.

Begun, or caused to begin, a continuous program of physical on-
site construction of the stack;

Entered into building agreements or contractual obligations, which
could not be canceled or modified without substantial loss to the
owner or operator, to undertake a program of construction of the
stack to be completed in a reasonable time; or

Coal fired steam electric generating units, subject to the
provisions of Section 118 of the Act which commenced operation
before July 1, 1975, with stacks constructed under a construction
contract awarded before February 8, 1974.

309.2 Good engineering practice (GEP) stack height is calculated as the greater
of the following four numbers:

a.

b.

65 meters (213.25 feet).

For stacks in existence on January 12, 1979, and for which the
owner or operator had obtained all applicable preconstruction
permits or approvals required under 40 C.F.R. Parts 51 and 52
and Section 305 of this rule, Hg = 2.5H.

For all other stacks, Hg = H + 1.5L, where:

Hg = good engineering practice stack height, measured from the
ground-level elevation at the base of the stack;

H = height of nearby structure measured from the ground-level
elevation at the base of the stack;

L = lesser dimension (height or projected width) of nearby
structure;

provided that the EPA, the Director, or the Control Officer may
require the use of a field study or fluid model to verify good
engineering practice (GEP) stack height for the source; or
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The height demonstrated by a fluid model or a field study
approved by the reviewing agency, which ensures that the
emissions from a stack do not result in excessive concentrations
of any air pollutant as a result of atmospheric downwash, wakes,
or eddy effects created by the source itself, nearby structures, or
nearby terrain obstacles.

For a specific structure or terrain feature, "nearby" shall be:

)

@)

For purposes of applying the formulae in Section 309.2(b)
of this rule and Section 309.2(c) of this rule, that distance
up to five times the lesser of the height or the width
dimension of a structure but not greater than 0.8 km (one-
half mile).

For conducting demonstrations under Section 309.2(d) of
this rule, means not greater than 0.8 km (one-half mile).
An exception is that the portion of a terrain feature may be
considered to be nearby which falls within a distance of up
to 10 times the maximum height (H+) of the feature, not
to exceed two miles if such feature achieved a height (H+)
0.8 km from the stack. The height shall be at least 40% of
the good engineering practice (GEP) stack height
determined by the formula provided in Section 309.2(c) of
this rule, or 85 feet (26 meters), whichever is greater, as
measured from the ground-level elevation at the base of
the stack.

"Excessive concentrations" means, for the purpose of determining
good engineering practice stack height under Section 309.2(d) of
this rule:

€

For sources seeking credit for stack height exceeding that
established under Sections 309.2(b) and 309.2(c) of this
rule, a maximum ground-level concentration due to
emissions from as tack due in whole or in part to
downwash, wakes, and eddy effects produced by nearby
structures or nearby terrain features which individually is
at least 40% in excess of the maximum concentration
experienced in the absence of such downwash, wakes, or
eddy effects and which contributes to a total concentration
due to emissions from all sources that is greater than an
ambient air quality standard. For sources subject to the
requirements for permits or permit revisions under this
rule, an excessive concentration alternatively means a
maximum ground-level concentration due to emissions
from a stack due in whole or part to downwash, wakes or
eddy effects produced by nearby structures or nearby
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terrain features which individually is at least 40% in excess
of the maximum concentration experienced in the absence
of such downwash, wakes or eddy effects and greater than
the applicable maximum allowable increase contained in
Rule 500-Attainment Area Classification of these rules. The
allowable emission rate to be wused in making
demonstrations under Section 309.2(d) of this rule shall be
prescribed by the new source performance standard
(NSPS) which is applicable to the source category, unless
the owner or operator demonstrates that this emission rate
is infeasible. Where such demonstrations are approved by
the Control Officer, an alternative emission rate shall be
established in consultation with the source owner or
operator.

For sources seeking credit after October 11, 1983, for
increases in existing stack heights up to the heights
established under Sections 309.2(b) and 309.2(c) of this
rule, either:

(a) A maximum ground-level concentration due in
whole or in part to downwash, wakes, or eddy
effects as provided in Section 309.2(f)(1) of this
rule, except that emission rate specified by any
applicable State Implementation Plan (SIP) shall be
used, or

(b)  The actual presence of a local nuisance caused by
the existing stack, as determined by the Control
Officer; and

For sources seeking credit after January 12, 1979, for a
stack height determined under Sections 309.2(b) and
309.2(c) of this rule, where the Control Officer requires the
use of a field study or fluid model to verify good
engineering practice (GEP) stack height, for sources
seeking stack height credit after November 9, 1984, based
on the aerodynamic influence of cooling towers, and for
sources seeking stack height credit after December 31,
1970, based on the aerodynamic influence of structures
not adequately represented by the equations in Sections
309.2(b) and 309.2(c) of this rule, a maximum ground-
level concentration due in whole or in part to downwash,
wakes, or eddy effects that is at least 40% in excess of the
maximum concentration experienced in the absence of
such downwash, wakes, or eddy effects.
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309.3

309.4

309.5

The degree of emission limitation required of any source after the
respective date given in Section 309.1 of this rule for control of any
pollutant shall not be affected by so much of any source's stack height
that exceeds good engineering practice or by any other dispersion
technique.

The good engineering practice (GEP) stack height for any source seeking
credit because of plume impaction which results in concentrations in
violation of national ambient air quality standards or applicable
prevention of significant deterioration (PSD) increments can be adjusted
by determining the stack height necessary to predict the same maximum
air pollutant concentration on any elevated terrain feature as the
maximum concentration associated with the emission limit which results
from modeling the source using the good engineering practice (GEP)
stack height as determined herein and assuming the elevated terrain
features to be equal in elevation to the good engineering practice (GEP)
stack height. If this adjusted good engineering practice (GEP) stack
height is greater than stack height the source proposes to use, the
source's emission limitation and air quality impact shall be determined
using the proposed stack height and the actual terrain heights.

Before the Control Officer issues a permit or permit revision under this
rule to a source based on a good engineering practice (GEP) stack height
that exceeds the height allowed by Section 309.2 of this rule, the Control
Officer shall notify the public of the availability of the demonstration study
and provide opportunity for a p ublic hearing in accordance with the
requirements of Rule 210-Title V Permit Provisions of these rules.

SECTION 400 - ADMINISTRATIVE REQUIREMENTS (NOT APPLICABLE)

SECTION 500 - MONITORING AND RECORDS

501

POLLUTANTS TO BE INCLUDED IN ANALYSIS OF AMBIENT AIR
QUALITY: Any application for a permit or permit revision under this rule to
construct a new major source or major modification to a major source shall
contain for each of the following pollutants an analysis of ambient air quality in

501.1

501.2

the area that the new major source or major modification would affect:

For the new source, each pollutant that it would have the potential to
emit in a significant amount.

For the modification, each pollutant for which it would result in a
significant net emissions increase.
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502

503

PRECONSTRUCTION AIR QUALITY MONITORING DATA:

502.1 With respect to any such pollutant for which no national ambient air
quality standard exists, the analysis shall contain all air quality monitoring
data as the Control Officer determines is necessary to assess ambient air
quality for that pollutant in any area that the emissions of the pollutant
would affect.

502.2 With respect to any such pollutant, other than nonmethane
hydrocarbons, for which a national ambient air quality standard does
exist, the analysis shall contain continuous air quality monitoring data
gathered for purposes of determining whether emissions of that pollutant
would cause or contribute to a violation of such standard or of any
maximum allowable increase.

502.3 In general, the continuous air quality monitoring data that is required
shall have been gathered over a period of at least one year and shall
represent at least the year preceding receipt of the application, except
that if the Control Officer determines that a c omplete and adequate
analysis can be accomplished with continuous air quality monitoring data
gathered over a period shorter than one year, but not to be less than
four months, the data that is required shall have been gathered over at
least that shorter period.

COMPLETE APPLICATION AIR QUALITY MONITORING DATA: For any
application which, prior to February 9, 1982, becomes complete, except as to the
requirements of Section 502.2 of this rule, the data that Section 502.2 of this
rule requires shall have been gathered over at least the period from February 9,
1981, to the date the application becomes otherwise complete, except that:

503.1 If the new source or modification would have been major for that
pollutant under Section 308 of this rule as in effect on October 2, 1979,
any monitoring data shall have been gathered over at least the period
required by Section 308 of this rule.

503.2 If the Control Officer determines that a complete and adequate analysis
can be accomplished with monitoring data over a shorter period (not to
be less than four months), the data that Section 502.2 of this rule
requires shall have been gathered over that shorter period.

503.3 If the monitoring data would relate exclusively to ozone and would not
have been required under Section 308 of this rule as in effect on October
2, 1979, the Control Officer may waive the otherwise applicable
requirements of Section 308 of this rule to the extent that the applicant
shows that the monitoring data would be unrepresentative of air quality
over the full year.

240.29



504

505

506

507

POST-APPROVAL AIR QUALITY MONITORING DATA FOR OZONE: The
owner or operator of a proposed stationary source or modification to a source of
VOCs who satisfies all conditions of 40 C.F.R. 51, Appendix S, Section IV, may
provide post-approval monitoring data for ozone in lieu of providing
preconstruction data as required under Section 502 of this rule.

POST-CONSTRUCTION AIR QUALITY MONITORING DATA: The owner or
operator of a new major source or major modification shall, after construction of
the source or modification, conduct such ambient monitoring as the Control
Officer determines is necessary to determine the effect emissions from the new
source or modification may have, or are having, on air quality in any area.

OPERATIONS OF MONITORING STATIONS: The owner or operator of a new
major source or major modification shall meet the requirements of 40 C.F.R. 58,
Appendix B, during the operation of monitoring stations for purposes of
satisfying Section 502 through Section 505 of this rule.

EXCEPTIONS TO MONITORING FOR A PARTICULAR POLLUTANT: The
requirements of Section 502 through Section 506 of this rule shall not apply to a
new major source or major modification to an existing source with respect to
monitoring for a particular pollutant if:

507.1 The emissions increase of the pollutant from the new source or the net
emissions increase of the pollutant from the modification would cause, in
any area, air quality impacts less than the following amounts:

Pollutant Concentration Averaging Time
Carbon Monoxide 575 mg/m’ 8 hour average
Nitrogen dioxide 14 mg/m’ annual average

PM;q 10 mg/m? 24 hour average
Sulfur dioxide 13 mg/m’ 24 hour average
Lead 0.1 mg/m’ 24 hour average
Fluorides 0.25 mg/m? 24 hour average
Total reduced sulfur 10 mg/m? 1 hour average
Hydrogen sulfide 0.04 mg/m’ 1 hour average
Reduced sulfur 10 mg/m? 1 hour average
compounds
Ozone Increased emissions of less than 100 tons per
year of volatile organic compounds or oxides
of nitrogen

or,
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509

507.2 The concentrations of the pollutant in the area that the new source or
modification would affect are less than the concentrations listed in
Section 507.1 of this rule.

VISIBILITY AND AIR QUALITY IMPACT ANALYSIS: Any application for a
permit or a permit revision under this rule to construct a new major source or
major modification to a source shall contain:

508.1 An analysis of the impairment to visibility, soils and vegetation that would
occur as a result of the new source or modification and general
commercial, residential, industrial and other growth associated with the
new source or modification. The applicant need not provide an analysis of
the impact on vegetation having no significant commercial or recreational
value.

508.2 An analysis of the air quality impact projected for the area as a result of
general commercial, residential, industrial and other growth associated
with the new source or modification.

INNOVATIVE CONTROL TECHNOLOGY:

509.1 Notwithstanding the provisions of Sections 308.1(a), 308.1(b), and
308.1(c), of this rule, the owner or operator of a proposed new major
source or major modification may request that the Control Officer
approve a system of innovative control technology rather than the best
available control technology (BACT) requirements otherwise applicable to
the new source or modification.

509.2 The Control Officer shall approve the installation of a system of
innovative control technology if the following conditions are met:

a. The owner or operator of the proposed source or modification
satisfactorily demonstrates that the proposed control system
would not cause or contribute to an unreasonable risk to public
health, welfare, or safety in its operation or function;

b. The owner or operator agrees to achieve a level of continuous
emissions reduction equivalent to that which would have been
required under Section 308.1(b) of this rule by a date specified in
the permit or permit revision under this rule for the source. Such
date shall not be later than four years from the time of start-up or
seven years from the issuance of a p ermit or permit revision
under this rule;
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C. The source or modification would meet requirements equivalent to
those in Section 308.1 of this rule based on the emissions rate
that the stationary source employing the system of innovative
control technology would be required to meet on the date
specified in the permit or permit revision under this rule;

d. Before the date specified in the permit or permit revision under
this rule, the source or modification would not:

(1) Cause or contribute to any violation of an applicable State
ambient air quality standard; or

(2) Impact any area where an applicable increment is known
to be violated.

e. All other applicable requirements, including those for public
participation have been met.

f. The Control Officer receives the consent of the governors of other
affected states.

g. The limits on pollutants contained in Rule 500-Attainment Area
Classification of these rules for Class I areas will be met for all
periods during the life of the source or modification.

509.3 The Control Officer shall withdraw any approval to employ a system of
innovative control technology made under this rule if:

a. The proposed system fails by the specified date to achieve the
required continuous emissions reduction rate; or

b. The proposed system fails before the specified date, so as to
contribute to an unreasonable risk to public health, welfare, or
safety; or

C. The Control Officer decides at any time that the proposed system

is unlikely to achieve the required level of control or to protect the
public health, welfare, or safety.

509.4 If the new source or major modification fails to meet the required level of
continuous emissions reduction within the specified time period, or if the
approval is withdrawn in accordance with Section 509.3 of this rule, the
Control Officer may allow the owner or operator of the source or
modification up to an additional three years to meet the requirement for
the application of best available control technology (BACT) through use of
a demonstrated system of control.

510 AIR QUALITY MODELS:

240.32



510.1 Where the Control Officer requires a person requesting a permit or permit
revision under this rule to perform air quality impact modeling to obtain
such permit or permit revision under this rule, the modeling shall be
performed in @ manner consistent with the Guideline.

510.2 Where the person requesting a permit or permit revision under this rule
can demonstrate that an air quality impact model specified in the
Guideline is inappropriate, the model may be modified or another model
substituted. However, before such modification or substitution can occur,
the Control Officer must make a written finding that:

a.

No model in the Guideline is appropriate for a particular permit or
permit revision under this rule under consideration; or

The data base required for the appropriate model in the Guideline
is not available; and

The model proposed as a s ubstitute or modification is likely to
produce results equal or superior to those obtained by models in
the Guideline; and

The model proposed as a substitute or modification has been
approved by the Administrator.

510.3 Use of a modified or substituted model under this rule shall be subject to
notice and opportunity for public comment under Rule 210-Title V Permit
Provisions of these rules.

511 VISIBILITY PROTECTION:

511.1 For any new major source or major modification subject to the provisions
of this rule, no permit or permit revision under this rule shall be issued to
a person proposing to construct or to modify the source, unless the
applicant has provided:

a.

An analysis of the anticipated impacts of the proposed source on
visibility in any Class I areas which may be affected by the
emissions from that source; and

Results of monitoring of visibility in any area near the proposed
source for such purposes and by such means as the Control
Officer determines is necessary and appropriate.

511.2 A determination of an adverse impact on visibility shall be made based on
consideration of all of the following factors:

a.

The times of visitor use of the area.
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The frequency and timing of natural conditions in the area that
reduce visibility.

All of the following visibility impairment characteristics:

(1) Geographic extent;

(2) Intensity;

(3) Duration;

(4) Frequency; and

(5) Time of day.

The correlation between the characteristics listed in Section

511.2(c) of this rule and the factors described in Sections 511.2(a)
and 511.2(b) of this rule.

511.3 The Control Officer shall not issue a permit or a permit revision under this
rule, or pursuant to Rule 200-Permit Requirements, Rule 210-Title V
Permit Provisions, Rule 245-Continuous Source Emission Monitoring, and
Rule 270-Performance Tests of these rules, for any nhew major source or
major modification subject to this rule, unless the following requirements
have been met:

a.

The Control Officer shall notify the individuals identified in Section
511.3(b) of this rule within 30 days of receipt of any advance
notification of any such permit application or permit revision
application under this rule.

Within 30 days of receipt of an application for a permit or permit
revision under this rule for a source whose emissions may affect a
Class I area, the Control Officer shall provide written notification
of the application to the Federal Land Manager and to the federal
official charged with direct responsibility for management of any
lands within any such area. The notice shall:

(1) Include acopy of all information relevant to the permit
application or to the permit revision application under this
rule;

(2) Include an analysis of the anticipated impacts of the

proposed source on visibility in any area which may be
affected by emissions from the source; and
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(3) Provide for no less than a 30 day period within which
written comments may be submitted.

The Control Officer shall consider any analysis provided by the
Federal Land Manager that is received within the comment period
provided in Section 511.3(b) of this rule.

(1) Where the Control Officer finds that the analysis provided
by the Federal Land Manager does not demonstrate to the
satisfaction of the Control Officer that an adverse impact
on visibility will result in the area, the Control Officer shall,
within the public notice required by Rule 210-Title V Permit
Provisions of these rules, either explain the decision or
specify where the explanation can be obtained.

(2) When the Control Officer finds that the analysis provided
by the Federal Land Manager demonstrates to the
satisfaction of the Control Officer that an adverse impact
on visibility will result in the area, the Control Officer shall
not issue a permit or permit revision under this rule for the
proposed new major source or major modification.

When the proposed permit decision is made under Rule 210-Title
V Permit Provisions of these rules and available for public review,
the Control Officer shall provide the individuals identified in
Section 511.3(b) of this rule with a copy of the proposed permit
decision and shall make available to them any materials used in
making that determination.
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MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS

REGULATION Il - PERMITSAND FEES

RULE 241
PERMITSFOR NEW SOURCESAND MODIFICATIONSTO
EXISTING SOURCES

SECTION 100 - GENERAL

101 PURPOSE: To provide control technology requirements for new sources and
modifications to existing sources of air pollution requiring permits or permit revisions.

102 APPLICABILITY: The provisions of this rule shal not apply to new major sources
and mgor modifications to existing maor sources subject to the requirements of Rule
240 of theserules.

SECTION 300 - STANDARDS

301 BEST AVAILABLE CONTROL TECHNOLOGY (BACT) REQUIRED: An
applicant for a permit or permit revision subject to Rules 210, 220, or 230 of these
rules shall apply BACT for each pollutant emitted which exceeds any of the threshold
limits set forth in any one of the following criteria

301.1 Any new stationary source which emits more than 150 |bs/day or 25 tons/yr
of volatile organic compounds, nitrogen oxides, sulfur dioxide, or particulate
matter; more than 85 lbs/day or 15 tong/yr of PM10; or more than 550
Ibs/day or 100 tong/yr of carbon monoxide.

301.2 Any modified stationary source if the modification causes an increase in
emissions on any single day of more than 150 |bs/day or 25 tons/yr of
volatile organic compounds, nitrogen oxides, sulfur dioxide or particulate
matter; more than 85 lbs/day or 15 tong/yr of PM10; or more than 550
Ibs/day or 100 tons/yr of carbon monoxide. BACT is only required for the
sources or group of sources being modified.
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302

303

REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT)
REQUIRED: An applicant for a permit or permit revison for a new or modified
stationary source which emits or causes an increase in emissions of up to 150 Ibs/day
or 25 tong/yr of volatile organic compounds, or particulate matter; up to 85 Ibs/day or
15 tong/yr of PM10; or up to 550 Ibs/day or 100 tons/yr of carbon monoxide shall
apply RACT for each pollutant emitted from said new or modified stationary source.

CIRCUMVENTION: The submission of applications for permits or permit revisions
for new or modified sources in phases so as to circumvent the requirements of this
section is prohibited. The burden of proof to show that an application for a permit or
permit revision is not being submitted as a phase of alarger project shal be upon the
applicant. A person shal not build, erect, install, or use any article, machine,
equipment, condition, or any contrivance, the use of which, without resulting in a
reduction in the total release of air contaminants to the atmosphere, conceals or dilutes
an emission which would otherwise congtitute a violation of this section. A person
shall not circumvent this section to dilute air contaminants by using more emission
openings than is considered norma practice by the industry or by the activity in
question.
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Adopted 6/20/07

MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS

REGULATION Il — PERMITS AND FEES

RULE 242

EMISSION OFFSETS GENERATED BY THE VOLUNTARY
PAVING OF UNPAVED ROADS

SECTION 100 — GENERAL

101

102

PURPOSE: To establish enforceable procedures for calculating emission reductions of
particulate matter at 10 microns or less (PMq) created through the voluntary paving of
unpaved public roads that will be used as offsets to meet New Source Review (NSR)

requirements.

APPLICABILITY: This rule applies to applicants subject to NSR requirements, who need PM;,
offsets for the construction of new major stationary sources or major modifications to an
existing major stationary source in the Maricopa County PM;, non-attainment area and those
same applicants who also voluntarily elect to generate emission reductions of PMy, by paving

unpaved public roads in the Maricopa County non-attainment area.

SECTION 200 — DEFINITIONS: For the purpose of this rule the following definitions shall apply:

201

202

EMISSION OFFSETS — Emission reductions that have occurred and continue to occur within
the Maricopa County PM;, non-attainment area, used to mitigate emission increases from new

or modified major sources.

ENFORCEABLE — Offsets are enforceable if they are independently verifiable, program
violations are defined, those liable can be identified, and the Administrator and the Control

Officer can apply penalties and secure appropriate corrective action where applicable.
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204

205

206

PERMANENT — Continuing or enduring for the duration of the New Source Review (NSR)

obligation.

QUANTIFIABLE - Emission reductions that can be reliably and replicably measured by

adhering to the quantification protocol set forth in this rule.

ROADWAY SEGMENT — A section of roadway between two definitive points, including but not
limited to intersections, road ends or other demarcation points, which define a change in the
roadway structure. The length of such segments shall be expressed in miles and/or fractions

thereof.

SURPLUS — The amount of emission reductions from the paving of an unpaved road that are

not:

206.1 Required by federal, state, local law or the Clean Air Act; or

206.2 Included, required or relied upon in the existing federally approved State

Implementation Plan (SIP); or

206.3 Included in the Agricultural Best Management Plan; or

206.4 Used by any source to meet any other regulatory requirement including but not limited

to, at the time offsets are used, Reasonable Available Control Technology (RACT); or

206.5 Required by any other legal settlement or consent decree; or

206.6 Included in any SIP-related requirements, including but not limited to: Reasonable
Further Progress (RFP), milestones, attainment demonstration, conformity regulations,
emissions inventories, operating permit regulations, operating permits issued under
Maricopa County or Arizona operating permit regulations, any requirement contained in
any new source review permits such as Best Available Control Technology (BACT) and
Lowest Achievable Emission Rate (LAER) determinations, limitations on operations of
raw materials, emission reductions used for offset or netting purposes, and assumptions
used in an attainment demonstration; or
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206.7 Subject to be included in any of the following as contained in the SIP-approved Plan or
in the latest locally-adopted rules or PM plan: Rule 310.01 or Rule 310 of the Maricopa
County Air Pollution Control Rules and Regulations, the resolutions listed in 40 CFR
52.120(c)(100), Arizona Revised Statutes Sections 49-457 and 49-504.4, or contingency

measures.
SECTION 300 — STANDARDS
301 OFFSET PLAN REQUIREMENTS: Applicants who choose to use the provisions of this rule to
meet their NSR PM, offset requirements shall submit an Offset Plan. The Offset Plan shall at a

minimum contain the information specified in Sections 301.1 through 301.8.

301.1 A statement that the offsets will be generated from the paving of unpaved public roads
identified within the Offset Plan.

301.2 A statement that the unpaved road(s) will be paved according to state or local

government paving standards.

301.3 A list of roads that the generator has proposed for paving including their location and

roadway segment identification.

301.4 A copy of a letter or agreement from the appropriate state or local government stating
that the public road(s):

a. Has been inspected;

b. Has been described as being either gravel- or non-gravel-surfaced;

c. Will be adopted into the state or local government transportation network, if not

already a part of the network; and

d. Will be maintained.
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301.5 Calculations that quantify vehicle miles traveled for each roadway segment, including all

supporting data from the traffic counts performed pursuant to Section 302.1.

301.6 Calculations that quantify emissions from each roadway segment before and after
paving, including all results and supporting data from any source-specific testing

performed pursuant to Section 302.2.

301.7 Results of any silt content testing performed on the unpaved roads according to Section
502.

301.8 Documentation from the local government, photos, or videos of the public roads to be

|II

paved if they are classified as “non-gravel” roads.
CALCULATION METHODOLOGY: Calculations of vehicle miles traveled and the emission(s)
reductions from the voluntary paving of roads, for each roadway segment, shall be determined

according to the procedures in Sections 302.1 and 302.2.

302.1 Vehicle Miles Traveled (VMT): For the purpose of calculating vmt/day and vmt/year
for emission reduction calculations, the applicant shall conduct two traffic counts for

each roadway segment.

a. Each traffic count shall measure vehicular traffic over a 48-hour period, which may
consist of two non-consecutive 24-hour periods. Vehicular traffic shall be measured

continuously during each 24-hour period.

b. The two distinct 24-hour traffic counts shall be conducted on two non-holiday

weekdays.

c. The vmt/day and vmt/year calculations for each roadway segment shall be based on
the time-weighted averages of the two separate traffic counts for that particular

roadway segment.

d. The vmt/day shall be calculated by multiplying traffic count results by the length of
the roadway segment in miles to the nearest 1/10 of a mile.
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303

e. The average raw daily traffic count shall be multiplied by the daily and monthly
seasonal adjustment factors for paved roads and added together for each of the 12
months to calculate the annual vehicle miles traveled. For the purpose of the rule, the
adjustment factors shall be obtained from the most recent Freeway Management

System data provided by the Arizona Department of Transportation.

302.2 Emissions From Unpaved and Paved Roads:

a. The equations provided in Appendix A shall be used to determine the quantity of PMq
emissions (in terms of Ibs/VMT) emitted from each unpaved and paved road segment.

b. The default values provided in Appendix A for silt content shall be used to calculate
PM;, emissions, unless the applicant provides source-specific values obtained in
accordance with Section 502.

c. The PMy, emission reduction associated with paving a segment of unpaved road shall
be calculated as the difference, in tons per year, between the emissions from the road in
the unpaved condition and the emissions from the road in the paved condition.

STANDARDS FOR APPROVING OFFSET PLANS

303.1 The Control Officer will approve an Emission Offset Plan if it complies with Section 301

and demonstrates that the emission reductions are quantifiable, permanent,
enforceable, and surplus.

303.2 The Control Officer shall issue a written approval of the Offset Plan within 90 days after

receiving all of the information required by Section 301, indicating which roadway
segment(s) may be paved and the amount of resulting emission offsets that may be

generated for each roadway segment.

303.3 An approved Offset Plan shall not generate offsets from roadway segments that were

paved before June 20, 2007,
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304

305

OFFSET PLAN COMPLETION:

304.1 When the applicant has completed paving any of the roadway segment(s) specified
in Section 303.2, the applicant shall submit to the Control Officer a summary
report that identifies each roadway segment(s) paved, provides the date(s) paving
was completed, and includes a copy of the local or state governments’ report or
written statement evaluating the condition of each roadway segment. If a written
statement is submitted in lieu of a report, the applicant shall submit a follow up
report within 30 days after the local or state government'’s report is available.

304.2 The Control Officer shall issue an approval in writing for the quantity of emission
reductions actually generated, based on data submitted pursuant to Section 304.1, prior

to the applicant commencing normal_operations.

304.3 The quantity of emission reductions approved by the Control Officer pursuant to Section
304.2, may be used to meet NSR PM;, offset requirements.

ROAD INTEGRITY RESPONSIBILITIES: After the paving of the roadway segment(s)
identified in Section 304.1 is completed, the applicant for a period of 30 years shall:

305.1 At least once every two years after the initial summary report required by Subsection
304.1 is submitted obtain a copy of the local or state governments’ report evaluating the
condition of each roadway segment(s) identified in Section 304.1; and

305.2 Review the report upon receipt and determine if any roadway segment(s) identified in
Section 304.1 is degraded. The roadway segment shall be considered degraded if the
pavement condition score is less than 30% according to the pavement condition analysis
criteria listed in the document published by the American Association of State Highway
and Transportation Officials (AASHTO) entitled Guidelines for Pavement Management
Systems, July 1990.

305.3 Within 60 days of receipt of the report, submit to the Control Officer a copy of the report
and a statement identifying any roadway segment(s) that is degraded.
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306

307

OFFSET INTEGRITY RESPONSIBILITIES:

306.1 If pursuant to Section 305.3 any of the road segments paved and approved by the
Control Officer under Section 304.2 are found to be degraded, then within 12 months of

the report submittal date, the applicant shall provide replacement offsets.

306.2 Replacement offsets may be provided by:

a. Repaving the degraded road segment(s) identified in Section 305.3, and upon
completion submit a report that includes the information specified in Section 304.1 or

b. Generating the appropriate number of PMy, offsets pursuant to Rule 242 or

c. Generating the appropriate number of PM, offsets pursuant to Rule 204.

PROCEDURES FOR PAVING PROJECTS ALREADY COMPLETED ALREADY COMPLETED:
Notwithstanding the provisions of Section 303.3, the owner or operator of any previously
permitted modifications that utilized PMy, offsets generated from road paving which-occurred
before June 20, 2007, may establish federal enforceability and secure federal recognition of the

offsets, by complying with the following requirements:

307.1 Submit an Offset Plan consistent with the requirements of Section 301, with the
following modification to Section 301.5: the traffic counts are not required to be

performed pursuant to Section 302.1

307.2 Submit a summary report consistent with the requirements of Section 304.1

307.3 The silt content of the unpaved road(s) used in calculating the PM;, emission reductions
under Section 302.2 shall be that for a gravel road, 6.2%, unless the Arizona
government transportation agency responsible for the road(s) provides documentary
evidence that the road(s) did not, in fact, have a gravel surface.

307.4 Comply with Sections 305, 306 and 501.
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SECTION 400 - ADMINISTRATIVE REQUIREMENTS (NOT APPLICABLE)

SECTION 500 - MONITORING AND RECORDS

501

502

RECORDKEEPING AND RECORDS RETENTION: After the Control Officer has issued an
approval of the emission reductions in writing, copies of the documents submitted and/or
obtained_pursuant to Sections 301, 303.2, 304.1, 305.1, 305.2 and 306 shall be maintained

onsite for a minimum of thirty (30) years and provided to the Control Officer upon request.

TEST METHODS: Unless the applicant uses the default silt content values provided in
Appendix A, silt content of the unpaved road segments shall be determined using the sampling
and laboratory analysis procedures provided in EPA's "Compilation of Air Pollutant Emission
Factors," (AP-42), Fifth Edition, Volume 1, Appendix C.1. If the applicant performs any silt
content analysis, or has such analysis performed on its behalf, the applicant must use the silt

content determined from that analysis to calculate PM;, emissions.
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APPENDIX A

Appendix A consists of calculations for emissions of unpaved and paved roads from the document: AP-

42, Fifth edition, Compilation of Air Pollutant Emission Factors, Volume 1, Stationary and Point Area

Sources, Miscellaneous Sources, Chapter 13, December, 2003.

1.

UNPAVED ROADS:

a. For the purposes of this rule, the following empirical expression shall be used to
estimate the quantity in pounds (Ib) of particulate emissions from publicly accessible
unpaved roads, dominated by light duty vehicles, per vehicle mile traveled (VMT) is:

k(s/12)* (S/30)* _
(M/0.5)°

Equation #1: E =

where k, a, ¢, and d are empirical constants given in Table A below and
E = size-specific emission factor (Ib/VMT)

s = surface material silt content (%)

M= surface material moisture content (%)

S = mean vehicle speed (mph)

C = emission factor for 1980's vehicle fleet exhaust, brake wear and tear.

b. The default values listed for surface material silt content, (s),in Table B shall be used
in Equation 1, as applicable, unless the applicant provides source-specific values for (s)

using the methods specified in Section 502.
c. The source characteristics s, and M in this formula are referred to as correction
parameters for adjusting the emission estimates to local conditions. The conversion from

Ib/VMT to grams (g) per vehicle kilometer traveled (VKT) is as follows:

11b/VMT = 281.9g / VKT

TABLE A - CONSTANTS FOR EQUATION #1 UNPAVED PUBLIC ROADS
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CONSTANT PM-2.5 PM-10
k (Ib/VMT) 0.27 1.8
a 1 1
C 0.2 0.2
d 0.5 0.5
Quality Rating C B

TABLE B - DEFAULT VALUES FOR EQUATION #1 —UNPAVED PUBLIC ROADS

VARIABLE DEFAULT VALUE
s (%) 6.2 % gravel road
s (%) 11 % dirt road
W average weight of vehicle
M 1%
S 20 mph
C 0.00047 Ib / VMT

2. PAVED ROADS:

a. The quantity of particulate emissions from resuspension of loose material on the road surface
due to vehicle travel on a dry paved road may be estimated using the following empirical

expression:

Equation #3 E = k (sL/2)*% (W/3)** -C

where:

E = particulate emission factor (having units matching the units of k)

k = particulate size multiplier for particle size range and units of interest
sL = road surface silt loading (grams per square meter) (g/m?)

W = average weight (tons) of the vehicles traveling the road

C = emission factor for 1980s vehicle fleet exhaust, brake wear and tire wear.

b. The particulate size multiplier (k) above varies with aerodynamic size range. To determine

particulate emissions for a specific particle range, use the appropriate value of k in Table C.
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(k constant)

TABLE C - PARTICLE SIZE MULTIPLIERS FOR PAVED ROAD EQUATION

SIZE RANGE g/VKT g/VMT Ib/ VMT
PM -2.5 1.1 1.8 0.0040
PM -10 4.6 7.3 0.016
PM -15 5.5 9.0 0.020
PM -30 24 38 0.082

TABLE D - DEFAULT VALUES FOR EQUATION #3 - PAVED ROADS

VARIABLE

DEFAULT VALUE

sL(g/m?) - public roads

0.23 grams/m?®

w

3.74 tons

C

0.00047 Ib/ VMT
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Revised 07/13/88
Repealed and Adopted 11/15/93

MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS

REGULATION |l - PERMITSAND FEES

RULE 245
CONTINUOUS SOURCE EMISSION MONITORING

SECTION 100 - GENERAL

101 PURPOSE: To set forth continuous source emission monitoring requirements for
foss| fuel-fired generators, nitric acid plants, sulfuric acid plants and fluid bed cataytic
cracking units.

102 APPLICABILITY: Thisruleappliesto:

102.1 Fossil fuel-fired steam generators, as specified in Section 302.1 of this rule,
which shal be monitored for opacity emissions, nitrogen oxides emissions,
sulfur dioxide emissions and oxygen or carbon dioxide.

102.2  Nitric acid plants, as specified in Section 302.2 of this rule, which shall be
monitored for nitrogen oxides emissions.

102.3  Sulfuric acid plants, as specified in Section 302.3 of this rule, which shal be
monitored for sulfur dioxide emissions.

102.4  Huid bed catalytic cracking unit catalyst regenerators, as specified in Section
302.4 of thisrule, which shall be monitored for sulfur dioxide emissions,

SECTION 200 - DEFINITIONS: For the purpose of thisrule, the following definitions shall
apply:

201 CAPACITY FACTOR - Theratio of the average load on a machine or equipment for
the period of time considered to the capacity rating of the machine or equipment.

202 CONTINUOUS MONITORING SYSTEM - The tota equipment required under

Section 302 of this rule to sample and analyze emissions or process parameters and to
provide a permanent data record.
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203

204

205

206

EMISSION STANDARD - A regulation (or portion thereof) setting forth an
allowable rate of emisson, level of opacity, or prescribing equipment or fuel
specifications that result in control of air pollution emissions.

FOSSIL FUEL-FIRED STEAM GENERATOR - A furnace or boiler used in the
process of burning fossil fuel for the primary purpose of producing steam by heat
transfer.

NITRIC ACID PLANT - Any source producing nitric acid 30 to 70 percent in
strength by either the pressure or atmospheric pressure process.

SULFURIC ACID PLANT - Any source producing sulfuric acid by the contact
process by burning elemental sulfur, akylation acid, hydrogen sulfide, or acid sludge.
This does not include sources where conversion to sulfuric acid is utilized primarily as
a means of preventing emissions to the atmosphere of sulfur dioxide or other sulfur
compounds.

SECTION 300 - STANDARDS

301

302

EQUIPMENT INSTALLATION AND PERFORMANCE TESTS: Every owner
or operator of an emission source in a category described in Section 102 of this rule
shdl:

301.1 Install, calibrate, operate, and maintain al monitoring equipment necessary
for continuously monitoring the pollutants specified in thisrule, and

301.2 Complete the installation and performance tests of such equipment and begin
monitoring and recording within 18 months of plant approval.

MINIMUM MONITORING REQUIREMENTS:

3021 Fossl Fud-Fired Steam Generators. Each fossl fuel-fired steam
generator, except as provided in Sections 302.1a and 302.1b of thisrule, with
an annua average capacity factor greater than 30 percent as reported to the
Federd Power Commission for cdendar year 1974, or as otherwise
demonstrated to the Control Officer by the owner or operator, shall conform
with the following monitoring requirements when such source is subject to an
emission standard of an applicable plan for the pollutant in question.

a. A continuous emisson monitoring system for the measurement of
opacity which meets the performance specifications of Section 303.1 of
this rule shal be ingtaled, calibrated, maintained, and operated in
accordance with the procedures of this rule by the owner or operator of

2454



any such steam generator of greater than 250 million BTU per hour heat
input except where:

(1)  Gaseousfud istheonly fuel burned, or

(2)  Oil or amixture of gas and oil are the only fuels burned and the
source is able to comply with the applicable particulate matter
and opacity regulations without utilization of particulate matter
collection equipment, and where the source has never been found
through any adminidtrative or judicia proceedings to be in
violation of any visible emission standard of the gpplicable plan.

A continuous emission monitoring system for the measurements of sulfur
dioxide which meets the performance specifications of Section 303.3 of
thisrule, shall beinstaled, calibrated, using sulfur dioxide calibration gas
mixtures, gas cells or other gas mixtures approved by the Control
Officer, maintained, and operated on fossi| fuel-fired steam generators of
greater than 250 million BTU per hour heat input which has installed
sulfur dioxide pollutant control equipment.

A continuous emisson monitoring system for the measurement of
nitrogen oxides which meets the performance specification of Section
303.2 of this rule shal be ingalled, calibrated, using nitric oxide
calibration gas mixtures, gas cells or other gas mixtures approved by the
Control Officer, maintained, and operated on fossl fuel-fired steam
generators of greater than 1000 million BTU per hour heat input when
such source is located in an air quality control region where the Control
Officer has specificaly determined that a control strategy for nitrogen
dioxide is necessary to attain the national standards, unless the source
owner or operator demonstrates during source compliance tests as
required by the Control Officer that such a source emits nitrogen oxides
a levels 30 percent or more below the emission standard within the
applicable plan.

A continuous emission monitoring system for the measurement of the
percent oxygen or carbon dioxide which meets the performance
specifications of Sections 303.4 and 303.5 of this rule shall be installed,
calibrated, operated, and maintained on foss| fuel-fired steam generators
where measurements of oxygen or carbon dioxide in the flue gas are
required to convert either sulfur dioxide or nitrogen oxides continuous
emisson monitoring data, or both, to units of the emission standard
within the applicable plan.
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303

302.2 Nitric Acid Plants. Each nitric acid plant of greater than 300 tons per day
production capacity, the production capacity being expressed as 100 percent
acid, located in an air quality control region where the Control Officer has
specifically determined that a control strategy for nitrogen dioxide is
necessary to attain the national standard, shall ingtall, calibrate, maintain, and
operate a continuous emission monitoring system for the measurement of
nitrogen oxides which meets the performance specifications of Section 303.2
of thisrulefor each nitric acid producing source within such plant.

302.3 Sulfuric Acid Plants: Each sulfuric acid plant of greater than 300 tons per
day production capacity, the production being expressed as 100 percent acid,
shall install, calibrate, maintain and operate a continuous emission monitoring
system for the measurement of sulfur dioxide which meets the performance
specifications of Section 303.3 of this rule for each sulfuric acid producing
source within such plant.

3024 Fluid Bed Catalytic Cracking Unit Catalyst Regenerators at Petroleum
Refineries. Each catalyst regenerator for fluid bed catalytic cracking units of
greater than 20,000 barrels per day fresh feed capacity shdl instdl, calibrate,
maintain, and operate a continuous emisson monitoring system for the
measurement of opacity which meets the performance specifications of
Section 303.1 of thisrule.

MINIMUM SPECIFICATIONS FOR MONITORING EQUIPMENT: Owners
or operators of monitoring equipment installed to comply with this rule shall
demonstrate compliance with the performance specifications set forth in Appendix B
of Part 60, Chapter 1, Title 40, CFR as amended, incorporated herein by reference.
However, where reference is made to the Administrator in Appendix B of 40 CFR 60,
the Control Officer may allow the use of either the state approved reference method or
the federally approved reference method as published in 40 CFR 60. The performance
specifications to be used with each type of monitoring system are listed bel ow.

303.1 Continuous emission monitoring systems for measuring opacity shall comply
with performance specification 1.

303.2 Continuous emission monitoring systems for measuring nitrogen oxides shall
comply with performance specification 2.

303.3 Continuous emission monitoring systems for measuring sulfur dioxide shall
comply with performance specification 2.

303.4  Continuous emission monitoring systems for measuring oxygen shall comply
with performance specification 3.
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304

305

303.5

Continuous emission monitoring systems for measuring carbon dioxide shall
comply with performance specification 3.

MINIMUM DATA REQUIREMENTS:

304.1

304.2

304.3

304.4

304.5

304.6

The owners or operators of sources required to install continuous emission
monitoring systems shall submit to the Control Officer a written report of
excess emissions for each calendar quarter and the nature and cause of the
excess emissions, if known. The averaging period used for data reporting
shall correspond to the averaging period specified in the emission standard for
the pollutant source category in question. The required report shall include,
as aminimum, the data stipulated in thisrule.

For opacity measurements, the summary shall consist of the magnitude in
actual percent opacity of al sx-minute opacity averages greater than any
applicable standards in these rules for each hour of operation of the source.
Average values may be obtained by integration over the averaging period or
by arithmetically averaging a minimum of four equally spaced, instantaneous
opacity measurements per minute. Any time periods exempted shal be
deleted before determining any averages in excess of opacity standards.

For gaseous measurements the summary shall consist of emission averagesin
the units of the applicable standard for each averaging period during which
the applicable standard was exceeded.

The date and time identifying each period during which the continuous
emission monitoring system was inoperative, except for zero and span checks
and the nature of system repair or adjustment shall be reported. The Control
Officer may require proof of continuous emisson monitoring System
performance whenever system repairs or adjustments have been made.

When no excess emissions have occurred and the continuous emission
monitoring system(s) have not been inoperative, repaired, or adjusted, such
information shall be included in the report.

Owners or operators of affected sources shal maintain a file of dl
information reported in the quarterly summaries, and all other data collected
either by the continuous emisson monitoring system or as necessary to
convert monitoring data to the units of the applicable standard for a minimum
of two years from the date of collection of such data or submission of such
summaries.

MONITORING EQUIPMENT OPERATING REQUIREMENTS: The owner,
lessee, or operator shall provide, install, calibrate, maintain and operate air contaminant
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monitoring devices as are reasonable and required pursuant to these Regulations to
determine compliance in amanner acceptable to the Control Officer.

306 EXEMPTIONS: The provisionsof thisrule shall not apply to any sourcewhichis:

306.1 Subject to a New Source Performance Standard promulgated in 40 CFR part
60;

306.2 Not subject to an agpplicable emisson standard of the approved State
Implementation Plan; or

306.3 Scheduled for retirement within five years after inclusions of monitoring
requirements for the source in these Regulations, provided that adequate
evidence and guarantees are provided that clearly show that the source will
cease operations prior to such date.

306.4 A temporary exemption from the monitoring and reporting requirements of
this rule may be provided during any period of monitoring System
malfunction, provided that the source owner or operator shows to the
satisfaction of the Control Officer that the malfunction was unavoidable and
is being repaired as expeditioudy as practicable.

307 SPECIAL CONSIDERATION: The Control Officer may approve, on a
case-by-case basis, dternative monitoring requirements different from the provisions
of Sections 301 through 305 of this rule if the installation of a continuous emisson
monitoring system cannot be implemented by a source due to physical plant limitations
or extreme economic reasons. Alternative monitoring procedures shall be specified by
the Control Officer on a case-by-case basis and shall include as a minimum annual
manual stack tests for the pollutants identified for each type of source in this rule.
Examples of such specia casesinclude, but are not limited to, the following:

307.1  Alternative monitoring requirements may be prescribed when installation of a
continuous emission monitoring system or monitoring device specified by
this rule would not provide accurate determinations of emissions (e.g.
condensed, uncombined water vapor may prevent an accurate determination
of opacity usng commercialy available continuous emission monitoring
systems).

307.2 Alternative monitoring requirements may be prescribed when the affected
source is infrequently operated (e.g. some affected sources may operate less
than one month per year).

SECTION 500 - MONITORING AND RECORDS

245.8



501

502

503

504

DATA REDUCTION: Owners or operators of affected sources shall use the
procedures described in Appendix A for converting monitoring data to units of the
standard where necessary.

MONITORING DATA REQUIRED: Monitoring information shall be provided in
writing to the Control Officer as directed.

MONITORING EQUIPMENT INSPECTIONS: Air pollutant monitoring devices
shal be available for inspection by the Control Officer during all reasonable times
(ARS 849-487).

TRANSMISSOMETER RESULTS: The results of continuous transmissometer
monitoring which indicate opacity was not in excess of the standard at the time of an
alleged violation from visual observations are probative but not conclusive evidence of
the actua opacity of an emission. The owner or operator of a source shall meet the
burden of providing proof that the transmissometer used meets performance
specification 1 in the Arizona Testing Manual for Air Pollutant Emissions, and that the
instrument has been properly maintained and calibrated, and the resulting data have not
been tampered with in any way.
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Revised 07/13/88
Repealed and Adopted 11/15/93

MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS

REGULATION |l - PERMITSAND FEES

RULE 270
PERFORMANCE TESTS

SECTION 100 - GENERAL

101 PURPOSE: To establish performance testing requirements for owners and operators
of stationary sources.

102 AUTHORITY TO REQUIRE TESTING: Nothinginthisrule shal be construed to
abrogate the Control Officer's authority to require testing.

103 SUPPORTIVE DATA FOR GOOD MAINTENANCE AND OPERATING
PRACTICES: Nothing in this rule shal be so construed as to prevent the utilization
of measurements from emissions monitoring devices or techniques not designated as
performance tests as evidence of compliance with applicable good maintenance and
operating requirements.

SECTION 300 - STANDARDS

301 PERFORMANCE TESTS REQUIRED: Except as provided in Section 407 of this
rule:

301.1 The applicable procedures and testing methods contained in the Arizona
Testing Manual; 40 CFR 52, Appendices D and E; 40 CFR 60, Appendices
A through F; and 40 CFR 61, Appendices B and C shall be used to determine
compliance with the requirements established in this rule or contained in
permits issued pursuant to thisrule.

301.2 The opacity of visible emissions shall be determined by Reference Method 9
of the Arizona Testing Manua. A permit may specify a method other than
Method 9 for determining the opacity of emissions from a particular
emissions unit, if the method has been promulgated by the Administrator in
40 CFR 60, Appendix A.
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301.3

301.4

The heat content of solid fuel shall be determined according to ASTM
Method D-3176-89 (Practice for Ultimate Analysis of Coal and Coke) and
ASTM Method D-2015-91 (Test Method for Gross Caorific Vaue of Coal
and Coke by the Adiabatic Bomb Ca orimeter).

All except for ambient air monitoring and emissions testing required under
Rule 360 and Rule 370 of these rules, dternative and equivaent test methods
in any test plan submitted to the Control Officer may be approved by the
Control Officer for the duration of that plan provided that the following three
criteriaare met:

a. The dternative or equivalent test method measures the same chemical
and physical characterigtics as the test method it isintended to replace.

b. The alternative or equivalent test method has substantialy the same or
better reliability, accuracy, and precision as the test method it is intended
to replace.

c. Applicable qudity assurance procedures are followed in accordance with
the Arizona Testing Manual, 40 CFR 60, or other methods approved by
the Control Officer.

SECTION 400 - ADMINISTRATIVE REQUIREMENTS

401 PERFORMANCE TESTS REQUIRED: Within 60 days after a source subject to
the permit requirements of this rule has achieved the capability to operate at its
maximum production rate on a sustained basis but no later than 180 days after initia
start-up of such source and at such other times as may be required by the Control
Officer, the owner or operator of such source shall conduct performance tests and shall
furnish the Control Officer with awritten report of the results of the tests.

402

TESTING CRITERIA: Performance tests shall be conducted and data reduced in
accordance with the test method and procedures contained in the Arizona Testing
Manual unless the Control Officer:

402.1

402.2

402.3

Specifies or approves, in specific cases, the use of a reference method with
minor changes in methodol ogy,

Approvesthe use of an equivaent method,
Approves the use of an dternative method the results of which the Control

Officer has determined to be adequate for indicating whether a specific source
isin compliance, or
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403

404

405

406

402.4  Waives the requirement for performance tests because the owner or operator
of a source has demonstrated by other means to the Control Officer's
satisfaction that the source isin compliance with the standard.

4025 Nothing in this rule shall be construed to abrogate the Control Officer's
authority to require testing.

TESTING CONDITIONS: Peformance tests shall be conducted under such
conditions as the Control Officer shall specify to the plant operator based on
representative performance of the source or facility. The owner or operator shall make
available to the Control Officer such records as may be necessary to determine the
conditions of the performance tests. Operations during periods of start-up, shutdown,
and malfunction shall not constitute representative conditions of performance tests
unless otherwise specified in the applicable standard.

NOTICE OF TESTING: The owner or operator of a permitted source shall provide
the Control Officer two weeks prior notice of the performance test to afford the Control
Officer the opportunity to have an observer present.

TESTING FACILITIESREQUIRED: The owner or operator of a permitted source
shall provide, or cause to be provided, performance testing facilities as follows:

405.1 Sampling ports adequate for test methods applicable to such source.
405.2  Safe sampling platform(s).

405.3  Safe accessto sampling platforms(s).

405.4  Utilities for sampling and testing equipment.

MINIMUM TESTING REQUIRED: Each performance test shall consst of three
separate runs using the applicable test method. Each run shal be conducted for the
time and under the conditions specified in the gpplicable standard. For the purpose of
determining compliance with an applicable standard, the arithmetic mean of results of
the three runs shdl apply. In the event that a sample is accidentally lost or conditions
occur in which one of the three runs must be discontinued because of forced shutdown,
fallure of an irreplaceable portion of the sample train, extreme meteorologica
conditions, or other circumstances beyond the owner or operator's control, compliance
may, upon the Control Officer's approva, be determined using the arithmetic mean of
the results of the two other runs. If the Control Officer is present, tests may only be
stopped with the Control Officer's approval. If the Control Officer is not present, tests
may only be stopped for good cause, which includes forced shutdown, failure of an
irreplaceable portion of the sample train, extreme meteorological conditions, or other
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407

408

circumstances beyond the operator's control. Termination of testing without good
cause after thefirst run is commenced shall constitute afailure of the test.

COMPLIANCE WITH THE EMISSION LIMITS: Except as provided in Section
408 of this rule, compliance with the emission limits established in this rule or as
prescribed in permits issued pursuant to this rule shall be determined by the
performance tests specified in thisrule or in the permit.

ADDITIONAL TESTING: In addition to performance tests specified in this rule,
compliance with specific emission limits may be determined by:

408.1

408.2

408.3

408.4

Opacity tests.

Emission limit compliance tests specificaly designated as such in the rule
establishing the emission limit to be complied with.

Continuous emission monitoring, where applicable quality assurance
procedures are followed and where it is designated in the permit or in an
applicable requirement to show compliance.

Nothing in this rule shall be so construed as to prevent the utilization of
measurements from emissions monitoring devices or techniques not
designated as performance tests as evidence of compliance with applicable
good maintenance and operating requirements.
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MARICOPA COUNTY
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REGULATION Il —-PERMITSAND FEES

RULE 280
FEES

SECTION 100 - GENERAL

101

102
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Revised 08/05/91
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Revised 03/15/00
Revised 05/21/03
Revised 04/07/04
Revised 05/18/05
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PURPOSE: To establish fees to be charged to owners and operators of sources of air

pollution subject to these rules.

APPLICABILITY: Every person owning/operating equipment or engaged in activities
that may cause or contribute to air pollution is subject to the prescribed fees in this rule.

SECTION 200 — DEFINITIONS: For the purpose of this rule, the following definitions apply,
in addition to those definitions found in Rule 100 (General Provisions and Definitions) of these
rules. In the event of any inconsistency between any of the Maricopa County air pollution control
rules, the definitions in this rule take precedence.

201

202

203

ANNUAL ADMINISTRATIVE FEE —Paid annually by a source to recover the
average cost of services required to administer the permit and conduct inspections. For a
Non-Title V permitted source, the annual administrative fee also covers the cost of
renewing the Non-Title V permit. For a General permitted source, the annual
administrative fee also covers the cost of reapplying for authorization to operate under a

General Permit.

BILLABLE PERMIT ACTION —The review, issuance or denial of a new permit,
significant permit revision, or minor permit revision, or the renewal of an existing permit.

EXISTING SOURCE — A source that has commenced construction and has been issued

a permit pursuant to A.R.S. § 49-480 after September 1, 1993.
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204

205

206

207

ITEMIZED INVOICE — A breakdown of the permit processing time into the categories
of pre-application activities, completeness review, substantive (technical) review, and
public involvement activities, and within each category, a further breakdown by
employee name.

NON-MAJOR TITLE V SOURCE — A source required to obtain a Non-Title V permit
under Rule 200 to which both of the following apply:

205.1 The source is classified as a Synthetic Minor Source, and

205.2 The source has a permit that contains allowable emissions greater than or equal to
50% of the major source threshold.

REGULATED AIR POLLUTANT - For the purposes of Section 305 of this rule,
regulated air pollutant consists of the following air pollutants:

206.1 Any conventional air pollutant as defined in A.R.S. § 49-401.01, which means
any pollutant for which the Administrator of EPA has promulgated a primary or a
secondary National Ambient Air Quality Standard (NAAQS) except carbon
monoxide (i.e., for nitrogen oxides [NOx], lead, sulfur oxides [SOx] measured as
sulfur dioxide [SO], ozone, and particulates).

206.2 Nitrogen oxides (NOx) and volatile organic compounds (VOCs).
206.3 Any air contaminant that is subject to a standard contained in Rule 360 (New
Source Performance Standards) of these rules or promulgated under Section 111

(Standards of Performance for New Stationary Sources) of the Act.

206.4 Any hazardous air pollutant (HAP) as defined in A.R.S. § 49-401.01 or listed in
Section 112(b) (Hazardous Air Pollutants; List of Pollutants) of the Act.

206.5 Any Class I or 11 substance listed in Section 602 (Stratospheric Ozone Protection;
Listing of Class I and Class 11 Substances) of the Act.

SOURCESREQUIRED TOHAVE ATITLEV PERMIT —The following sources
shall be considered sources required to have a Title V permit:

207.1 Any source required to have a Title V permit under Rule 200, Section 302 of
these rules;

207.2 Any source that qualifies for a Non-Title V permit but that elects to have a Title V
permit under Rule 200, Section 302 of these rules.
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SECTION 300 - STANDARDS

301 TITLEV PERMIT FEES: The owner or operator of a source required to have a Title V

permit shall pay fees according to the following provisions:

301.1 Feesfor Billable Permit Actions: The owner or operator of a Title V source
shall pay to the Control Officer $133.50 per hour, adjusted annually under Section
304 of this rule, for all permit processing time required for a billable permit
action. The owner or operator of a Title V source shall also pay the Control
Officer the actual costs incurred by the Control Officer to meet the public
participation requirements of Rule 210 of these rules. Costs incurred to meet the
public participation requirements of Rule 210 of these rules may include, but are
not limited to, costs incurred by the Control Officer to publish public notice of a
public hearing or draft permit, to hire a hearing officer, to hire transcription or
court reporting services, to rent meeting room space, and to perform permit
processing activities associated with a public hearing, such as time spent by a
permit engineer(s) to participate in the public hearing and to prepare responses to
comments. Permit processing activities associated with a public hearing shall be
charged at the rate of $133.50 per hour, adjusted annually under Section 304 of

this rule. The fees shall be paid as follows:

a. An application shall be submitted with the applicable fee from the table

below:

Typeof Application Application
Fee

New permit application $7,000

Significant permit revision application that is a result of a major modification $7,000

Other significant permit revision applications $1,000

Minor permit revision application $150

Permit renewal application $3,500

b. Atany time after submittal of the application, the Control Officer may request
additional application fees based on the cost to date of reviewing and acting
on the application, minus all fees previously submitted for the application.

c. When permit processing is completed for a facility, the Control Officer shall
send an itemized invoice. The invoice shall indicate the total actual cost of
reviewing and acting upon the application, the actual costs incurred by the
Control Officer to meet the public participation requirements of Rule 210 of
these rules, minus all fees previously submitted, and the balance due.

d. The Control Officer shall not issue a permit, permit revision, or permit
renewal until the balance due on the itemized invoice is paid in full. The
Control Officer may deny a permit, a permit revision, or a permit renewal in
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accordance with Rule 200 of these rules if the applicant does not pay fees
required for billable permit actions within 90 days of the invoice date.

301.2 Annual Fees: The owner or operator of a Title V source shall pay an annual
administrative fee plus an emissions-based fee as follows:

a. The applicable annual administrative fee from the table below, as adjusted
annually under Section 304 of this rule. The fee is due on the first anniversary
date of the initial permit covering construction and startup of operations and
annually thereafter on that date.

TitleV Source Category

Annual Administrative Fee

Aerospace $18,320
Air Curtain Destructors $840
Cement Plants $68,590
Combustion/Boilers $16,680
Compressor Stations $13,630
Expandable Foam $14,800
Landfills $18,140
Lime Plants $64,790
Copper and Nickel Mines $16,150
Gold Mines $16,150
Paper Mills $22,060
Petroleum Products Terminal Facilities $25,800
Polymeric Fabric Coaters $18,140
Reinforced Plastics $13,630
Semiconductor Fabrication $29,010
Copper Smelters $68,590
Utilities-Primary Fuel Natural Gas $9,500 + $16,480 per

turbine installed/modified
after May 10, 1996 and
subject to annual source
testing or CEM RATA*
certifications

Utilities-Fossil Fuel Except Natural Gas $35,080
Vitamin/Pharmaceutical Manufacturing $17,020
Wood Furniture $15,010
Others $18,130
Others with Continuous Emissions Monitoring $22,070

* Continuous emissions monitoring relative accuracy test audit (CEM RATA)

b. An emissions-based fee of $38.25 per ton of actual emissions of all regulated
pollutants emitted during the previous calendar year as determined by Section
305 of this rule. The fee is adjusted annually under Section 304 of this rule.
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302

NON-TITLE V PERMIT FEES: The owner or operator of a source required to have a
Non-Title V permit under Rule 200, Section 303 of these rules shall pay fees according to
the following provisions:

302.1 Feesfor Billable Permit Actions: The owner or operator of a Non-Title V source
shall pay to the Control Officer $133.50 per hour, adjusted annually under Section
304 of this rule, for all permit processing time required for a billable permit
action, except for the renewal of an existing permit. In addition, the owner or
operator of a Non-Title V source shall pay the Control Officer the actual costs
incurred by the Control Officer to meet the public participation requirements of
Rule 220 of these rules, including costs incurred to meet the public participation
requirements for the renewal of an existing permit. Costs incurred to meet the
public participation requirements of Rule 220 of these rules may include, but are
not limited to, costs incurred by the Control Officer to publish public notice of a
public hearing or draft permit, to hire a hearing officer, to hire transcription or
court reporting services, to rent meeting room space, and to perform permit
processing activities associated with a public hearing, such as time spent by a
permit engineer(s) to participate in the public hearing and to prepare responses to
comments. Permit processing activities associated with a public hearing shall be
charged at the rate of $133.50 per hour, adjusted annually under Section 304 of
this rule. The minimum fee due shall be $200.00. The fees shall be paid as
follows:

a. An application shall be submitted with an application fee of $200.00.

b. Atany time after the submittal of an application the Control Officer may
request an additional application fee based on the cost to date of reviewing
and acting on the application, minus all fees previously submitted for the
application.

c. When permit processing is completed and final costs are greater than the fee
submitted with the application under Section 302.1(a) of this rule, the Control
Officer shall send an itemized invoice. The invoice shall indicate the total cost
of reviewing and acting upon the application, the actual costs incurred by the
Control Officer to meet the public participation requirements of Rule 220 of
these rules, minus all fees previously submitted, and the balance due.

d. The maximum fee for processing permit applications listed in Section 302.1 of
this rule is $25,000.00.

e. The Control Officer shall not issue a permit or permit revision until the
balance due on the itemized invoice is paid in full. The Control Officer may
deny a permit or a permit revision in accordance with Rule 200 of these rules
if the applicant does not pay fees required for billable permit actions within 90
days of the invoice date.
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302.2 Annual Administrative Fees: The owner or operator of an existing Non-Title V
source shall pay the applicable annual administrative fee from the table below, as
adjusted annually under Section 304 of this rule. The fee is due on the first
anniversary date of the initial permit covering construction and startup of
operations and annually thereafter on that date.

Fee Table Annual
Source categories designated as Fee Tables A-I Administrative
are listed in Sections 403.1-403.9 of this rule Fee

Sources listed in Fee Table A (see Section 403.1) $5,980
Sources listed in Fee Table B (see Section 403.2) $1,550
Sources listed in Fee Tables C-D (see Sections 403.3 and 403.4) $610
Sources listed in Fee Table E (see Section 403.5) $320
Sources listed in Fee Table F (see Section 403.6) $7,940
Sources listed in Fee Table G (see Section 403.7) $4,790
Sources listed in Fee Table H (see Section 403.8) $7,940
Sources listed in Fee Table I (see Section 403.9) $4,790

303 GENERAL PERMIT FEES: The owner or operator of a source required to obtain a
permit pursuant to these rules who elects to be covered by a General Permit shall pay fees
according to the following provisions:

303.1 FeesDuewith an Application: The owner or operator of a source initially
applying for authorization to operate under a General Permit shall pay the
applicable fee from the table below with the submittal of the application.

Fee Table Application Fee
Source categories designated as Fee Tables A-I are listed in
Sections 403.1-403.9 of this rule

Title V General Permits except Air Curtain Destructors Fee from Section 301.1(a)
table for Title V source
category

Air Curtain Destructors $840

Sources listed in Fee Table A (see Section 403.1) $4,870

Sources listed in Fee Table B (see Section 403.2) $3,250

Sources listed in Fee Tables C-D (see Sections 403.3 and 403.4) $320

Sources listed in Fee Table E (see Section 403.5) $240

Sources listed in Fee Table F (see Section 403.6) $6,970

Sources listed in Fee Table G (see Section 403.7) $4,170

Sources listed in Fee Table H (see Section 403.8) $6,970

Sources listed in Fee Table | (see Section 403.9) $4,170

303.2 Annual Administrative Fee: The owner or operator of a source with an
authorization to operate under a General Permit shall pay the applicable annual
administrative fee from the table below, as adjusted annually under Section 304 of
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this rule. The fee is due on the first anniversary date of the initial approval to
operate under a General Permit and annually thereafter on that date.

Fee Table Annual
Source categories designated as Fee Tables A-I Administrative
are listed in Sections 403.1-403.9 of this rule Fee
Title V General Permits Fee from Section

301.2(a) table for
Title V source

category
Sources listed in Fee Table A (see Section 403.1) $4,870
Sources listed in Fee Table B (see Section 403.2) $3,250
Sources listed in Fee Tables C-D (see Sections 403.3 and 403.4) $320
Sources listed in Fee Table E (see Section 403.5) $240
Sources listed in Fee Table F (see Section 403.6) $6,970
Sources listed in Fee Table G (see Section 403.7) $4,170
Sources listed in Fee Table H (see Section 403.8) $6,970
Sources listed in Fee Table | (see Section 403.9) $4,170

304 ANNUAL ADJUSTMENT OF FEES: Fees shall be increased yearly by the percentage,
if any, by which the Consumer Price Index for the most recent year exceeds the base year
Consumer Price Index as set forth in the following manner:

304.1 The Control Officer shall adjust the hourly rate every January 1, to the nearest 10
cents per hour, beginning on January 1, 2009. The Control Officer will multiply
$133.50 by the Consumer Price Index (CPI) for the most recent year as described
in Section 304.4 of this rule, and then divide by the CPI for the year 2008.

304.2 The Control Officer shall adjust the administrative or permit processing fees listed
in Sections 301-303 of this rule every January 1, to the nearest $10, beginning on
January 1, 2009. The Control Officer will multiply the administrative or permit
processing fee by the Consumer Price Index (CPI) for the most recent year as
described in Section 304.4 of this rule, and then divide by the CPI for the year
2008.

304.3 The Control Officer shall adjust the rate for emissions-based fees every January 1,
beginning on January 1, 2009. The Control Officer will multiply $38.25 by the
Consumer Price Index (CPI) for the most recent year as described in Section
304.4, and then divide by the CPI for the year 2008.

304.4 The Consumer Price Index (CPI) for any year is the average of the monthly CPI

for all urban consumers published by the United States Department of Labor, as
of the close of the 12-month period ending on August 31 of that year.
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305 CALCULATION AND PAYMENT OF EMISSIONS-BASED FEES:

305.1 For purposes of this section, actual emissions means the actual quantity of
regulated air pollutants emitted over the preceding calendar year or any other
period determined by the Control Officer to be representative of normal source
operations, determined as follows:

a. Emissions quantities, including fugitive emissions, reported under Rule 100,

b.

C.

Section 500 of these rules shall be used for purposes of calculating the
emissions-based fee.

Actual emissions quantities calculated under Rule 100, Section 500 of these
rules shall be determined using the following methods:

(1) Whenever available, emissions estimates shall be calculated from
continuous emissions monitors certified under 40 CFR Part 75, Subpart C
and referenced appendices, or data quality-assured pursuant to Appendix F
of 40 CFR, Part 60 which are incorporated by reference in Appendix G of
these rules.

(2) When sufficient data obtained using the methods described in Section
305.1(b)(1) of this rule is not available, emissions estimates shall be
calculated from source performance tests conducted pursuant to Rule 270
of these rules.

(3) When sufficient data obtained using the methods described in Sections
305.1(b)(2) or (2) of this rule is not available, emissions estimates shall be
calculated from material balance using engineering knowledge of process.

(4) When sufficient data obtained using the methods described in Sections
305.1(b)(1) through (3) of this rule is not available, emissions estimates
shall be calculated using emissions factors from EPA Publication No. AP-
42 "Compilation of Air Pollutant Emission Factors,” Volume I: Stationary
Point and Area Sources, which is incorporated by reference in Appendix G
of these rules.

(5) When sufficient data obtained using the methods described in Sections
305.1(b)(2) through (4) of this rule is not available, emissions estimates
shall be calculated by equivalent methods approved by the Control
Officer. The Control Officer shall only approve methods that are
demonstrated as accurate and reliable as the applicable methods in
Sections 305.1(b)(1) through (4) of this rule.

Actual emissions quantities calculated under Section 305.1(b) of this rule shall
be determined for each source on the basis of actual operating hours,
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306

307

308

309

production rates, in-place process control equipment, operational process
control data, and types of materials processed, stored, or combusted.

305.2 The following emissions of regulated air pollutants shall be excluded from a
source's actual emissions for purposes of this section:

a. Emissions of a regulated air pollutant from the source in excess of 4,000 tons
per year.

b. Emissions of any regulated air pollutants that are already included in the fee
calculation for the source, such as a federally listed hazardous air pollutant
that is already accounted for as a VOC or as PMyy.

c. Emissions from insignificant activities excluded from the permit for the
source under Rule 210 of these rules.

d. Fugitive emissions of PMyo from activities other than crushing, belt transfers,
screening, or stacking.

e. Fugitive emissions of VOC from solution-extraction units.

305.3 A notice to pay the fee specified in Section 301.2(b) of this rule, a declaration of
emissions form and the annual emission inventory questionnaire will be mailed
annually to the owner or operator of a source to which this applies. The emission
fee is due and payable by April 30 each year or no later than 90 days following
the date of notice, whichever is later.

HEARING BOARD FILING FEE: A person filing a petition with the Hearing Board
under Rule 400 of these rules shall pay a fee of $100.00. This fee may be refunded by a
majority vote of the Hearing Board upon a showing of undue hardship.

CONDITIONAL ORDER FEE: Any person applying for a conditional order pursuant
to Rule 120 of these rules shall pay a conditional order fee. The amount of a conditional
order fee shall be equal to the amount of the applicable permit fee as specified in this
rule.

GASOLINE DELIVERY VESSEL DECAL FEE: A person wishing to obtain a decal
for each gasoline delivery vessel that passes the required annual test under Rule 352 of

these rules shall pay a fee of $280.00. A person wishing to obtain a replacement decal
shall pay a fee of $80.00.

OPEN BURN FEE:

309.1 BURN PERMIT FEE: A person applying for a Burn Permit shall pay a fee as set
forth in the following fee schedule:
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Fire Category Per mit Period Fee
Tumbleweeds 30 days $100.00
Fire Hazard 30 days $100.00
Fire Fighting Instruction 1 year $100.00
Ditch Bank/Fence Row 1 year $100.00
Disease/Pest Prevention 30 days $100.00
Land Clearance Less than 5.0 Acres 30 days $150.00
Land Clearance 5.0 Acres or Greater 30 days $350.00

309.2 AIR CURTAIN DESTRUCTOR BURN PLAN REVIEW AND
INSPECTION FEE: Any person required to file an air curtain destructor Burn
Plan under the provisions of Rule 314 of these rules shall pay a fee of $350.00.

310 DUST CONTROL PERMIT FEE:

310.1 A person applying for a Dust Control Permit shall pay an annual fee as set forth in
the following fee schedule, based on the total surface area that is disturbed.

Total Surface Area Disturbed Fee
Annual Block Permit $2,000
0.1 to less than one acre $795
One acre to less than 10 acres $1,325
10 acres to less than 50 acres $3,855
50 acres to less than 100 acres $6,425
100 acres to less than 500 acres $9,635
500 acres or greater $15,415

310.2 DUST CONTROL PERMIT FEE REFUNDS:

a. RefundsPrior to Project Start Date and Prior to Commencement of
Dust-Generating Operations:. If a Dust Control Permit is cancelled by the
permittee prior to the project start date and before commencing any dust-
generating operations, the Control Officer shall refund the Dust Control
Permit fee, less a $150.00 nonrefundable processing fee.

b. Refundsafter Project Start Date and Prior to Commencement of Dust-
Generating Operations: If a Dust Control Permit is cancelled by the
permittee after the project start date and before commencing any dust-
generating operations, the Control Officer shall refund the Dust Control
Permit fee, less a $350.00 nonrefundable processing and initial inspection fee.

c. No Dust Control Permit refund shall be given for a Dust Control Permit
cancelled by the permittee after commencing any dust-generating operations.
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311 DUST CONTROL TRAINING CLASSFEE:

311.1 Basic Dust Control Training Class Fee: A person required to complete basic
dust control training shall pay a training class fee of $50.00.

311.2 Comprehensive Dust Control Training Class Fee: A person required to
complete comprehensive dust control training shall pay a training class fee of
$125.00.

311.3 Requestsfor Dust Control Training: A person may request that the Control
Officer conduct a dust control training class within Maricopa County. A minimum
of 10 and a maximum of 30 class participants shall be required and meeting room
space shall be provided by the person making the request. The fee for such a
training class shall be $35.00 per person for basic dust control training or $100.00
per person for comprehensive dust control training. A discounted fee of $30.00
per person shall be required for issuance of training cards at third-party provider
dust control training classes.

3114 “TraintheTrainer” Class Fee: A person taking a “train the trainer” class
offered by the Control Officer shall pay a training class fee of $125.00.

312 SUBCONTRACTOR REGISTRATION FEE: A person required to register with the
Control Officer under Rule 200 Section 306 of these rules and wishing to obtain a
registration number shall pay an annual fee of $50.00.

313 ASBESTOSNOTIFICATION AND PLAN REVIEW FILING FEES: Any person
required to file notification under the provisions of Rule 370 of these rules shall pay fees
according to the provisions in Sections 313.1 through 313.5 below.

313.1 Renovation: Any person filing notification of a project to renovate regulated
asbestos-containing materials (RACM) shall pay a nonrefundable notification and
plan review filing fee based on the amount of regulated asbestos-containing
materials removed as shown in the table below:

Amount of Regulated Asbestos-Containing
Materials (RACM) Removed

Linear Feet Squar e Feet Cubic Feet Fee*
0-259 0-159 0-34 $0
260-499 160-499 35-109 $600
500 or more 500 or more 110 or more $1,770

* If materials are reported on the notification in more than one category, the higher fee will apply.
313.2 Demoalition: Any person filing notification of a project to demolish a facility (as

defined in 40 CFR 61, Subpart M) shall pay a nonrefundable notification and plan
review filing fee of $600.00.
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314

315

316

317

313.3 For projects involving both renovation and demolition activities in a single
notification, separate fees for each activity will apply according to Sections 313.1
and 313.2 of this rule.

313.4 When a revision to a notification involves an increase in the RACM, the
difference between the fee for the original RACM and the revised RACM shall be
paid.

313.5 Annual Operation and Maintenance: Any person filing an annual notification
of planned renovation operations involving individual nonscheduled operations to
renovate regulated asbestos-containing materials shall pay a nonrefundable
notification and plan review filing fee of $1,250.00.

LATE FEE: The Control Officer shall assess the following fees in addition to all other
applicable fees:

314.1 TITLEV,NON-TITLEV, OR GENERAL PERMIT: An owner/operator of a
source requiring a permit who has received a Notice of Violation for constructing
or operating without such permit shall pay a late fee of $100.00.

314.2 DUST CONTROL PERMIT: Any person who is engaging in dust-generating
operations without a Dust Control Permit and has received a Notice of Violation
for engaging in dust-generating operations without a Dust Control Permit shall
pay a late fee of $100.00.

DELINQUENCY FEE: An applicant or permittee who fails to pay any required fee(s)
by 30 days after the invoice due date shall pay a delinquency fee of $50.00 or a
delinquency fee of $100.00 if delinquent over 60 days from the invoice due date.
Applicants and permittees will be notified by mail of any permit delinquency fees that are
due and payable.

SUBSCRIPTION FEE FOR RULE REVISIONS: A person requesting to be placed on
a mailing list to receive copies of new and revised rules shall pay to the Control Officer
an annual subscription fee of $35.00.

ACCELERATED PERMIT PROCESSING FEE: An applicant requesting accelerated
permit processing shall pay fees to the Control Officer according to the following
provisions:

317.1 Such arequest shall be accompanied by an initial fee of $15,000. The fee is
nonrefundable to the extent of the Control Officer’s costs for accelerating the
processing if the Control Officer undertakes to provide accelerated processing as
described in Rule 200, Section 313 of these rules.
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318

319

320

317.2

317.3

317.4

At any time after an applicant has requested accelerated permit processing, the
Control Officer may request an additional advance payment fee based on the most
recent estimated cost of accelerating the processing of the application.

Upon completion of permit processing activities but before issuing or denying a
permit or permit revision, the Control Officer shall send notice of the decision to
the applicant along with a final invoice. The final invoice shall include all regular
permit processing and other fees due, as well as the difference between the actual
cost of accelerating the permit application, including any costs incurred by the
Control Officer in contracting for, hiring, or supervising the work of outside
consultants, and all advance payments submitted for accelerated processing. In the
event all payments made exceed actual accelerated permit costs, the Control
Officer shall refund the excess advance payments.

Any additional costs incurred as a result of accelerated permit processing shall not
be applied toward any applicable maximum fee described in this rule.

FAILURE TO PAY REQUIRED FEES:. Nonpayment of fees required by this rule
constitutes a violation as provided in A.R.S. 88 49-502, 49-511 and 49-513.

INFORMAL REVIEW OF PERMIT PROCESSING HOURS:

319.1

319.2

Any person who receives a final itemized invoice from the Control Officer under
Section 301.1 or 302.1 of this rule for a billable permit action may request an
informal review of the permit processing hours billed and may pay the invoice
under protest as provided below. If the invoice is paid under protest, the Control
Officer shall issue the permit.

The request for an informal review of the permit processing hours billed shall be
made in writing, and received by the Control Officer within 30 days of the invoice
date. Unless the Control Officer and person agree otherwise, the informal review
shall take place within 30 days after the Control Officer's receipt of the request.
The Control Officer shall arrange the date and location of the informal review
with the person at least 10 business days before the informal review. The Control
Officer shall review whether the amounts of time billed are correct and reasonable
for the tasks involved. The Control Officer shall mail his or her decision on the
informal review to the person within 10 business days after the informal review
date. The Control Officer's decision after the informal review shall be final.

HAZARDOUSAIR POLLUTANTSTIER 4 RISK MANAGEMENT ANALYSIS
FEE: If an applicant uses the Tier 4 method for conducting a risk management analysis
(RMA) according to Rule 372 of these rules, the applicant shall pay any costs incurred by
the Control Officer in contracting for, hiring or supervising work of outside consultants.
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321

AIR QUALITY AWARENESS FLAG PROGRAM FEE: A person who elects to
participate in the air quality awareness flag program may obtain program materials from
the Control Officer for a fee of $200.00.

SECTION 400 -ADMINISTRATIVE REQUIREMENTS

401

402

EFFECTIVE DATE OF FEES: The fees in this rule became effective May 1, 2008,
except for the emissions-based fee, the air curtain destructor application fee, the Dust
Control Permit fee, the “train the trainer” class fee, the air quality awareness flag program
fee, and the asbestos notification and plan review filing fees. The emissions-based fee
became effective January 1, 2009, beginning with the emissions reported for calendar
year 2008. The air curtain destructor application fee, the Dust Control Permit fee, the
“train the trainer” class fee, the air quality awareness flag program fee, and the asbestos
notification and plan review filing fees become effective July 1, 2010.

PAYMENT OF FEES: All fees required by this rule are payable to Maricopa County
Air Quality Department.

402.1 Annual Administrative Fees:

a. TitleV and Non-TitleV Permits: The Control Officer shall mail the owner
or operator of a Title VV or Non-Title V source an invoice for the annual
administrative fee due under Sections 301.2 and 302.2 of this rule at least 30
days prior to the anniversary date of the permit.

b. General Permits. The Control Officer shall mail the owner or operator of a
source authorized to operate under a General Permit an invoice for the annual
administrative fee due under Section 303.2 of this rule at least 30 days prior to
the anniversary date of the authorization to operate.

402.2 Gasoline Delivery Vessel Decal Fee: Gasoline delivery vessel decal fee shall be
paid at the time the application is submitted showing satisfactory test results and
prior to the issuance of the decal required in the provisions of Rule 352 of these
rules.

402.3 Asbestos Removal Notification and Plan Review Filing Fee: The asbestos
notification and plan review filing fee shall be paid at the time the notification is
submitted. The notification is not considered filed until the appropriate filing fee
IS paid.

402.4 Other Fees: Other fees shall be paid in the manner and at the time required by the
Control Officer.

402.5 Feesin Effect: All fees charged as a result of this rule shall be paid at the rate or
in the amount that is in effect on the date the fee is charged.

280-16



403

402.6 Payment Applied to Delinquent Penalties and Fees. All monies paid to the
Control Officer shall first be applied to any delinquent penalties and fees owed by
the owner or operator of a source before being applied to current charges.

FEE TABLEA,B,C,D,E,F, G,H, AND | SOURCES: Fee Tables A- I list processes
and equipment subject to the fees outlined in Sections 302.2, 303.1, and 303.2 of this
rule. For processes and equipment not listed below, the Control Officer will designate
Fee Table A, B, C, D, E, F, G, Hor I, as applicable. Sources reclassified to a higher fee
table due to the receipt of three complaints on different dates during a one-year period
from different individuals resulting in violations resolved by an order of abatement by
consent or judicial action shall remain in that fee table until two calendar years pass
without complaints against the facility resulting in violations resolved by an order of
abatement by consent or judicial action.

403.1 FeeTable A Sources:

Aircraft Manufacturing

Chemical Manufacturing, Dry

Chemical Manufacturing, Liquid

Circuit Board Manufacturing Greater than or Equal to 5 Tons per Year VOC

Coating Line, Can/Coil/Fabric/Film/Glass/Paper

Ethylene Oxide Sterilization

Gypsum, Calcining

Incinerator, Medical Waste

Incinerator, Hazardous Material

Insulation Manufacturing

Jet or Auxiliary Engine Manufacturing

Non-Major Title V Source

Pesticide/Herbicide Production

Petroleum Loading Racks and Storage Tanks at Bulk Terminals

Pharmaceutical Manufacturing

Polymeric Foam Products Greater than or Equal to 25 Tons per Year Potential
Uncontrolled VOC Emissions or Facility with Controls Subject to Source
Testing

Power Plant Greater than or Equal to 25 Tons per Year Potential Uncontrolled
NOx Emissions

Printing Facilities Greater than or Equal to 25 Tons per Year Potential
Uncontrolled VOC Emissions or Facility with Controls Subject to Source
Testing

Rendering

Rubber Products Manufacturing

Semiconductor Manufacturing Less than 25 Tons per Year of Potential
Uncontrolled VOC Emissions

Solid Waste Landfill

Source Subject to BACT Determination

Source Subject to a MACT, NESHAP or NSPS Standard under CAA Section 111
or 112 Unless Otherwise Identified in another Fee Table
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Source with 3 or More Fee Table B Processes
Vegetable Oil Extraction

Fee Table B Sour ces:

Aerospace Products Manufacturing and Rework not Subject to MACT

Aggregate Screening

Animal Feed Processing

Auto Body Shredding

Bakery with Oven of Greater than or Equal to 25 Tons per Year of Potential
Uncontrolled VOC Emissions or Facility with Controls

Boiler, Gas-Fired or with Emergency Fuel Capabilities (Each Unit Greater than or
Equal to 10 MMbtu/hr)

Chemical/Fertilizer Storage, Mixing, Packaging and Handling

Concrete Product Manufacturing

Cement Terminal

Cotton Gin

Cotton Seed Processing

Crematory

Cultured Marble

Fiberglass Product Manufacturing

Flour Milling

Foundry

Furnace, Metals

Furnace, Burn-Off

Furnace, Electric Arc

Furnace, Other

Gas Turbine, Non-Utility (Utility in Fee Table A)

Grain Cleaning/Processing

Grain Storage

Incinerator, Non-Hazardous Material

Internal Combustion Engine, Other than Emergency

Metal Recovery/Reclamation

Pipeline Transmission Facility

Plating Tanks, Electrolytic or Electrowinning (Includes Decorative Chrome and
Hard Chrome Operations Less than or Equal to 60 Million Amp/Hrs per Year
Subject to Area Source MACT)

Polymeric Foam Products Less than 25 Tons per Year Potential Uncontrolled
VOC Emissions

Power Plant Less than 25 Tons per Year Potential Uncontrolled NOx Emissions

Reinforced Plastics

Rubber Products Manufacturing with Only Molding

Soil Treatment/Remediation

Soil Solvent Extraction System with Package Thermal/Catalytic Oxidizer/Carbon
Adsorption

Solvent Degreasing/Cleaning System, Solvent Use Greater than 3 Gallons per
Day
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Solvent Reclaiming

Source with 3 or More Fee Table C Processes

Stage | Vapor Recovery, Bulk Plants with Loading Racks

Stripping Operation, Equipment or Furniture Refurbishment

Tire Shredding/Retreading

Wastewater Treatment Plant

Wood Coating Operation Subject to RACT Including Furniture/Millwork Sources
Larger than 10 Tons per Year VOC

Any Fee Table A, F, or G Source whose Aggregate of All Equipment, Processes
or Production Lines Has Enforceable Permit Limits of Less than 2.0 Tons per
Year VOC or NOy, and Less than 1.0 Ton per Year PM g

Any Fee Table C Source that Receives 3 Complaints on Different Dates During a
One-Year Period from Different Individuals Resulting in Violations Resolved
by an Order of Abatement by Consent or Judicial Action

Fee Table C Sources:

Abrasive Blasting

Asphalt Day Tanker/Kettle

Cement Products Packaging/Distribution

Circuit Board Assembly

Circuit Board Manufacturing Less than 5 Tons per Year of VOC

Dry Cleaning (Includes Perchloroethylene Dry Cleaning Facilities Subject to Area
Source MACT)

Emergency Internal Combustion Engine

Engine Testing

Food Processing

Incinerator, Paper and Cardboard Products

Injection Molding

Landscape and Decorative Rock, Gravel, and Sand Distribution

Laundry, Other than Dry Cleaning

Miscellaneous Acid/Solvent Use

Packaging, Mixing and Handling, Granular or Powdered Material Other than
Cement or Grain

Petroleum Storage, Non-Retail Dispensing Operations Exempted from Stage |
Vapor Recovery by Rule 353

Plastic or Metal Extrusion

Plating, Electroless

Powder Coating

Printing Facilities Less than 25 Tons per Year of Potential Uncontrolled VOC
Emissions

Semiconductor Lab/Testing/Services

Non-Halogenated Solvent Cleaning, Less than 3 Gallons per Day

Solvent Storage/Handling

Spray Coating

Bulk Plant Loading Facilities as Defined by Rule 351, Section 305.1

Storage Tank, Non-Petroleum Volatile Organic Compounds
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Stripping Operation, Liquid Chemical Groundwater/Wastewater Remediation
Vehicle Refinishing

Waste Transfer Facility

Water Reclamation

Sewage Lift Pump Station

Drinking Water Plant

Wood Furniture/Millwork/Small Source Less than 10 Tons per Year VOC
Yard/Stockpiling

403.4 FeeTable D Sources:
Service Station and Non-Resale Dispensing Operations Greater than 120,000
Gallons per Year

403.5 FeeTableE Sources:
Fuel Burning Equipment

403.6 FeeTableF Sources:
Aggregate Production/Crushing Subject to an NSPS under CAA Section 111
Hot Mix Asphalt Plants

403.7 FeeTable G Sources:
Aggregate Production/Crushing not Subject to NSPS under CAA Section 111
Concrete Batch Plant

403.8 FeeTableH Sources:
Semiconductor Manufacturing Greater than or Equal to 25 Tons per Year
Potential Uncontrolled VOC Emissions or Facility with Controls Subject to
Source Testing
Any Fee Table A or G Source that Receives 3 Complaints on Different Dates
During a One-Year Period from Different Individuals Resulting in Violations
Resolved by an Order of Abatement by Consent or Judicial Action

403.9 FeeTablel Sources:
Any Fee Table B Source that Receives 3 Complaints on Different Dates During a
One-Year Period from Different Individuals Resulting in Violations Resolved
by an Order of Abatement by Consent or Judicial Action

SECTION 500 -MONITORING AND RECORDS (NOT APPLICABLE)
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MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS
REGULATION Il —CONTROL OF AIR CONTAMINANTS

RULE 300
VISIBLE EMISSIONS

SECTION 100 - GENERAL

101

102

PURPOSE: To limit the emission of air contaminants into the ambient air by
establishing standards for visible emissions and opacity.

APPLICABILITY: This rule applies to visible emissions from sources for which no
source-specific opacity requirements apply. Exceptions to this rule are described in
Section 302 of this rule.

SECTION 200 — DEFINITIONS: For the purpose of this rule, the following definitions shall
apply. See Rule 100-General Provisions and Definitions of these rules for definitions of terms
that are used but not specifically defined in this rule.

201

202

203

204

205

OPACITY — A condition of the ambient air, or any part thereof, in which an air
contaminant partially or wholly obscures the view of an observer.

PERCENT OPACITY —The degree to which an effluent plume or any other emission
of air contaminants obscures the transmission of light expressed as a percentage.

SHUTDOWN — The cessation of operation of any air pollution control equipment and/or
process equipment for any purpose, except routine phasing out of process equipment.

STARTUP —The setting into operation of any air pollution control equipment and/or
process equipment for any purpose, except routine phasing in of process equipment.

UNCOMBINED WATER — Condensed water containing no more than analytical trace
amounts of other chemical elements or compounds.

SECTION 300 - STANDARDS

301

LIMITATIONS: No person shall discharge into the ambient air from any single source
of emissions any air contaminant, other than uncombined water, in excess of 20% opacity
for a period aggregating more than three minutes in any 60-minute period.
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EXCEPTIONS:

302.1

302.2

302.3

302.4

Charging Electric Arc Furnaces. When charging or back-charging any
electric arc furnace for which construction commenced prior to February
2, 1963, a person may discharge air contaminants, other than uncombined
water, in excess of the applicable opacity limit in Section 301 of this rule
for no more than an aggregate of three minutes in any 45-minute period;
however, visible emissions resulting from such discharge of air
contaminants shall not exceed 40% opacity.

Emergency Diesel Generators (EDGs) and Equipment: When
emergency diesel generators (EDGs) and equipment must run for safety
reasons and/or for safety and operational tests to meet the requirements
legally imposed by the Nuclear Regulatory Commission, a person may
discharge air contaminants, other than uncombined water, in excess of the
applicable opacity limit in Section 301 of this rule. Any discharge of air
contaminants, other than uncombined water, in excess of the opacity limit
in Section 301 of this rule should not contribute to a violation of the
National Ambient Air Quality Standard.

Firing of Ordnance at Test Facilities: Visible emissions exceeding the
opacity standards for short periods of time resulting from firing test rounds
in enclosed bunkers at ordnance test facilities which do not exceed six
minutes in length shall not constitute a violation of Section 301 of this
rule.

Opacity Training: Equipment or processes used to train individuals in
opacity observations shall be exempt from opacity standards during the
preparation for and/or during the actual training session(s).

SECTION 400 - ADMINISTRATIVE REQUIREMENTS (NOT APPLICABLE)

SECTION 500 -MONITORING AND RECORDS

501

COMPLIANCE DETERMINATION — OPACITY: Opacity shall be determined by
observations of visible emissions conducted in accordance with EPA Reference Method 9
as modified by EPA Reference Method 203B.
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222
223
224
225
226
227
228
229
230
231
232
233
234
235

OFF-ROAD VEHICLE

OPEN STORAGE PILE

OWNER AND/OR OPERATOR
PAVE

PROPERTY LINE

ROUTINE

SILT

TRACKOUT/CARRYOUT
TRACKOUT CONTROL DEVICE
UNPAVED HAUL/ACCESS ROAD
UNPAVED PARKING LOT
UNPAVED ROAD
WIND-BLOWN DUST

WORK SITE

SECTION 300 —-STANDARDS

301
302
303

304

305
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307
308
309

310

GENERAL REQUIREMENTS FOR DUST-GENERATING OPERATIONS
PERMIT REQUIREMENTS FOR DUST-GENERATING OPERATIONS
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OPERATIONS

STABILIZATION REQUIREMENTS FOR DUST-GENERATING
OPERATIONS

CONTROL MEASURES FOR DUST-GENERATING OPERATIONS
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401
402
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POSTING OF PERMITS FOR DUST-GENERATING OPERATIONS
COMPLIANCE SCHEDULE

SECTION 500 -MONITORING AND RECORDS

501
502
503
504

COMPLIANCE DETERMINATION
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MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS

REGULATION Il —CONTROL OF AIR CONTAMINANTS

RULE 310

FUGITIVE DUST FROM DUST-GENERATING OPERATIONS

SECTION 100 - GENERAL

101 PURPOSE: To limit particulate matter (PM1o) emissions into the ambient air from any
property, operation or activity that may serve as a fugitive dust source. The effect of this
rule shall be to minimize the amount of PMjq entrained into the ambient air as a result of
the impact of human activities by requiring measures to prevent, reduce, or mitigate
particulate matter emissions.

102 APPLICABILITY: The provisions of this rule shall apply to all dust-generating
operations except for those dust-generating operations listed in Section 103 of this rule.

103 EXEMPTIONS:

103.1 The provisions of this rule shall not apply to normal farm cultural practices
according to Arizona Revised Statutes (A.R.S.) § 49-457 and A.R.S. § 49-504.4.

103.2 The provisions of this rule shall not apply to the following non-traditional sources
of fugitive dust that are located at sources that do not require any permit under
these rules. These non-traditional sources of fugitive dust are subject to the
standards and/or requirements described in Rule 310.01: Fugitive Dust from Non-
Traditional Sources of Fugitive Dust of these rules:

a.

b.

Vehicle use in open areas and vacant lots.
Open areas and vacant lots.
Unpaved parking lots.

Unpaved roadways (including alleys).

310-4



103.3

103.4

103.5

e. Livestock activities.
f. Erosion-caused deposition of bulk materials onto paved surfaces.

g. Easements, rights-of-way, and access roads for utilities (transmission of
electricity, natural gas, oil, water, and gas).

The provisions of this rule shall not apply to emergency activities that may disturb
the soil conducted by any utility or government agency in order to prevent public
injury or to restore critical utilities to functional status.

The provisions of this rule do not apply to the establishment of initial landscapes
without the use of mechanized equipment, conducting landscape maintenance
without the use of mechanized equipment, and playing on or maintaining a field
used for non-motorized sports. However, establishing initial landscapes without
the use of mechanized equipment and conducting landscape maintenance without
the use of mechanized equipment shall not include grading, or trenching
performed to establish initial landscapes or to redesign existing landscapes.

The provisions of this rule shall not apply to rooftop operations for cutting,
drilling, grinding, or coring roofing tile when such activity is occurring on a
pitched roof.

SECTION 200 — DEFINITIONS: For the purpose of this rule, the following definitions apply,
in addition to those definitions found in Rule 100: General Provisions and Definitions of these
rules. In the event of any inconsistency between any of the Maricopa County air pollution control
rules, the definitions in this rule take precedence.

201 AREA A —Asdefined in A.R.S. 8 49-541(1), the area in Maricopa County delineated as

follows:

Township 8 North, Range 2 East and Range 3 East

Township 7 North, Range 2 West through Range 5 East
Township 6 North, Range 5 West through Range 6 East
Township 5 North, Range 5 West through Range 7 East
Township 4 North, Range 5 West through Range 8 East
Township 3 North, Range 5 West through Range 8 East
Township 2 North, Range 5 West through Range 8 East
Township 1 North, Range 5 West through Range 7 East
Township 1 South, Range 5 West through Range 7 East
Township 2 South, Range 5 West through Range 7 East
Township 3 South, Range 5 West through Range 1 East
Township 4 South, Range 5 West through Range 1 East
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202

203

204

AREA ACCESSIBLE TO THE PUBLIC — Any paved parking lot or paved roadway
that can be entered or used for public travel primarily for purposes unrelated to the dust-
generating operation.

BULK MATERIAL — Any material, including, but not limited to, the following
materials that are capable of producing fugitive dust:

203.1
203.2
203.3
203.4
203.5
203.6
203.7
203.8
203.9

203.10
203.11
203.12
203.13
203.14
203.15
203.16
203.17
203.18
203.19
203.20
203.21
203.22

Earth.

Rock.

Silt.

Sediment.

Sand.

Gravel.

Soil.

Fill.

Aggregate less than 2 inches in length or diameter (i.e., aggregate base course
[ABC])).

Dirt.

Mud.

Demolition debris.
Cotton.

Trash.

Cinders.

Pumice.

Sawdust.

Feeds.

Grains.

Fertilizers.

Fluff from shredders.
Dry concrete.

BULK MATERIAL HANDLING, STORAGE, AND/OR TRANSPORTING
OPERATION —The use of equipment, haul trucks, and/or motor vehicles, including, but
not limited to, for the following activities that are capable of producing fugitive dust:

204.1
204.2
204.3
204.4
204.5
204.6
204.7
204.8
204.9

Loading.

Unloading.

Conveying.
Transporting.

Piling.

Stacking.

Screening.

Grading.

Moving bulk materials.
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205

206

207

208

209

CONTROL MEASURE — A technique, practice, or procedure used to prevent or
minimize the generation, emission, entrainment, suspension, and/or airborne transport of
fugitive dust. Control measures include, but are not limited to:

205.1 Curbing;

205.2 Paving;

205.3 Pre-watering;

205.4 Applying dust suppressants;

205.5 Physically stabilizing with vegetation, gravel, recrushed/recycled asphalt or
other forms of physical stabilization;

205.6 Limiting, restricting, phasing and/or rerouting motor vehicle access;

205.7 Reducing vehicle speeds and/or number of vehicle trips;
205.8 Limiting use of off-road vehicles on open areas and vacant lots;
205.9 Utilizing work practices and/or structural provisions to prevent wind and

water erosion onto areas accessible to the public;

205.10  Appropriately using dust control implements;

205.11 Installing one or more grizzlies, gravel pads, and/or wash down pads adjacent
to the entrance of an area accessible to the public to control carry-out and
trackout;

205.12  Keeping open-bodied haul trucks in good repair, so that spillage may not
occur from beds, sidewalls, and tailgates; and

205.13  Covering the cargo beds of haul trucks to minimize wind-blown dust
emissions and spillage.

DISTURBED SURFACE AREA — A portion of the earth's surface or material placed on
the earth’s surface that has been physically moved, uncovered, destabilized, or otherwise
modified from its undisturbed native condition if the potential for the emission of fugitive
dust is increased by the movement, destabilization, or modification.

DUST CONTROL IMPLEMENT - A tool, machine, equipment, accessory, structure,
enclosure, cover, material or supply, including an adequate readily available supply of
water and its associated distribution/delivery system, used to control fugitive dust
emissions.

DUST CONTROL PLAN — A written plan describing all control measures to be
implemented and maintained in order to prevent or minimize the generation, emission,
entrainment, suspension, and/or airborne transport of fugitive dust.

DUST-GENERATING OPERATION — Any activity capable of generating fugitive
dust, including, but not limited to, the following activities:

209.1 Land clearing, maintenance, and land clean-up using mechanized equipment.
209.2  Earthmoving.

209.3  Weed abatement by discing or blading.

2094  Excavating.

209.5  Construction.
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210

211

212

213

209.6
209.7

209.8
209.9
209.10
209.11

209.12
209.13
209.14

Demolition.

Bulk material handling (e.g., bulk material hauling and/or transporting, bulk
material stacking, loading, and unloading operations).

Storage and/or transporting operations (e.g., open storage piles).

Operation of any outdoor equipment.

Operation of motorized machinery.

Establishing and/or using staging areas, parking areas, material storage areas, or
access routes to and from a site.

Establishing and/or using unpaved haul/access roads to, from, and within a site.
Disturbed surface areas associated with a site.

Installing initial landscapes using mechanized equipment.

DUST SUPPRESSANT - Water, hygroscopic material, solution of water and chemical
surfactant, foam, non-toxic chemical stabilizer or any other dust palliative, which is not
prohibited for ground surface application by the U.S. Environmental Protection Agency
(EPA) or the Arizona Department of Environmental Quality (ADEQ) or any applicable
law, rule, or regulation, as a treatment material for reducing fugitive dust emissions.

EARTHMOVING OPERATION - The use of any equipment for an activity that may
generate fugitive dust, such as but not limited to, the following activities:

2111
2112
211.3
2114
2115
2116
211.7
211.8
2119
211.10
21111
211.12
211.13
211.14

Cutting and filling.

Grading.

Leveling.

Excavating.

Trenching.

Loading or unloading of bulk materials.
Demolishing.

Blasting.

Drilling.

Adding bulk materials to or removing bulk materials from open storage piles.
Back filling.

Soil mulching.

Landfill operations.

Weed abatement by discing or blading.

EMERGENCY - A situation arising from sudden and reasonably unforeseeable events
beyond the control of the source, including acts of God, which situation requires
immediate corrective action to restore normal operation, and that causes the source to
exceed a limitation in this rule, due to unavoidable increases in emissions attributable to
the emergency. An emergency shall not include any noncompliance due to improperly
designed equipment, lack of preventative maintenance, careless or improper operation, or
operator error.

EMERGENCY ACTIVITY — Repairs that are a result of an emergency which prevents
or hinders the provision of electricity, the distribution/collection of water, and the
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214

215

216

217

218

219

220

availability of other utilities due to unforeseen circumstances that are beyond the routine
maintenance and repair due to normal wear conducted by a utility or municipality.

END OF WORKDAY - The end of a working period that may include one or more
work shifts. If working 24 hours a day, the end of a working period shall be considered
no later than 8 pm.

FREEBOARD — The vertical distance between the top edge of a cargo container area
and the highest point at which the bulk material contacts the sides, front, and back of a
cargo container area.

FUGITIVE DUST — The particulate matter not collected by a capture system, that is
entrained in the ambient air, and is caused from human and/or natural activities, such as,
but not limited to, the movement of soil, vehicles, equipment, blasting, and wind. For the
purpose of this rule, fugitive dust does not include particulate matter emitted directly
from the exhaust of motor vehicles and other internal combustion engines, from portable
brazing, soldering, or welding equipment, and from piledrivers, and does not include
emissions from process and combustion sources that are subject to other rules in
Regulation I11 (Control of Air Contaminants) of these rules.

GRAVEL PAD — A layer of washed gravel, rock, or crushed rock that is at least one
inch or larger in diameter, that is maintained at the point of intersection of an area
accessible to the public and a work site exit to dislodge mud, dirt, and/or debris from the
tires of motor vehicles and/or haul trucks, prior to leaving the work site. Minimum
dimensions must be 30 feet wide by 3 inches deep and 50 feet long, or the length of the
longest haul truck, whichever is greater. If an unpaved surface exit does not have
adequate width to install a 30-foot wide gravel pad, then the width of the gravel pad must
cover the full width of the unpaved surface exit and such shorter width must be adequate
to prevent trackout.

GRIZZLY — A device (i.e., rails, pipes, or grates) used to dislodge mud, dirt, and/or
debris from the tires and undercarriage of motor vehicles and/or haul trucks prior to
leaving the work site.

HAUL TRUCK — Any fully or partially open-bodied self-propelled vehicle including
any non-motorized attachments, such as, but not limited to, trailers or other conveyances
that are connected to or propelled by the actual motorized portion of the vehicle used for
transporting bulk materials.

MOTOR VEHICLE — A self-propelled vehicle for use on the public roads and
highways of the State of Arizona and required to be registered under the Arizona State
Uniform Motor Vehicle Act, including any non-motorized attachments, such as but not
limited to, trailers or other conveyances which are connected to or propelled by the actual
motorized portion of the vehicle.
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221

222

223

224

225

226

227

228

229

230

NORMAL FARM CULTURAL PRACTICE — All activities by the owner, lessee,
agent, independent contractor, and/or supplier conducted on any facility for the
production of crops and/or nursery plants. Disturbances of the field surface caused by
turning under stalks, tilling, leveling, planting, fertilizing, or harvesting are included in
this definition.

OFF-ROAD VEHICLE — Any self-propelled conveyance specifically designed for off-
road use, including, but not limited to, off-road or all-terrain equipment, trucks, cars,
motorcycles, motorbikes, or motorbuggies.

OPEN STORAGE PILE — Any accumulation of bulk material with a 5% or greater silt
content that has a total surface area of 150 square feet or more and that at any one point
attains a height of three feet. Silt content shall be assumed to be 5% or greater unless a
person can show, by testing in accordance with ASTM Method C136-06 or other
equivalent method approved in writing by the Control Officer and the Administrator, that
the silt content is less than 5%.

OWNER AND/OR OPERATOR — The person including, but not limited to, the
property owner, lessee, developer, responsible official, Dust Control permit applicant
(who may also be the responsible party contracting to do the work), general contractor,
prime contractor, supervisor, management company, or any person who owns, leases,
operates, controls, or supervises a dust-generating operation subject to the requirements
of this rule.

PAVE —To apply and maintain asphalt, concrete, or other similar material to a roadway
surface (i.e., asphaltic concrete, concrete pavement, chip seal, or rubberized asphalt).

PROPERTY LINE —The boundaries of an area in which either a person causing the
emission or a person allowing the emission has the legal use or possession of the
property. Where such property is divided into one or more sub-tenancies, the property
line(s) shall refer to the boundaries dividing the areas of all sub-tenancies.

ROUTINE — Any dust-generating operation which occurs more than 4 times per year or
lasts 30 cumulative days or more per year.

SILT — Any aggregate material with a particle size less than 75 micrometers in diameter,
which passes through a No. 200 sieve.

TRACKOUT/CARRYOUT — Any and all bulk materials that adhere to and
agglomerate on the surfaces of motor vehicles, haul trucks, and/or equipment (including
tires) and that have fallen or been deposited onto an area accessible to the public.

TRACKOUT CONTROL DEVICE — A gravel pad, grizzly, wheel wash system, or a

paved area, located at the point of intersection of an unpaved area and an area accessible
to the public that controls or prevents vehicular trackout.
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231

232

233

234

235

UNPAVED HAUL/ACCESS ROAD — Any on-site unpaved road used by commercial,
industrial, institutional, and/or governmental traffic.

UNPAVED PARKING LOT — Any area that is not paved and that is designated for
parking in the Dust Control Plan or that is used for parking, maneuvering, material
handling, or storing motor vehicles and equipment. An unpaved parking lot includes, but
is not limited to, automobile impound yards, wrecking yards, automobile dismantling
yards, salvage yards, material handling yards, and storage yards. For the purpose of this
rule, maneuvering shall not include military maneuvers or exercises conducted on federal
facilities.

UNPAVED ROAD — Any road or equipment path that is not paved. For the purpose of
this rule, an unpaved road is not a horse trail, hiking path, bicycle path, or other similar
path used exclusively for purposes other than travel by motor vehicles.

WIND-BLOWN DUST - Visible emissions, from any disturbed surface area, that are
generated by wind action alone.

WORK SITE — Any property upon which any dust-generating operations occur.

SECTION 300 - STANDARDS

301

302

GENERAL REQUIREMENTSFOR DUST-GENERATING OPERATIONS:

301.1 Any person engaged in a dust-generating operation subject to this rule shall be
subject to the standards and/or requirements of this rule before, after, and while
conducting such dust-generating operation, including during weekends, after work
hours, and on holidays.

301.2 For the purpose of this rule, any control measure that is implemented must achieve
the applicable standard(s) described in this rule, as determined by the corresponding
test method(s), as applicable, and must achieve other applicable standard(s) set forth
in this rule.

301.3 Control measures described in Section 305 of this rule. Regardless of whether a
dust-generating operation is in compliance with an approved Dust Control Plan or
there is no approved Dust Control Plan, the owner and/or operator of a dust-
generating operation shall be subject to all requirements of this rule at all times.

301.4 Failure to comply with the provisions of this rule, as applicable, and/or of an
approved Dust Control Plan, shall constitute a violation.

PERMIT REQUIREMENTS FOR DUST-GENERATING OPERATIONS:

302.1 No person shall commence construction of, operate, or make a modification to
any dust-generating operation when such dust-generating operations disturb a
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303

302.2

302.3

302.4

302.5

302.6

302.7

total surface area of 0.10 acre (4,356 square feet) or more without first obtaining a
permit or permit revision from the Control Officer.

No person shall commence construction of, operate, or make a modification to
any dust-generating operation that disturbs a total surface area of less than 0.10
acre (4,356 square feet) under common control that are either contiguous or
separated only by a public or private roadway and that cumulatively equal or
exceed 0.10 acre in area without first obtaining a permit or permit revision from
the Control Officer.

No person shall commence any routine dust-generating operation that disturbs a
surface area of 0.10 acre or greater at a site that has obtained or must obtain a
Title V, Non-Title V, or General permit under Regulation Il (Permits and Fees) of
these rules without first submitting to the Control Officer a Dust Control Plan.

The property owner, lessee, developer, responsible official, Dust Control permit
applicant (who may also be the responsible party contracting to do the work),
general contractor, prime contractor, supervisor, management company, or any
person who owns, leases, operates, controls, or supervises a dust-generating
operation subject to the requirements of this rule shall be responsible for obtaining
a permit or permit revision from the Control Officer.

All permit applications shall be filed in the manner and form prescribed by the
Control Officer, which includes, but is not limited to, the requirements of Section
400 of this rule. The application shall contain all the information necessary to
enable the Control Officer to make the determination to grant or to deny a permit
or permit revision, which shall contain such terms and conditions as the Control
Officer deems necessary to assure a source's compliance with the requirements of
this rule.

The issuance of any permit or permit revision shall not relieve any person subject
to the requirements of this rule from compliance with any Federal laws, Arizona
laws, or these rules.

Any other law, regulation or permit shall not relieve any person from obtaining a
permit or permit revision required under this rule.

VISIBLE EMISSIONSREQUIREMENTS FOR DUST-GENERATING
OPERATIONS:

303.1

Dust-Generating Operation Visible Emissions Requirement: The owner
and/or operator of a dust-generating operation shall not allow visible fugitive dust
emissions to exceed the limits listed in either one of the following:

a. The owner and/or operator of a dust-generating operation shall not cause or
allow visible fugitive dust emissions to exceed 20% opacity.
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b.

The owner and/or operator of a dust-generating operation shall not cause or
allow visible emissions of particulate matter, including fugitive dust, beyond
the property line within which the emissions are generated. Visible emissions
shall be determined by a standard of no visible emissions exceeding 30
seconds in duration in any six-minute period as determined by using EPA
Reference Method 22.

303.2 Exemptionsfrom Dust-Generating Operation Visible Emissions
Requirement:

a.

If wind conditions cause fugitive dust emissions to exceed the visible
emissions requirements in Section 303.1(a) of this rule, despite imple-
mentation of the Dust Control Plan, an owner and/or operator shall:

(1) Ensure that all control measures and requirements of the Dust Control
Plan are implemented and the subject violations cannot be prevented by
better application, operation, or maintenance of these measures and
requirements.

(2) Cease dust-generating operations and stabilize any disturbed surface area
consistent with Section 304.3 of this rule.

(3) Compile records consistent with Sections 502 and 503 of this rule and
document control measure and other Dust Control Plan requirement
implementation.

Emergency Maintenance of Flood Control Channelsand Water Retention
Basins: The visible emissions limits described in Section 303.1 of this rule
shall not apply to emergency maintenance of flood control channels and water
retention basins, provided that control measures are implemented.

Vehicle Test and Development Facilitiesand Operations: The visible
emissions limit described in Section 303.1(a) of this rule shall not apply to
vehicle test and development facilities and operations when dust is required to
test and validate design integrity, product quality, and/or commercial
acceptance, if such testing is not feasible within enclosed facilities. However,
all areas used to test and validate design integrity, product quality, and/or
commercial acceptance shall be stabilized after such testing, in compliance
with Appendix C (Fugitive Dust Test Methods) of these rules. All areas not
used to test and validate design integrity, product quality, and/or commercial
acceptance shall be stabilized, in compliance with Appendix C (Fugitive Dust
Test Methods) of these rules. In addition, vehicle test and development
facilities may require a Dust Control permit in accordance with Section 302 of
this rule.
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304

d. ActivitiesNear the Property Line: The opacity limit described in Section
303.1(b) of this rule shall not apply to dust-generating operations conducted
within 25 feet of the property line.

e. Ceasing Operations at a Solid Waste Management Facility: The require-
ment in Section 303.2(a)(2) of this rule to cease dust-generating operations if
wind conditions cause fugitive dust emissions to exceed the visible emissions
requirements in Section 303.1(a) of this rule shall not apply to daily compac-
tion and covering of refuse if ceasing operations violates Arizona Department
of Environmental Quality solid waste management rules or causes or threatens
to cause a public health hazard or nuisance. However, the owner and/or
operator must comply with all other provisions in Section 303.2(a) of this rule.

STABILIZATION REQUIREMENTS FOR DUST-GENERATING
OPERATIONS:

304.1 Unpaved Parking Lot: The owner and/or operator of any unpaved parking lot
shall not allow visible fugitive dust emissions to exceed 20% opacity and shall not
allow silt loading equal to or greater than 0.33 oz/ft’. However, if silt loading is
equal to or greater than 0.33 oz/ft?, then the owner and/or operator shall not allow
the silt content to exceed 8%.

304.2 Unpaved Haul/Access Road:

a. The owner and/or operator of any unpaved haul/access road (whether at a
work site that is under construction or at a work site that is temporarily or
permanently inactive) shall not allow visible fugitive dust emissions to exceed
20% opacity and shall not allow silt loading equal to or greater than 0.33
oz/ft2. However, if silt loading is equal to or greater than 0.33 oz/ft?, then the
owner and/or operator shall not allow the silt content to exceed 6%.

b. The owner and/or operator of any unpaved haul/access road (whether at a
work site that is under construction or a work site that is temporarily or
permanently inactive) shall, as an alternative to meeting the stabilization
requirements for an unpaved haul/access road in Section 304.2(a) of this rule,
limit vehicle trips to no more than 20 per day per road and limit vehicle
speeds to no more than 15 miles per hour. If complying with this section of
this rule, the owner and/or operator must include, in a Dust Control Plan, the
maximum number of vehicle trips on the unpaved haul/access roads each day
(including number of employee vehicles, earthmoving equipment, haul trucks,
and water trucks) and a description of how vehicle speeds will be restricted to
no more than 15 miles per hour.

304.3 Disturbed Surface Area: The owner and/or operator of any disturbed surface

area on which no activity is occurring (whether at a work site that is under
construction or a work site that is temporarily or permanently inactive) shall meet
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304.4

at least one of the standards described in Sections 304.3(a) through 304.3(g)
below, as applicable. Should such a disturbed surface area contain more than one
type of stabilization characteristic, such as soil, vegetation, or other characteristic,
which is visibly distinguishable, then the owner and/or operator shall test each
representative surface separately for stability, in an area that represents a random
portion of the overall disturbed conditions of the site, in accordance with the
appropriate test methods described in Section 501.2(c) of this rule and in
Appendix C (Fugitive Dust Test Methods) of these rules. The owner and/or
operator of such disturbed surface area on which no activity is occurring shall be
considered in violation of this rule if the area is not maintained in a manner that
meets at least one of the standards listed below, as applicable. An area is con-
sidered to be a disturbed surface area until the activity that caused the disturbance
has been completed and the disturbed surface area meets the standards described
in this section of this rule.

a. Maintain a soil crust;

b. Maintain a threshold friction velocity (TFV) for disturbed surface areas
corrected for non-erodible elements of 100 cm/second or higher;

c. Maintain a flat vegetative cover (i.e., attached [rooted] vegetation or
unattached vegetative debris lying on the surface with a predominant
horizontal orientation that is not subject to movement by wind) that is equal to
at least 50%;

d. Maintain a standing vegetative cover (i.e., vegetation that is attached [rooted]
with a predominant vertical orientation) that is equal to or greater than 30%;

e. Maintain a standing vegetative cover (i.e., vegetation that is attached [rooted]
with a predominant vertical orientation) that is equal to or greater than 10%
and where the threshold friction velocity is equal to or greater than 43
cm/second when corrected for non-erodible elements;

f. Maintain a percent cover that is equal to or greater than 10% for non-erodible
elements; or

g. Comply with a standard of an alternative test method, upon obtaining the
written approval from the Control Officer and the Administrator.

Vehicle Test and Development Facilities and Operations. No stabilization
requirement shall apply to vehicle test and development facilities and operations
when dust is required to test and validate design integrity, product quality, and/or
commercial acceptance, if such testing is not feasible within enclosed facilities.
However, all areas used to test and validate design integrity, product quality,
and/or commercial acceptance shall be stabilized after such testing, in compliance
with Appendix C (Fugitive Dust Test Methods) of these rules. All areas not used
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to test and validate design integrity, product quality, and/or commercial
acceptance shall be stabilized, in compliance with Appendix C (Fugitive Dust
Test Methods) of these rules. In addition, vehicle test and development facilities
may require a Dust Control permit in accordance with Section 302 of this rule.

305 CONTROL MEASURESFOR DUST-GENERATING OPERATIONS: When
engaged in a dust-generating operation, the owner and/or operator shall install, maintain,
and use control measures, as applicable. Control measures for specific dust-generating
operations are described in Sections 305.1 through 305.12 of this rule. The owner and/or
operator of a dust-generating operation shall implement control measures before, after,
and while conducting dust-generating operations, including during weekends, after work
hours, and on holidays. At least one primary control measure and one contingency
control measure must be identified in the Dust Control Plan for all dust-generating
sources.

305.1 Off-Site Hauling onto Areas Accessibleto the Public: The owner and/or
operator of a dust-generating operation that involves off-site hauling shall
implement the following control measures:

a. When cargo compartment is loaded:

(1) Load all haul trucks such that the freeboard is not less than three inches;

(2) Load all haul trucks such that at no time shall the highest point of the bulk
material be higher than the sides, front, and back of a cargo container area;

(3) Prevent spillage or loss of bulk material from holes or other openings in
the cargo compartment’s floor, sides, and/or tailgate(s); and

(4) Cover the cargo compartment with a tarp or other suitable closure.

b. When cargo compartment is empty:

(1) Clean the interior of the cargo compartment; or
(2) Cover the cargo compartment with a tarp or other suitable closure.

c. When off-site hauling, install, maintain, and use a suitable trackout control
device that controls and prevents trackout and/or removes particulate matter
from tires and the exterior surfaces of haul trucks and/or motor vehicles that
traverse the site.

305.2 Bulk Material Hauling/Transporting When On-Site Hauling/Transporting

Within the Boundaries of the Work Site but not Crossing an Area Accessible

to the Public: The owner and/or operator of a dust-generating operation that
involves bulk material hauling/transporting when on-site hauling/transporting

310-16



305.3

305.4

within the boundaries of the work site but not crossing an area accessible to the
public shall implement one of the following control measures:

a. Limit vehicle speed to 15 miles per hour or less while traveling on the work
site;

b. Apply water to the top of the load; or

c. Cover haul trucks with a tarp or other suitable closure.

Bulk Material Hauling/Transporting When On-Site Hauling/Transporting
Within the Boundaries of the Work Site and Crossing and/or Accessing an
Area Accessibleto the Public: The owner and/or operator of a dust-generating
operation that involves bulk material hauling/transporting when on-site hauling/
transporting within the boundaries of the work site and crossing and/or accessing
an area accessible to the public shall implement all of the following control
measures:

a. Load all haul trucks such that the freeboard is not less than three inches;

b. Load all haul trucks such that at no time shall the highest point of the bulk
material be higher than the sides, front, and back of a cargo container area;

c. Prevent spillage or loss of bulk material from holes or other openings in the
cargo compartment’s floor, sides, and/or tailgate(s); and

d. When crossing and/or accessing an area accessible to the public, install,
maintain, and use a suitable trackout control device that controls and prevents
trackout and/or removes particulate matter from tires and the exterior surfaces
of haul trucks and/or motor vehicles that traverse the site.

Bulk Material Stacking, L oading, and Unloading Operations: The owner

and/or operator of a dust-generating operation that involves bulk material

stacking, loading, and unloading operations shall implement the following control
measures:

a. Prior to stacking, loading, and unloading:

(1) Mix material with water; or
(2) Mix material with a dust suppressant other than water.
b. While stacking, loading, and unloading:

(1) Apply water; or
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(2) Apply a dust suppressant other than water.

305.5 Open Storage Piles: The owner and/or operator of a dust-generating operation
that involves an open storage pile shall implement one of the following control
measures, as applicable, when not conducting stacking, loading, and unloading
operations:

305.6

a.

Cover all open storage piles with a tarp, plastic, or other material to prevent
wind from removing the covering(s) such that the covering(s) will not be
dislodged by wind; or

Apply water to maintain a soil moisture content at a minimum of 12%, as
determined by ASTM Method D2216-05 or other equivalent methods
approved by the Control Officer and the Administrator. For areas that have an
optimum moisture content for compaction of less than 12%, as determined by
ASTM Method D1557-02el or other equivalent methods approved by the
Control Officer and the Administrator, maintain at least 70% of the optimum
soil moisture content; or

Maintain a visible crust; or

Implement the control measure described in Section 305.5(b) or in Section
305.5(c) of this rule and construct and maintain wind barriers, storage silos, or
a three-sided enclosure with walls, whose length is no less than equal to the
length of the pile, whose distance from the pile is no more than twice the
height of the pile, whose height is equal to the pile height, and whose porosity
IS no more than 50%.

Unpaved Staging Areas, Unpaved Parking Areas, and Unpaved M aterial
Storage Areas. The owner and/or operator of a dust-generating operation that
involves unpaved staging areas, unpaved parking areas, and unpaved material
storage areas shall implement one or more of the following control measures:

a.

b.

c

d.

Apply water so that the surface is visibly moist;

Pave;

Apply and maintain gravel, recycled asphalt, or other suitable material;
Apply and maintain a suitable dust suppressant other than water; or

Limit vehicle trips to no more than 20 per day per road and limit vehicle
speeds to no more than 15 miles per hour. If complying with this section, the
owner and/or operator shall provide to the Control Officer the maximum

number of vehicle trips on the staging areas, parking areas, and/or material
storage areas each day (including number of employee vehicles, earthmoving
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equipment, haul trucks, and water trucks) and a description of how vehicle
speeds will be restricted to no more than 15 miles per hour.

305.7 Unpaved Haul/Access Roads: The owner and/or operator of a dust-generating
operation that involves unpaved haul/access roads shall implement one or more of
the following control measures:

a. Apply water so that the surface is visibly moist;

b. Pave;

c. Apply and maintain gravel, recycled asphalt, or other suitable material;
d. Apply and maintain a suitable dust suppressant other than water; or

e. Limit vehicle trips to no more than 20 per day per road and limit vehicle
speeds to no more than 15 miles per hour. If complying with this section of
this rule, the owner and/or operator shall provide to the Control Officer the
maximum number of vehicle trips on the unpaved haul/access roads each day
(including number of employee vehicles, earthmoving equipment, haul trucks,
and water trucks) and a description of how vehicle speeds will be restricted to
no more than 15 miles per hour.

305.8 Weed Abatement by Discing or Blading: The owner and/or operator of a dust-
generating operation that involves weed abatement by discing or blading shall
comply with all of the following control measures:

a. Before weed abatement by discing or blading occurs, apply water;

b. While weed abatement by discing or blading is occurring, apply water; and

c. After weed abatement by discing or blading occurs, pave, apply gravel, apply
water, apply a suitable dust suppressant other than water, or establish
vegetative ground cover.

305.9 Blasting Operations. The owner and/or operator of a dust-generating operation
that involves blasting operations shall pre-water and maintain surface soils in a
stabilized condition where support equipment and vehicles will operate.

305.10 Demolition Activities: The owner and/or operator of a dust-generating operation
that involves demolition activities shall implement all of the following control

measures:

a. Apply water to demolition debris immediately following demolition activity;
and
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b. Apply water to all disturbed soils surfaces to establish a visible crust and to
prevent wind erosion.

305.11 Disturbed Surface Areas. The owner and/or operator of a dust-generating
operation that involves disturbed surface areas shall implement the following
control measures, as applicable:

a. Before disturbed surface areas are created, implement one of the following
control measures:

(1) Pre-water site to depth of cuts, allowing time for penetration; or

(2) Phase work to reduce the amount of disturbed surface areas at any one
time.

b. While disturbed surface areas are being created, implement one of the
following control measures:

(1) Apply water or other suitable dust suppressant other than water to keep the
soil visibly moist throughout the process;

(2) Apply water to maintain a soil moisture content at a minimum of 12%, as
determined by ASTM Method D2216-05 or other equivalent method as
approved by the Control Officer and the Administrator. For areas that have
an optimum moisture content for compaction of less than 12%, as
determined by ASTM Method D1557-02e1l or other equivalent method
approved by the Control Officer and the Administrator, maintain at least
70% of the optimum soil moisture content; or

(3) Implement control measure described in Section 305.11(b)(1) or Section
305.11(b)(2) of this rule and construct fences or three-foot to five-foot
high wind barriers with 50% or less porosity adjacent to roadways or
urban areas to reduce the amount of wind-blown material leaving a site.

c. When the dust-generating operation is finished for a period of 30 days or
longer: For longer than temporary pauses that occur during a dust-generating
operation, the owner and/or operator shall implement one or more of the
following control measures within ten days following the completion of such
dust-generating operation:

(1) Pave, apply gravel, or apply a suitable dust suppressant other than water;
(2) Establish vegetative ground cover;

(3) Implement control measures described in Section 305.11(c)(1) or Section
305.11(c)(2) of this rule and restrict vehicle access to the area;
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(4) Apply water and prevent access by fences, ditches, vegetation, berms, or
other suitable barrier or means sufficient to prevent trespass as approved
by the Control Officer; or

(5) Restore area such that the vegetative ground cover and soil characteristics
are similar to adjacent or nearby undisturbed native conditions.

305.12 Easements, Rights-of-Way, and Access Roads for Utilities (Transmission of
Electricity, Natural Gas, Oil, Water, and Gas) Associated With Sources That
Have a Non-TitleV Permit, a TitleV Permit, and/or a General Permit Under
These Rules: The owner and/or operator of a dust-generating operation that
involves an easement, right-of-way, and access road for utilities (transmission of
electricity, natural gas, oil, water, and gas) associated with sources that have a
Title V permit, a Non-Title V permit, and/or a General permit under these rules
shall implement at least one of the following control measures:

a. Inside Area A, limit vehicle speed to 15 miles per hour or less and vehicle
trips to no more than 20 per day per road;

b. Outside Area A, limit vehicle trips to no more than 20 per day per road; or
c. Implement control measures described in Section 305.7 of this rule.

306 TRACKOUT, CARRY-OUT, SPILLAGE, AND/OR EROSION: The owner and/or
operator of a dust-generating operation shall prevent and control trackout, carry-out,
spillage, and/or erosion.

306.1 Trackout Control Device:

a. Criterion for Trackout Control Device: Install, maintain and use a suitable
trackout control device that prevents and controls trackout and/or removes
particulate matter from tires and the exterior surfaces of haul trucks and/or
motor vehicles that traverse the site at all exits onto areas accessible to the
public from both of the following:

(2) All work sites with a disturbed surface area of two acres or larger, and

(2) All work sites where 100 cubic yards of bulk materials are hauled on-site
and/or off-site per day.

b. Control Measures: For those work sites identified in Section 306.1(a) of this

rule, prevent trackout, carry-out, spillage, and/or erosion by implementing one
of the following control measures:

310-21



307

(1) Atall exits onto areas accessible to the public, install a wheel wash
system;

(2) At all exits onto areas accessible to the public, install a gravel pad to
comply with Section 217 of this rule;

(3) At all exits onto areas accessible to the public, install a grizzly or rumble
grate that consists of raised dividers (rails, pipes, or grates) a minimum of
three inches tall, six inches apart, and 20 feet long, to allow a vibration to
be produced such that dust is shaken off the wheels of a vehicle as the
entire circumference of each wheel of the vehicle passes over the grizzly
or rumble grate; or

(4) Pave starting from the point of intersection with an area accessible to the
public and extending for a centerline distance of at least 100 feet and a
width of at least 20 feet.

306.2 Clean Up of Trackout:

a. Criterion for Clean Up of Trackout: Clean up, trackout, carry-out, spillage,
and/or erosion from areas accessible to the public including curbs, gutters, and
sidewalks, on the following time-schedule:

(1) Immediately, when trackout, carry-out, or spillage extends a cumulative
distance of 25 linear feet or more; and

(2) At the end of the workday, for all other trackout, carry-out, spillage,
and/or erosion.

b. Control Measures:

(1) Operate a street sweeper or wet broom with sufficient water, or including
but not limited to kick broom, steel bristle broom, Teflon broom, vacuum,
at the speed recommended by the manufacturer and at the frequency(ies)
described in this section of this rule; or

(2) Manually sweep up deposits to comply with this section of this rule.

SOIL MOISTURE: If water is the chosen control measure in an approved Dust Control
Plan, the owner and/or operator of a dust-generating operation shall operate a water
application system on-site (e.g., water truck, water hose) while conducting any earth-
moving operations on disturbed surface areas 1 acre or larger, unless a visible crust is
maintained or the soil is sufficiently damp to prevent loose grains of soil from becoming
dislodged.
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PROJECT INFORMATION SIGN FOR DUST-GENERATING OPERATIONS:
For all sites with a Dust Control permit that are five acres or larger, except for routine
maintenance and repair done under a Dust Control Block permit, the owner and/or
operator shall erect and maintain a project information sign at the main entrance such that
members of the public can easily view and read the sign at all times. Such sign shall have
a white background, have black block lettering that is at least four inches high, and shall
contain at least all of the following information:

308.1 Project name and permittee’s name;

308.2 Current Dust Control permit number;

308.3 Name and local phone number of person(s) responsible for dust control matters;

308.4 Text stating: “Dust complaints? Call Maricopa County Air Quality Department —
(Insert the accurate Maricopa County Air Quality Department complaint line

telephone number).”

DUST CONTROL TRAINING CLASSES FOR DUST-GENERATING
OPERATIONS:

309.1 Basic Dust Control Training Class:

a. At least once every three years, the persons specified in Section 309.1(b) or
Section 309.1(c) of this rule shall successfully complete a Basic Dust Control
Training Class conducted or approved by the Control Officer.

b. The following persons present at a site that is subject to a permit issued by the
Control Officer requiring control of PM 1, emissions from dust-generating
operations shall complete a Basic Dust Control Training Class as specified in
Section 309.1(a) of this rule:

(1) Water truck drivers.

(2) Water-pull drivers.

(3) The site superintendent or other designated on-site representative of the
permit holder, if present at a site that has more than one acre of disturbed
surface area.

c. A Dust Control Block Permit permittee/holder shall have, at a minimum, one
individual trained in accordance with the Basic Dust Control Training Class as

specified in Section 309.1(a) of this rule, if present at a site that has more than
one acre of disturbed surface area.
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d.

All persons having successfully completed training during the 2006 and 2007
calendar years shall be deemed to have satisfied the requirement to success-
fully complete the Basic Dust Control Training Class, if the training that was
completed was conducted or approved by the Control Officer. Completion of
the Comprehensive Dust Control Training Class, as required in Section 309.2
of this rule, shall satisfy the requirement of this section of this rule.

The Control Officer may suspend or revoke for cause including, but not
limited to, inappropriate ethical activities or conduct associated with the dust
control program or repeated failure to follow the training requirements, a
certification issued to a person having successfully completed a Basic Dust
Control Training Class conducted or approved by the Control Officer. The
Control Officer will provide written notification to such person regarding such
suspension or revocation.

309.2 Comprehensive Dust Control Training Class:

a. At least once every three years, the Dust Control Coordinator, who meets the

b.

requirements of Section 310 of this rule, shall successfully complete the
Comprehensive Dust Control Training Class conducted or approved by the
Control Officer.

All persons having successfully completed training during the 2006 and 2007
calendar years shall be deemed to have satisfied the requirement to success-
fully complete the Comprehensive Dust Control Training Class, if the training
that was completed was conducted or approved by the Control Officer.

The Control Officer may suspend or revoke for cause including, but not
limited to, inappropriate ethical activities or conduct associated with the dust
control program or repeated failure to follow the training requirements, a
certification issued to a person having successfully completed a Compre-
hensive Dust Control Training Class conducted or approved by the Control
Officer. The Control Officer will provide written notification to such person
regarding such suspension or revocation.

310 DUST CONTROL COORDINATOR FOR DUST-GENERATING OPERATIONS:

310.1 The permittee for any site of five acres or more of disturbed surface area subject

310.2

to a permit issued by the Control Officer requiring control of PMo emissions
from dust-generating operations shall have on-site at least one Dust Control

Coordinator trained in accordance with Section 309.2 of this rule at all times
during primary dust-generating operations related to the purposes for which the
Dust Control permit was obtained.

The Dust Control Coordinator shall have full authority to ensure that dust control

measures are implemented on-site, including conducting inspections, deployment
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of dust suppression resources, and modifications or shut-down of activities as
needed to control dust.

310.3 The Dust Control Coordinator shall be responsible for managing dust prevention
and dust control on the site.

310.4 At least once every three years, the Dust Control Coordinator shall successfully
complete a Comprehensive Dust Control Training Class conducted or approved
by the Control Officer.

310.5 The Dust Control Coordinator shall have a valid dust training certification
identification card readily accessible on-site while acting as a Dust Control
Coordinator.

310.6 The requirement for a Dust Control Coordinator shall lapse when all of the
following actions/events/procedures occur:

a. The area of disturbed surface area becomes less than five acres;

b. The previously disturbed surface areas have been stabilized in accordance
with/in compliance with the standards and/or requirements of this rule; and

c. The Dust Control permit holder provides notice to the Control Officer of
acreage stabilization.

310.7 The Dust Control Block Permit permittee/holder shall have on sites that have
more than one acre of disturbed surface area at least one individual, who has been
trained in accordance with the requirements of Section 309.1(c) of this rule. One
such individual shall be designated by the Dust Control Block Permit permittee/
holder as the Dust Control Coordinator. The Dust Control Coordinator shall be
present on-site at all times during primary dust-generating activities that are
related to the purposes for which the permit was obtained.

SECTION 400 - ADMINISTRATIVE REQUIREMENTS
401 DUST CONTROL PERMIT REQUIREMENTS:
401.1 To apply for a Dust Control permit, an applicant shall complete a permit
application in the manner and form prescribed by the Control Officer. At a
minimum, such application shall contain the following information:

a. Applicant information;

b. Project information, which shall include a project site drawing and, if the site
is one acre or larger, soil designations; and
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c. Dust Control Plan, which shall meet the specifications described in Section

402 of this rule.

401.2 A Dust Control permit shall be granted subject to, but not limited to, the following
conditions:

a. The permittee shall be responsible for ensuring that all persons abide by the

d.

conditions of the Dust Control permit and these regulations;

The permittee shall be responsible for supplying complete copies of the Dust
Control permit including the Dust Control Plan, to all project contractors and
subcontractors;

The permittee shall be responsible for all permit conditions, until a Permit
Cancellation Request form has been submitted by the owner and/or operator
and approved by the Control Officer;

The permittee shall be responsible for providing Dust Control Coordinator’s/
Coordinators’ name(s) and dust control training certification information/
number(s) to the Control Officer and for keeping such information updated.

401.3 The signature of the permittee on the Dust Control permit application shall
constitute agreement to accept responsibility for meeting the conditions of the
Dust Control permit and for ensuring that control measures are implemented
throughout the project site and during the duration of the project.

402 DUST CONTROL PLAN REQUIREMENTS:

402.1 The owner and/or operator of a dust-generating operation shall submit to the
Control Officer a Dust Control Plan with any permit applications that involve
dust-generating operations with a disturbed surface area that equals or exceeds
0.10 acre (4,356 square feet) including both of the following situations:

a.

When submitting an application for a Dust Control permit involving dust-
generating operations that would equal or exceed 0.10 acre (4,356 square
feet), and

Before commencing any routine dust-generating operation at a site that has
obtained or must obtain a Title V, Non-Title V, or General permit under
Regulation Il (Permits and Fees) of these rules.

402.2 The owner and/or operator of a dust-generating operation shall submit to the
Control Officer a Dust Control Plan with any application for a Dust Control
permit. Applicants shall describe, in a Dust Control Plan, all control measures to
be implemented before, after, and while conducting any dust-generating
operation, including during weekends, after work hours, and on holidays.
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402.3 A Dust Control Plan shall, at a minimum, contain all of the following
information:

a. Name(s), address(es), and phone numbers of person(s) responsible for the
submittal and implementation of the Dust Control Plan and responsible for the
dust-generating operation.

b. A drawing, on 8%2” x 11" paper, that shows:

(1) Entire project site/facility boundaries, including boundaries of areas to be
disturbed if less than entire project site/facility boundaries,

(2) Acres to be disturbed with linear dimensions or certification by a licensed
engineer or surveyor showing the total square footage to be disturbed,

(3) Nearest public roads,

(4) North arrow,

(5) Planned exit locations onto areas accessible to the public, and
(6) Unpaved parking lot(s).

c. Appropriate control measures, or a combination thereof, as described in
Sections 305 and 306 of this rule, for every actual and potential dust-
generating operation.

(1) Control measures must be implemented before, after, and while
conducting any dust-generating operation, including during weekends,

after work hours, and on holidays.

(2) All required control measures and at least one contingency control
measure must be identified for all dust-generating operations.

(3) A control measure that is not listed in Section 305 or in Section 306 of this
rule may be chosen provided that such control measure is implemented to
comply with the requirements of this rule.

(4) If complying with Section 305.7(e) of this rule, the Dust Control Plan
must include the maximum number of vehicle trips on the unpaved
haul/access roads each day (including number of employee vehicles,
earthmoving equipment, haul trucks, and water trucks).

d. Dust suppressants to be applied, including all of the following product
specifications or label instructions for approved usage:
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402.4

402.5

402.6

(1) Method, frequency, and intensity of application;
(2) Type, number, and capacity of application equipment; and

(3) Information on environmental impacts and approvals or certifications
related to appropriate and safe use for ground application.

e. Specific surface treatment(s) and/or control measures utilized to control
material trackout and sedimentation where unpaved roads and/or access points
join areas accessible to the public.

The Control Officer shall approve, disapprove, or conditionally approve the Dust
Control Plan, in accordance with the criteria used to approve, disapprove or
conditionally approve a permit, as described in Rule 200: Permit Requirements of
these rules.

For construction projects one acre or larger, except for routine maintenance and
repair done under a Dust Control Block Permit, a statement disclosing which of
the four designated texture(s) of soil described in Appendix F of these rules is
naturally present at or will be imported to the dust-generating operation. The
measured soil content at a particular site shall take precedence over any mapped
soil types, and whenever soils have been tested at a particular site, the test results
should be relied on rather than the map in Appendix F of these rules.

Should any primary control measure(s) prove ineffective, the owner and/or
operator shall immediately implement the contingency control measure(s). If the
identified contingency control measure is effective to comply with all of the
requirements of this rule, the owner and/or operator need not revise the Dust
Control Plan.

DUST CONTROL PLAN REVISIONS:

403.1

If Required by the Control Officer:

a. If the Control Officer determines that an approved Dust Control Plan has been
followed, yet fugitive dust emissions from any dust-generating operation still
exceed the standards of this rule, then the Control Officer shall issue a written
notice to the owner and/or operator of the dust-generating operation
explaining such determination.

b. The owner and/or operator of a dust-generating operation shall make written
revisions to the Dust Control Plan and shall submit such revised Dust Control
Plan to the Control Officer within three working days of receipt of the Control
Officer’s written notice, unless such time period is extended by the Control
Officer, upon request, for good cause. During the time that such owner and/or
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operator is preparing revisions to the approved Dust Control Plan, such owner
and/or operator must still comply with all requirements of this rule.

403.2 If Requested by the Permittee:

a. If the acreage of a project changes, the owner and/or operator shall request a
Dust Control Plan revision. Such Dust Control Plan revision shall be filed in
the manner and form prescribed by the Control Officer.

b. If the permit holder changes, the owner and/or operator shall request a Dust
Control Plan revision. Such Dust Control Plan revision shall be filed in the
manner and form prescribed by the Control Officer.

c. If the name(s), address(es), or phone numbers of person(s) responsible for the
submittal and implementation of the Dust Control Plan and responsible for the
dust-generating operation change, the owner and/or operator shall request a
Dust Control Plan revision. Such Dust Control Plan revision shall be filed in
the manner and form prescribed by the Control Officer.

d. If the activities related to the purposes for which the Dust Control permit was
obtained change, the owner and/or operator shall request a Dust Control Plan
revision. Such Dust Control Plan revision shall be filed in the manner and
form prescribed by the Control Officer.

403.3 If Rule310isRevised:

a. If any changes to a Dust Control Plan are necessary as a result of the most
recent revisions of this rule, such changes to the Dust Control Plan shall not
be required until the associated Dust Control permit is required to be renewed.

b. If any changes to a Dust Control Plan associated with a Title V permit or with
a Non-Title V permit are necessary as a result of the most recent revisions of
this rule, then the owner and/or operator shall submit a revised Dust Control
Plan to the Control Officer, according to the minor permit revision procedures
described in Rule 210 or in Rule 220 of these rules respectively, no later than
six months after the effective date of the most recent revisions to this rule.

404 DUST CONTROL BLOCK PERMIT REQUIREMENTS:

404.1 A Dust Control Block Permit application may be submitted to the Control Officer,
if one or more of the activities listed in this section of this rule are conducted and
if such activities occur at more than one site (i.e., projects that involve multiple
small areas scattered throughout Maricopa County including, but not limited to,
fiber optic cable installation and natural gas line extension). New construction
shall obtain a separate Dust Control permit.
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406

a. Routine operation (i.e., municipalities, governmental agencies, and utilities
that are responsible for the repeat maintenance of infrastructure including, but
not limited to, weed control around a prison, canal bank and road grading, and
road shoulder grading).

b. Maintenance (i.e., municipalities, governmental agencies, and utilities that are
responsible for the repeat maintenance of infrastructure including, but not
limited to, weed control around a prison, canal bank and road grading, and
road shoulder grading).

c. Expansion or extension of utilities, paved roads, unpaved roads, road
shoulders, alleys, and public rights-of-way at non-contiguous sites by
municipalities, governmental agencies, and utilities.

404.2 When completing and submitting a Dust Control Block Permit application, the
owner and/or operator shall comply with the following requirements:

a. A Dust Control Plan that meets the criteria described in Section 402 of this
rule and applies to all sites shall be submitted to the Control Officer with the
Dust Control Block Permit application.

b. A description or map of the owner’s and/or operator’s service areas and a list
of all sites that are 0.10 acre (4,356 square feet) or greater, including the
location and size of each site, shall be submitted to the Control Officer with
the Dust Control Block Permit application.

c. Forany project that is 0.10 acre (4,356 square feet) or greater and not listed in
the Dust Control Block Permit application, the applicant shall notify the
Control Officer in writing at least three working days prior to commencing the
dust-generating operation. The notice shall include the site location, size, type
of activity, and start date.

404.3 The Dust Control Block Permit will cover crews that work for the municipalities,
governmental agencies, and utilities, including subcontractors. However,
municipalities, governmental agencies, and utilities shall retain overall authority
for dust control on the project.

APPROVAL OR DENIAL OF PERMIT APPLICATIONS FOR DUST-
GENERATING OPERATIONS: The Control Officer shall take final action on a Dust
Control permit application, a Dust Control permit revision, or a Dust Control Block
Permit within 14 calendar days of the filing of the complete application. The Control
Officer shall notify the applicant in writing of his approval or denial.

TERMSFOR PERMITS FOR DUST-GENERATING OPERATIONS: A Dust

Control permit issued according to this rule shall be issued for a period of one year from
the date of issuance. Should the project last longer than one year from the date the permit
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was issued, the permittee shall re-apply for a Dust Control Permit at least 14 calendar
days prior to the expiration date of the original permit. For the purpose of this section, a
permit is considered expired, if a permit renewal is not applied for at least 14 calendar
days prior to the expiration date of the original permit.

DEFACING, ALTERING, FORGING, COUNTERFEITING, OR FALSIFYING
PERMITS FOR DUST-GENERATING OPERATIONS: A person shall not willfully
deface, alter, forge, counterfeit, or falsify any Dust Control permit issued under the
provisions of this rule.

FEESFOR PERMITSFOR DUST-GENERATING OPERATIONS: No Dust
Control permit is valid until the applicable Dust Control permit fee has been received and
until the Dust Control permit is issued by the Control Officer.

POSTING OF PERMITSFOR DUST-GENERATING OPERATIONS: A Dust
Control permit and a Dust Control Plan, as approved by the Control Officer, shall be
posted in a conspicuous location at the work site, within on-site equipment, or in an on-
site vehicle, or shall otherwise be kept available on-site at all times.

COMPLIANCE SCHEDULE: The newly amended provisions of this rule become
effective upon adoption of this rule. An owner and/or operator of a dust-generating
operation subject to this rule shall meet all applicable provisions of this rule upon
adoption of the newly amended provisions of this rule and according to the following
schedule:

410.1 Basic Dust Control Training Class: No later than December 31, 2008, a site
superintendent or other designated on-site representative of the permit holder and
water truck and water pull drivers for each site shall have successfully completed
the Basic Dust Control Training Class, as described in Section 309.1 of this rule.

410.2 Dust Control Coordinator: No later than June 30, 2008, any site and/or any
contiguous site under common control of five acres or more of disturbed surface
area subject to a permit shall, at all times during primary dust-generating
operations related to the purposes for which the Dust Control permit was
obtained, have on-site at least one individual designated by the permit holder as a
Dust Control Coordinator, as described in Section 310 of this rule.

SECTION 500 -MONITORING AND RECORDS

501

COMPLIANCE DETERMINATION: To determine compliance with the visible
emissions requirements in Section 303 of this rule and with the stabilization requirements
in Section 304 of this rule, the following test methods shall be followed:

501.1 Opacity Observations:

310-31



a. Dust-Generating Operations: Opacity observations of dust-generating
operations shall be conducted in accordance with Appendix C, Section 3
(Visual Opacity Determination of Emissions from Dust-Generating
Operations) of these rules.

b. Unpaved Parking L ot: Opacity observations of any unpaved parking lot shall
be conducted in accordance with Appendix C, Section 2.1 (Test Methods for
Stabilization for Unpaved Roads and Unpaved Parking Lots) of these rules.

c. Unpaved Haul/Access Road: Opacity observations of any unpaved
haul/access road (whether at a work site that is under construction or at a work
site that is temporarily or permanently inactive) shall be conducted in
accordance with Appendix C, Section 2.1 (Test Methods for Stabilization for
Unpaved Roads and Unpaved Parking Lots) of these rules.

d. Visible Emissions Beyond the Property Line: Opacity observations of any
visible emissions beyond the property line shall be conducted in accordance
with EPA Reference Method 22.

501.2 Stabilization Observations:

a. Unpaved Parking L ot: Stabilization observations for unpaved parking lots
shall be conducted in accordance with Appendix C, Section 2.1 (Test Methods
for Stabilization for Unpaved Roads and Unpaved Parking Lots) of these
rules. When more than one test method is permitted for a determination, an
exceedance of the limits established in this rule determined by any of the
applicable test methods shall constitute a violation of this rule.

b. Unpaved Haul/Access Road: Stabilization observations for unpaved haul/
access roads (whether at a work site that is under construction or at a work site
that is temporarily or permanently inactive) shall be conducted in accordance
with Appendix C, Section 2.1 (Test Methods for Stabilization for Unpaved
Roads and Unpaved Parking Lots) of these rules. When more than one test
method is permitted for a determination, an exceedance of the limits estab-
lished in this rule determined by any of the applicable test methods shall
constitute a violation of this rule.

c. Disturbed Surface Area: Stabilization observations for any disturbed surface
area on which no activity is occurring (whether at a work site that is under
construction, at a work site that is temporarily or permanently inactive) shall
be conducted in accordance with at least one of the techniques described in
Section 501.2(c)(1) through Section 501.2(c)(7) below, as applicable. The
owner and/or operator of such inactive disturbed surface area shall be
considered in violation of this rule if such inactive disturbed surface area is
not maintained in a manner that meets at least one of the standards described
in Section 304.3 of this rule, as applicable.

310-32



(1) Appendix C, Section 2.3 (Test Methods for Stabilization: Soil Crust
Determination: the Drop Ball Test) of these rules for a soil crust; or

(2) Appendix C, Section 2.4 (Test Methods for Stabilization: Determination
of Threshold Friction Velocity [TFV]: Sieving Field Procedure) of these
rules for threshold friction velocity (TFV) corrected for non-erodible
elements of 100 cm/second or higher; or

(3) Appendix C, Section 2.5 (Test Methods for Stabilization: Determination
of Flat Vegetative Cover) of these rules for flat vegetation cover (i.e.,
attached [rooted] vegetation or unattached vegetative debris lying on the
surface with a predominant horizontal orientation that is not subject to
movement by wind) that is equal to at least 50%; or

(4) Appendix C, Section 2.6 (Test Methods for Stabilization: Determination
of Standing Vegetative Cover) of these rules for standing vegetation cover
(i.e., vegetation that is attached [rooted] with a predominant vertical
orientation) that is equal to or greater than 30%; or

(5) Appendix C, Section 2.6 (Test Methods for Stabilization: Determination
of Standing Vegetative Cover) of these rules for standing vegetation cover
(i.e., vegetation that is attached [rooted] with a predominant vertical
orientation) that is equal to or greater than 10% and where the threshold
friction velocity is equal to or greater than 43 cm/second when corrected
for non-erodible elements; or

(6) Appendix C, Section 2.7 (Test Methods for Stabilization: Rock Test
Method) of these rules for a percent cover that is equal to or greater than
10%, for non-erodible elements; or

(7) An alternative and equivalent test method approved in writing by the
Control Officer and the Administrator.

502 RECORDKEEPING:

502.1 Any person who conducts dust-generating operations that require a Dust Control
Plan shall keep a written record of self-inspection on each day dust-generating
operations are conducted. Self-inspection records shall include daily inspections
for crusted or damp soil, trackout conditions and clean-up measures, daily water
usage for dust control measures, and dust suppressant application. Such written
record shall also include the following information:

a. Method, frequency, and intensity of application or implementation of the
control measures;
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503

504

b. Method, frequency, and amount of water application to the site;
c. Street sweeping frequency;

d. Types of surface treatments applied to and maintenance of trackout control
devices, gravel pads, fences, wind barriers, and tarps;

e. Types and results of test methods conducted;

f. If contingency control measures are implemented, actual application or imple-
mentation of contingency control measures and why contingency control
measures were implemented,;

g. List of subcontractors’ names and registration numbers updated when changes
are made; and

h. Names of employee(s) who successfully completed dust control training
class(es) required by Section 309 of this rule, date of the class(es) that such
employee(s) successfully completed, and name of the agency/representative
who conducted such class(es).

502.2 Any person who conducts dust-generating operations that do not require a Dust
Control Plan shall compile and retain records (including records on any street
sweeping, water applications, and maintenance of trackout control devices, gravel
pads, fences, wind barriers, and tarps) that provide evidence of control measure
application, by indicating the type of treatment or control measure, extent of
coverage, and date applied.

502.3 Upon verbal or written request by the Control Officer, the log or the records and
supporting documentation shall be provided as soon as possible but no later than
48 hours, excluding weekends. If the Control Officer is at the site where requested
records are kept, records shall be provided without delay.

RECORDS RETENTION: Any person who conducts dust-generating operations that
require a Dust Control Plan shall retain copies of approved Dust Control Plans, control
measures implementation records, and all supporting documentation for at least six
months following the termination of the dust-generating operation and for at least two
years from the date such records were initiated. If a person has obtained a Title V Permit
and is subject to the requirements of this rule, then such person shall retain records
required by this rule for at least five years from the date such records are established.

TEST METHODSINCORPORATED BY REFERENCE: The test methods listed in
this section are incorporated by reference. These incorporations by reference include no
future editions or amendments. Copies of the test methods listed in this section are
available for review at the Maricopa County Air Quality Department, 1001 North Central
Avenue, Phoenix, AZ, 85004.
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504.1

504.2

504.3

504.4

ASTM Method C136-06 (“Standard Test Method for Sieve Analysis of Fine and
Coarse Aggregates™), 2006 edition.

ASTM Method D2216-05 (“Standard Test Method for Laboratory Determination
of Water [Moisture] Content of Soil and Rock by Mass”), 2005 edition.

ASTM Method D1557-02el (“Test Method for Laboratory Compaction Character-
istics of Soil Using Modified Effort (56,000 ft-Ibf/ft (2,700 kN-m/m?3)™), 2002
edition.

EPA Reference Method 22 (“Visual Determination of Fugitive Emissions from
Material Sources and Smoke Emissions from Flares™), 2000 edition.
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AIR POLLUTION CONTROL REGULATIONS
REGULATION Il —CONTROL OF AIR CONTAMINANTS

RULE 310.01

FUGITIVE DUST FROM NON-TRADITIONAL SOURCES OF FUGITIVE DUST

SECTION 100 - GENERAL

101

102

103

PURPOSE: To minimize the amount of fugitive dust entrained into the ambient air from
non-traditional sources of fugitive dust by requiring measures to prevent, reduce, or
mitigate fugitive dust emissions.

APPLICABILITY:

102.1 The provisions of this rule shall apply to non-traditional sources of fugitive dust
that are conducted in Maricopa County, except for those dust-generating
operations listed in Section 103 of this rule.

102.2 The provisions of this rule shall apply to any open area or vacant lot that is not
defined as agricultural land and is not used for agricultural purposes according to
Arizona Revised Statutes (A.R.S.) § 42-12151 and A.R.S. § 42-12152.

EXEMPTIONS:

103.1 The provisions of this rule shall not apply to normal farm cultural practices
according to A.R.S. 8§ 49-457 and A.R.S. § 49-504.4.

103.2 The provisions of this rule shall not apply to dust-generating operations that are
subject to the standards and/or requirements described in Rule 310: Fugitive Dust
from Dust-Generating Operations of these rules.

103.3 The provisions of this rule shall not apply to emergency activities that may disturb
the soil conducted by any utility or government agency in order to prevent public
injury or to restore critical utilities to functional status.

103.4 The provisions of this rule do not apply to the establishment of initial landscapes
without the use of mechanized equipment, conducting landscape maintenance
without the use of mechanized equipment, and playing on or maintaining a field
used for non-motorized sports. However, establishing initial landscapes without
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the use of mechanized equipment and conducting landscape maintenance without
the use of mechanized equipment shall not include grading, or trenching,
performed to establish initial landscapes or to redesign existing landscapes.

SECTION 200 — DEFINITIONS: For the purpose of this rule, the following definitions apply,
in addition to those definitions found in Rule 100: General Provisions and Definitions of these
rules. In the event of any inconsistency between any of the Maricopa County air pollution control
rules, the definitions in this rule take precedence.

201 ANIMAL WASTE — Any animal excretions and mixtures containing animal excretions.

202 AREA A —As defined in A.R.S. § 49-541(1), the area in Maricopa County delineated as
follows:

Township 8 North, Range 2 East and Range 3 East

Township 7 North, Range 2 West through Range 5 East
Township 6 North, Range 5 West through Range 6 East
Township 5 North, Range 5 West through Range 7 East
Township 4 North, Range 5 West through Range 8 East
Township 3 North, Range 5 West through Range 8 East
Township 2 North, Range 5 West through Range 8 East
Township 1 North, Range 5 West through Range 7 East
Township 1 South, Range 5 West through Range 7 East
Township 2 South, Range 5 West through Range 7 East
Township 3 South, Range 5 West through Range 1 East
Township 4 South, Range 5 West through Range 1 East

203 AREA ACCESSIBLE TO THE PUBLIC — Any paved parking lot or paved roadway
that can be entered or used for public travel primarily for purposes unrelated to the dust-
generating operation.

204 BULK MATERIAL — Any material, including, but not limited to, the following
materials that are capable of producing fugitive dust:

204.1 Earth.
204.2  Rock.
204.3  Silt.
204.4  Sediment.
2045 Sand.
204.6  Gravel.
204.7  Soil.
204.8  Fill.
204.9  Aggregate less than 2 inches in length or diameter (i.e., aggregate base course
[ABC])).
204.10 Dirt.
204.11 Mud.
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205

206

207

208

204.12 Demolition debris.
204.13 Cotton.

204.14 Trash.

204.15 Cinders.

204.16 Pumice.

204.17 Saw dust.

204.18 Feeds.

204.19 Grains.

204.20 Fertilizers.

204.21 Fluff from shredders.
204.22 Dry concrete.

CHEMICAL/ORGANIC STABILIZER — Any non-toxic chemical or organic dust
suppressant, other than water, which meets any specifications, criteria, or tests required
by any federal, state, or local water agency and is not prohibited for use by any applicable
law, rule, or regulation.

CONTROL MEASURE — A technique, practice, or procedure used to prevent or
minimize the generation, emission, entrainment, suspension, and/or airborne transport of
fugitive dust.

DISTURBED SURFACE AREA — A portion of the earth's surface or material placed on
the earth’s surface that has been physically moved, uncovered, destabilized, or otherwise
modified from its undisturbed native condition if the potential for the emission of fugitive
dust is increased by the movement, destabilization, or modification.

DUST-GENERATING OPERATION — Any activity capable of generating fugitive
dust, including but not limited to, the following activities:

208.1 Land clearing, maintenance, and land cleanup using mechanized equipment.

208.2  Earthmoving.

208.3  Weed abatement by discing or blading.

208.4  Excavating.

208.5  Construction.

208.6  Demolition.

208.7  Bulk material handling (e.g., bulk material hauling and/or transporting, bulk
material stacking, loading, and unloading operations).

208.8  Storage and/or transporting operations (e.g., open storage piles).

208.9  Operation of any outdoor equipment.

208.10 Operation of motorized machinery.

208.11 Establishing and/or using staging areas, parking areas, material storage areas, or
access routes to and from a site.

208.12 Establishing and/or using unpaved haul/access roads to, from, and within a site.

208.13 Disturbed surface areas associated with a site.

208.14 Installing initial landscapes using mechanized equipment.
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209

210

211

212

213

214

215

216

DUST SUPPRESSANT — Water, hygroscopic material, solution of water and chemical
surfactant, foam, non-toxic chemical stabilizer, or any other dust palliative, which is not
prohibited for ground surface application by the Environmental Protection Agency (EPA)
or the Arizona Department of Environmental Quality (ADEQ), or any applicable law,
rule, or regulation, as a treatment material for reducing fugitive dust emissions.

EMERGENCY - A situation arising from sudden and reasonably unforeseeable events
beyond the control of the source, including acts of God, which situation requires
immediate corrective action to restore normal operation, and that causes the source to
exceed a limitation in this rule, due to unavoidable increases in emissions attributable to
the emergency. An emergency shall not include any noncompliance due to improperly
designed equipment, lack of preventative maintenance, careless or improper operation, or
operator error.

EMERGENCY ACTIVITY — Repairs that are a result of an emergency which prevents
or hinders the provision of electricity, the distribution/collection of water, and the
availability of other utilities due to unforeseen circumstances that are beyond the routine
maintenance and repair due to normal wear conducted by a utility or municipality.

FEED LANE ACCESS AREAS — Roads providing access from the feed preparation
areas to and including feed lane areas at a livestock activity. These access roads are
typically used to distribute feed from feed trucks to the animals.

FUGITIVE DUST — The particulate matter not collected by a capture system, that is
entrained in the ambient air and is caused from human and/or natural activities, such as,
but not limited to, movement of soil, vehicles, equipment, blasting, and wind. For the
purpose of this rule, fugitive dust does not include particulate matter emitted directly
from the exhaust of motor vehicles and other internal combustion engines, from portable
brazing, soldering, or welding equipment, and from piledrivers, and does not include
emissions from process and combustion sources that are subject to other rules in
Regulation I11 (Control of Air Contaminants) of these rules.

GRAVEL PAD — A layer of washed gravel, rock, or crushed rock that is at least one
inch or larger in diameter, that is maintained at the point of intersection of an area
accessible to the public and a site exit to dislodge mud, dirt, and/or debris from the tires
of motor vehicles, prior to leaving the site. Minimum dimensions must be 30 feet wide by
3 inches deep and 50 feet long or the length of the longest motor vehicle, whichever is
greater. If an unpaved surface exit does not have adequate width to install a 30-foot wide
gravel pad, then the width of the gravel pad must cover the full width of the unpaved
surface exit and such shorter width shall be adequate to prevent trackout.

GRIZZLY — A device (i.e., rails, pipes, or grates) used to dislodge mud, dirt, and/or