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2004 NATIONAL WINGSPAN IMPLEMENTATION SESSION: 
ACTION STEPS ON ADULT GUARDIANSHIP PROGRESS 

INTRODUCTION 
In 2001, the Second National Guardianship Conference, known as the “Wingspan 

Conference,” convened a multidisciplinary cadre of experts to make recommendations 
on adult guardianship law, policy and practice.  The Wingspan Conference resulted in 
68 recommendations in the areas of: diversion and mediation; due process; agency 
guardianship and guardianship standards; monitoring and accountability; lawyers as 
fiduciaries or counsel to fiduciaries; and guardianship overview issues. The 
recommendations as well as background papers were published in the Stetson Law 
Review in the Spring of 2002.  The introduction stated: 

“The hope of the 2001 Wingspan Conference is that it will be a call to 
revitalized advocacy by institutional, professional, and consumer 
constituencies interacting with the guardianship system. The intent of 
Wingspan is to move policy and practice ahead, with the recommendations 
serving as an effective map and stimulus. . . . The challenge of Wingspan is the 
implementation of its recommendations.” 

In 2004, the National Academy of Elder Law Attorneys, National Guardianship 
Association and National College of Probate Judges took up the challenge by 
convening a Wingspan Implementation Session at their joint conference in Colorado 
Springs. Each of the three organizations sent participants, who were joined by 
representatives designated by the state Chief Justices, as well as individuals from the 
American Bar Association Commission on Law and Aging, the American Bar 
Association Section on Real Property, Probate and Trust Law, and the American 
College of Trust and Estate Counsel. 

The Wingspan Implementation Session aimed to develop a blueprint for action at 
the national, state and local levels.  The charge was to identify specific action steps for 
a selected 19 of the 68 Wingspan recommendations.  Attendees met in five facilitated 
working groups concentrating on issues of interstate guardianship, funding, data 
collection, education and training, certification and standards, assessment and 
accountability.  A plenary session of all 91 participants met to consider, modify and 
adopt the action strategies from the working groups, which were in turn presented to 
the over 700 attendees at the joint NAELA/NGA/NCPJ Conference.  The resulting 45 
specific action steps make up the “map” called for three years earlier and offer 
practical guidance for making the adult guardianship system better provide for the 
needs and recognize the rights of society’s most vulnerable, at-risk members. 

The following Table of Contents serves as an outline and quick overview of the 
Action Steps.  The Steps are grouped into five categories, and matched with the 19 
Wingspan Recommendations considered by the session. The Wingspan 
Recommendations are identified by their original numbers from the 2001 Conference, 
and the implementation Action Steps are numbered sequentially for each specific 
Recommendation. 
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WINGSPAN IMPLEMENTATION ACTION STEPS 
[Note: As used throughout this document, “NGN” means the National 

Guardianship Network, which consists of constituent groups: National College of 
Probate Judges (NCPJ), American Bar Association Commission on Law and Aging 
(ABA), National Academy of Elder Law Attorneys (NAELA), American College of 
Trust and Estate Counsel (ACTEC), National Guardianship Association (NGA), 
National Center for State Courts (NCSC), and the National Guardianship Foundation 
(NGF). Also, “NGN” may include collaboration with other professional groups or 
entities. The use of “NGN” means NGN acting through its member organizations.] 

 3



WINGSPANFINAL-04-05 4/8/2005  3:09 PM 

 Wingspan Implementation  

TOPIC A: INTERDISCIPLINARY GUARDIANSHIP COMMITTEES 

Wingspan Recommendation 6: Interdisciplinary Guardianship Committees 
State and local jurisdictions [should] have an interdisciplinary entity focused on 

guardianship implementation, evaluation, data collection, pilot projects, and funding. 
 
Action Steps: National Efforts 
Action Step 6-1: Dialogue with Chief Justices and Court Administrators 

NGN should address a joint meeting of the National Conference of Chief 
Justices and Conference of State Court Administrators regarding 
implementation of Wingspan Recommendations. 

Action Step 6-2: Resolution from Chief Justices 

NGN should collaborate with the NCPJ state representatives to obtain a resolution 
from the National Conference of Chief Justices that each state have an 
interdisciplinary guardianship committee. 

Action Step 6-3: Identification of Committee Stakeholders 

NGN should identify stakeholders able to facilitate the creation of an 
interdisciplinary guardianship committee (including but not limited to 
NAELA, NGA, NCPJ, state bar associations, state and area agencies on 
aging, local and state guardianship alliances, state judicial associations, legal 
services, family organizations, aging and disability groups, professional 
guardian groups, universities/academia and medical professionals.) 

Action Step 6-4: Elder Justice Act Provision 

NGN should recommend to the White House Conference on Aging and 
Congress that the Elder Justice Act, as reintroduced, include a provision 
supporting state interdisciplinary guardianship committees. 

Action Step 6-5: National Clearinghouse for Committees 

NGN should serve as the national clearinghouse and a resource for 
interdisciplinary guardianship committees by: 

• Assisting with defining the composition, role, scope and authority of each 
state’s interdisciplinary committee; 

• Offering established models to facilitate the sharing of experiences; 
• Assisting with addressing the challenges of developing a committee that 

includes diversity (e.g. ethnic, racial, geographic, economic, gender, 
religious); and 

• Providing annual progress reports of these committees to appropriate 
entities. 
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Action Steps: State Efforts 
Action Step 6-6: State Interdisciplinary Guardianship Committees 

Each state should convene an ongoing interdisciplinary guardianship committee to 
identify and address the court related needs of guardianship including registration, 
certification, discipline, auditing, and implementation of guardianship practices 
throughout the state. 

 
Action Steps: Local Efforts 
Action Step 6-7: Local/Regional Interdisciplinary Guardianship Committees 

Judges should initiate a local and/or regional interdisciplinary guardianship 
committee, which may include, for example, representatives of: 

• Local bar sections; 
• State guardianship associations; 
• Alzheimer’s Association; 
• Mental health associations; 
• Area Agencies on Aging; 
• Medical associations; 
• State agencies for individuals who are chronically mentally ill or have 

developmental disabilities; 
• The Arc; 
• Universities; 
• AARP; 
• County social services; 
• State adult protective services workers; and 
• Legal aid attorneys 

TOPIC B: INTERSTATE JURISDICTION, DATA COLLECTION, FUNDING 

Wingspan Recommendation 1: Uniform Jurisdiction Procedures 
Standard procedures [should] be adopted to resolve interstate jurisdiction 

controversies and to facilitate transfers of guardianship cases among jurisdictions. 

Action Step 1-1: Uniform Act 

NGN should recommend that the National Conference of Commissioners on 
Uniform State Laws (NCCUSL) adopt a stand-alone uniform act that 
includes provision for timeliness and for a presumption of validity for orders 
determining diminished capacity and appointing guardians among the states. 

a.  All states should adopt this uniform act. 

b.  To aid in implementation, NGN should communicate with the entities 
instrumental in adopting legislation, including consumer constituent 
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Action Step 5-1: Opportunities for Dialogue 

NGN should initiate outreach to organizations such as the AMA, and other 
relevant groups, to develop opportunities for dialogue and joint projects 
addressing guardianship processes and multi-disciplinary education. 

Action Step 5-2: Continuing Medical Education 

Law schools, bar leaders and probate judges should initiate brown bag lunch 
dialogues or formal CME opportunities at teaching hospitals, medical 
schools and local medical societies. 

Action Step 5-3: Models of Successful Dialogues 

NGN should feature models of successful dialogue between legal and 
medical professionals on its internet clearinghouse. 

Wingspan Recommendation 35: Emergency Temporary Guardianships 
Guardianships [should] be limited to the circumstances giving rise to the petition 

for emergency or temporary guardianship, and be terminated upon appropriate 
showing that the emergency no longer exists. 

Action Step 35-1: Legal Limits 

Courts should employ an effective system to ensure that emergency or 
temporary guardianships do not extend beyond the legal limits. 

Action Step 35-2: Usage Review 

NGN should encourage a state by state examination of cases of emergency 
and temporary guardianships and the extent to which they evolve into 
ongoing guardianships and identify any problems. 

Action Step 35-3: Report Care of Emergency Procedures 

NGN should develop a report card of state emergency guardianship 
procedures, structured by the comparison of key elements. 

Wingspan Recommendation 39: Plenary Orders 
Orders establishing a plenary guardianship rather than a limited guardianship 

[should] require proof of why the guardianship should be plenary. 

Action Step 39-1: Model Orders  

NGN should develop templates for court orders that ensure that guardianship 
orders address a menu of functional areas, with each area requiring specific 
proof to establish lack of capacity. Plenary guardianships would not be 
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appropriate unless all areas have sufficient proof of lack of capacity (e.g., a 
finding of a need for help with financial management would not result in 
loss of the right to vote.) 

TOPIC E: GUARDIANSHIP MONITORING 

Wingspan Recommendations 51: Mandatory Reports and Accounts 
There [should] be mandatory annual reports of the person and annual financial 

accountings to determine the status of the person with diminished capacity. The report 
and the accounting should be audited as frequently as possible. 

Wingspan Recommendations 52: Monitoring Requirements 

To provide effective monitoring, the following are required: 

(a) a functional assessment of the abilities and limitations of the person with 
diminished capacity; 

(b) an order appropriate to meet the needs of the person with diminished 
capacity (with preference given to as limited a guardianship if possible); 

(c) an annual plan based on the assessment and an annual report, 
appropriately updated, based on the plan; and 

(d) inclusion of any other mandated reports which are the guardian’s 
responsibility, such as reports to the Social Security Administration or the 
Department of Veterans Affairs. 

Action Step 51/52-1: State Supreme Court Oversight 

NGN should recommend that each state supreme court adopt the following 
approaches for strengthening guardianship oversight: 

(a) Requiring prospective personal and financial plans for wards at 
 appointment and yearly thereafter; 

(b) Developing a standardized statewide form for reporting; 

(c) Creating a system of reviewing compliance; 

(d) Developing data management and tracking systems; 

(e)  Establishing sanctions for failure to comply; and 

(f) Creating support, training and technical assistance within the 
guardianship community. 

Action Step 51/52-2: White Paper on Monitoring Effect 
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resources or resources in the process of being created in developing the 
White Paper. 

Action Step 51/52-3: White Paper Dissemination 

NGN should disseminate the White Paper to agents of changes identified in 
each state, explaining the need for guardianship monitoring and giving 
examples of why monitoring is essential—including the rise in elder abuse, 
neglect and exploitation. 

Action Step 51/52-4: Protection of Privacy and Confidentiality 

Since the information created as a result of enhanced monitoring and 
oversight raises serious questions of privacy and confidentiality concerning 
vulnerable people, each state and jurisdiction should address the issues of 
privacy and confidentiality when implementing programs of guardianship 
monitoring reform. 

Action Step 51/52-5: Administrative Monitoring 

NGN should recommend to the various state courts that the courts create an 
administrative entity for guardian training, and auditing, oversight and 
monitoring of guardianships.  After the guardianship is established the case 
should be moved to the administrative entity. 
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