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SERIAL 16068-RFP 
 
This Contract is entered into this17th day of March, 2016 by and between Maricopa County (“County”), a political 
subdivision of the State of Arizona, and Milestone Computer Technology, an Arizona corporation (“Contractor”) for 
the purchase of RADS Software and Hardware.   
 
1.0 CONTRACT TERM: 
 

1.1. This Contract is for a term of one (1) year, beginning on the 17th day of March, 2016 and ending 
the 31st day of March, 2017. 

 
1.2. The County may, at its option and with the agreement of the Contractor, renew the term of this 

Contract for additional terms up to a maximum of four (4) years, (or at the County’s sole 
discretion, extend the contract on a month-to-month bases for a maximum of six (6) months after 
expiration).  The County shall notify the Contractor in writing of its intent to extend the Contract 
term at least sixty (60) calendar days prior to the expiration of the original contract term, or any 
additional term thereafter. 

 
2.0 FEE ADJUSTMENTS: 
 

2.0 Any request for a fee adjustment must be submitted sixty (60) days prior to the current Contract 
expiration.  Requests for adjustment in cost of labor and/or materials must be supported by 
appropriate documentation.  If County agrees to the adjusted fee, County shall issue written 
approval of the change.  The reasonableness of the request will be determined by comparing the 
request with the (Consumer Price Index) or by performing a market survey. 

 
3.0 PAYMENTS: 
 

3.0 As consideration for performance of the duties described herein, County shall pay Contractor the 
sum(s) stated in Exhibit “A.” 

 
3.1 Payment shall be made upon the County’s receipt of a properly completed invoice. 

 
3.2 INVOICES: 

 
3.2.1 The Contractor shall submit one (1) legible copy of their detailed invoice before 

payment(s) can be made.  Incomplete invoices will not be processed. At a minimum, the 
invoice must provide the following information: 

 
• Company name, address and contact 
• County bill-to name and contact information 
• Contract Serial Number 
• County purchase order number 
• Invoice number and date 
• Payment terms 
• Date of service or delivery 
• Quantity (number of days or weeks) 
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• Contract Item number(s) 
• Description of Purchase (product or services) 
• Pricing per unit of purchase 
• Freight (if applicable) 
• Extended price 
• Mileage w/rate (if applicable) 
• Arrival and completion time (if applicable) 
• Total Amount Due 
 

3.2.2 The following forms shall also be included, and can be found in Exhibit 7: 
 

Small Business Enterprise Participation Reporting Form: is to be submitted with each 
invoice/progress payment request.  Any payment request submitted to the County without 
this form attached is subject to rejection as not being a completed payment request 
pursuant to the terms of the contract. 
 
Maricopa County Department of Transportation Certificate of Performance and Payment 
of ALL Claims:  This shall be submitted upon completion of all deliverables under the 
scope(s) of work and any related technical requirements in this contract, and final 
acceptance by the County. 
 
The Consultant shall utilize the Project Specific Consultant Payment Request Form. This 
Form is used for submitting reimbursement requests to Maricopa County Department of 
Transportation and must include supporting documentation. 

 
3.2.3 Problems regarding billing or invoicing shall be directed to the using agency as listed on 

the Purchase Order. 
 

3.2.4 Payment shall be made to the Contractor by Accounts Payable through the Maricopa 
County Vendor Express Payment Program.  This is an Electronic Funds Transfer (EFT) 
process.  After Contract Award the Contractor shall complete the Vendor Registration 
Form located on the County Department of Finance Vendor Registration Web Site 
(http://www.maricopa.gov/Finance/Vendors.aspx). 

  
3.2.5 Discounts offered in the contract shall be calculated based on the date a properly 

completed invoice is received by the County (ROI).  
  

3.2.6 EFT payments to the routing and account numbers designated by the Contractor will 
include the details on the specific invoices that the payment covers.  The Contractor is 
required to discuss remittance delivery capabilities with their designated financial 
institution for access to those details. 

 
3.3 APPLICABLE TAXES: 

 
3.3.1 Payment of Taxes: The Contractor shall pay all applicable taxes. With respect to any 

installation labor on items that are not attached to real property performed by Contractor 
under the terms of this Contract, the installation labor cost and the gross receipts for 
materials provided shall be listed separately on the Contractor’s invoices. 

 
3.3.2 State and Local Transaction Privilege Taxes: Maricopa County is subject to all 

applicable state and local transaction privilege taxes. To the extent any state and local 
transaction privilege taxes apply to sales made under the terms of this contract it is the 
responsibility of the seller to collect and remit all applicable taxes to the proper taxing 
jurisdiction of authority. 

 
3.3.3 Tax Indemnification: Contractor and all subcontractors shall pay all Federal, state, and 

local taxes applicable to its operation and any persons employed by the Contractor. 
Contractor shall, and require all subcontractors to hold Maricopa County harmless from 
any responsibility for taxes, damages and interest, if applicable, contributions required 
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under Federal, and/or state and local laws and regulations and any other costs including 
transaction privilege taxes, unemployment compensation insurance, Social Security and 
Worker’s Compensation. 

 
3.4 TAX: (SERVICES) 

 
No tax shall be levied against labor. It is the responsibility of the Contractor to determine any and 
all taxes and include the same in proposal price. 

 
4.0 AVAILABILITY OF FUNDS: 
 

4.1 The provisions of this Contract relating to payment for services shall become effective when funds 
assigned for the purpose of compensating the Contractor as herein provided are actually available 
to County for disbursement.  The County shall be the sole judge and authority in determining the 
availability of funds under this Contract.  County shall keep the Contractor fully informed as to the 
availability of funds. 

 
4.2 If any action is taken by any state agency, Federal department or any other agency or 

instrumentality to suspend, decrease, or terminate its fiscal obligations under, or in connection 
with, this Contract, County may amend, suspend, decrease, or terminate its obligations under, or in 
connection with, this Contract.  In the event of termination, County shall be liable for payment 
only for services rendered prior to the effective date of the termination, provided that such services 
are performed in accordance with the provisions of this Contract.  County shall give written notice 
of the effective date of any suspension, amendment, or termination under this Section, at least ten 
(10) days in advance. 

 
5.0 DUTIES: 
 

5.1 The Contractor shall perform all duties stated in Exhibit “B”, or as otherwise directed in writing 
by the Procurement Officer. 

 
5.2 During the Contract term, County may provide Contractor’s personnel with adequate workspace 

for consultants and such other related facilities as may be required by Contractor to carry out its 
contractual obligations. 

 
6.0 TERMS and CONDITIONS: 
 

6.1 INDEMNIFICATION: 
 

To the fullest extent permitted by law, and to the extent that claims, damages, losses or expenses are 
not covered and paid by insurance purchased by the Contractor, the Contractor shall defend indemnify 
and hold harmless the County (as Owner), its agents, representatives, agents, officers, directors, 
officials, and employees from and against all claims, damages, losses, and expenses (including, but not 
limited to attorneys' fees, court costs, expert witness fees, and the costs and attorneys' fees for appellate 
proceedings) arising out of, or alleged to have resulted from the negligent acts, errors, omissions, or 
mistakes relating to the performance of this Contract. 
 
Contractor's duty to defend, indemnify, and hold harmless the County, its agents, representatives, 
agents, officers, directors, officials, and employees shall arise in connection with any claim, damage, 
loss, or expense that is attributable to bodily injury, sickness, disease, death or injury to, impairment of, 
or destruction of tangible property, including loss of use resulting there from, caused by negligent acts, 
errors, omissions, or mistakes in the performance of this Contract, but only to the extent caused by the 
negligent acts or omissions of the Contractor, a subcontractor, any one directly or indirectly employed 
by them, or anyone for whose acts they may be liable, regardless of whether or not such claim, 
damage, loss, or expense is caused in part by a party indemnified hereunder. 
 
The amount and type of insurance coverage requirements set forth herein will in no way be construed 
as limiting the scope of the indemnity in this paragraph. 

 



SERIAL 16068-RFP 
 

The scope of this indemnification does not extend to the sole negligence of County. 
 

6.2 INSURANCE: 
 

6.2.1 Contractor, at Contractor’s own expense, shall purchase and maintain the herein stipulated 
minimum insurance from a company or companies duly licensed by the State of Arizona and 
possessing a current A.M. Best, Inc. rating of B++. In lieu of State of Arizona licensing, the 
stipulated insurance may be purchased from a company or companies, which are authorized to 
do business in the State of Arizona, provided that said insurance companies meet the approval 
of County.  The form of any insurance policies and forms must be acceptable to County. 

 
6.2.2 All insurance required herein shall be maintained in full force and effect until all work or 

service required to be performed under the terms of the Contract is satisfactorily completed 
and formally accepted.  Failure to do so may, at the sole discretion of County, constitute a 
material breach of this Contract. 

 
6.2.3 Contractor’s insurance shall be primary insurance as respects County, and any insurance or 

self-insurance maintained by County shall not contribute to it. 
 

6.2.4 Any failure to comply with the claim reporting provisions of the insurance policies or any 
breach of an insurance policy warranty shall not affect the County’s right to coverage 
afforded under the insurance policies. 

 
6.2.5 The insurance policies may provide coverage that contains deductibles or self-insured 

retentions. Such deductible and/or self-insured retentions shall not be applicable with respect 
to the coverage provided to County under such policies.  Contractor shall be solely 
responsible for the deductible and/or self-insured retention and County, at its option, may 
require Contractor to secure payment of such deductibles or self-insured retentions by a surety 
bond or an irrevocable and unconditional letter of credit. 

 
6.2.6 The insurance policies required by this Contract, except Workers’ Compensation and Errors 

and Omissions, shall name County, its agents, representatives, officers, directors, officials and 
employees as Additional Insureds. 

 
6.2.7 The policies required hereunder, except Workers’ Compensation and Errors and Omissions, 

shall contain a waiver of transfer of rights of recovery (subrogation) against County, its 
agents, representatives, officers, directors, officials and employees for any claims arising out 
of Contractor’s work or service. 

 
6.2.8 Commercial General Liability. 

 
Commercial General Liability insurance and, if necessary, Commercial Umbrella insurance 
with a limit of not less than $2,000,000 for each occurrence, $4,000,000 Products/Completed 
Operations Aggregate, and $4,000,000 General Aggregate Limit.  The policy shall include 
coverage for premises liability, bodily injury, broad form property damage, personal injury, 
products and completed operations and blanket contractual coverage, and shall not contain 
any provisions which would serve to limit third party action over claims.  There shall be no 
endorsement or modifications of the CGL limiting the scope of coverage for liability arising 
from explosion, collapse, or underground property damage. 

 
6.2.9 Automobile Liability. 

 
Commercial/Business Automobile Liability insurance and, if necessary, Commercial 
Umbrella insurance with a combined single limit for bodily injury and property damage of not 
less than $1,000,000 each occurrence with respect to any of the Contractor’s owned, hired, 
and non-owned vehicles assigned to or used in performance of the Contractor’s work or 
services or use or maintenance of the Premises under this Contract.  
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6.2.10 Workers’ Compensation. 
 

Workers’ Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction of Contractor’s employees engaged in the performance of the work or 
services under this Contract; and Employer’s Liability insurance of not less than $1,000,000 
for each accident, $1,000,000 disease for each employee, and $1,000,000 disease policy limit.  
 
Contractor, its contractors and its subcontractors waive all rights against Contract and its 
agents, officers, directors and employees for recovery of damages to the extent these damages 
are covered by the Workers’ Compensation and Employer’s Liability or commercial umbrella 
liability insurance obtained by Contractor, its contractors and its subcontractors pursuant to 
this Contract. 

 
6.2.11 Cyber –  

 
Policy Limit: 

 
6.2.11.1 The policy shall be issued with minimum limits of $100,000. 

 
6.2.11.2 The policy shall include coverage for all directors, officers, agents and 

employees of the Contractor. 
 

6.2.11.3 The policy shall include coverage for third party fidelity. 
 

6.2.11.4 The policy shall include coverage for theft. 
 

6.2.11.5 The policy shall contain no requirement for arrest and conviction. 
 

6.2.11.6 The policy shall cover loss outside the premises of the Named Insured. 
 

6.2.11.7 The policy shall endorse (Blanket Endorsements are not acceptable) the 
Department as Loss Payee as our interest may appear. 

 
6.2.12 Cancellation and Expiration Notice. 

 
Insurance required herein shall not be permitted to expire, be canceled, or materially changed 
without thirty (30) days prior written notice to the County. 

 
6.3 WARRANTY OF SERVICES: 

 
6.3.1 The Contractor warrants that all services provided hereunder will conform to the requirements 

of the Contract, including all descriptions, specifications and attachments made a part of this 
Contract.  County’s acceptance of services or goods provided by the Contractor shall not 
relieve the Contractor from its obligations under this warranty. 

 
6.3.2 In addition to its other remedies, County may, at the Contractor's expense, require prompt 

correction of any services failing to meet the Contractor's warranty herein.  Services corrected 
by the Contractor shall be subject to all the provisions of this Contract in the manner and to 
the same extent as services originally furnished hereunder. 

 
6.4 INSPECTION OF SERVICES: 

 
6.4.1 The Contractor shall provide and maintain an inspection system acceptable to County 

covering the services under this Contract.  Complete records of all inspection work performed 
by the Contractor shall be maintained and made available to County during contract 
performance and for as long afterwards as the Contract requires. 
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6.4.2 County has the right to inspect and test all services called for by the Contract, to the extent 
practicable at all times and places during the term of the Contract.  County shall perform 
inspections and tests in a manner that will not unduly delay the work. 

 
6.4.3 If any of the services do not conform to Contract requirements, County may require the 

Contractor to perform the services again in conformity with Contract requirements, at no cost 
to the County.  When the defects in services cannot be corrected by re-performance, County 
may: 

 
6.4.3.1 Require the Contractor to take necessary action to ensure that future performance 

conforms to Contract requirements; and 
 

6.4.3.2 Reduce the Contract price to reflect the reduced value of the services performed. 
 

6.4.4 If the Contractor fails to promptly perform the services again or to take the necessary action to 
ensure future performance in conformity with Contract requirements, County may: 

 
6.4.4.1 By Contract or otherwise, perform the services and charge to the Contractor, through 

direct billing or through payment reduction, any cost incurred by County that is 
directly related to the performance of such service; or 

 
6.4.4.2 Terminate the Contract for default. 

 
6.5 REQUIREMENTS CONTRACT: 

 
6.5.1 Contractors signify their understanding and agreement by signing a bid submittal, that the 

Contract resulting from the bid is a requirements contract.  However, the Contract does not 
guarantee any minimum or maximum number of purchases will be made.  It only indicates 
that if purchases are made for the materials or services contained in the Contract, they will be 
purchased from the Contractor awarded that item if the Contractor can meet all the delivery 
requirements of the County.  Orders will only be placed when the County identifies a need 
and proper authorization and documentation have been approved. 

 
6.5.2 County reserves the right to cancel Purchase Orders within a reasonable period of time after 

issuance.  Should a Purchase Order be canceled, the County agrees to reimburse the 
Contractor for actual and documentable costs incurred by the Contractor in response to the 
Purchase Order. The County will not reimburse the Contractor for any costs incurred after 
receipt of County notice of cancellation, or for lost profits, shipment of product prior to 
issuance of Purchase Order, etc. 

 
6.5.3 Contractors agree to accept verbal notification of cancellation of Purchase Orders from the 

County Procurement Officer with written notification to follow.  By submitting a bid in 
response to this Invitation for Bids, the Contractor specifically acknowledges to be bound by 
this cancellation policy. 

 
6.6 SUSPENSION OF WORK  

 
The Procurement Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or 
any part of the work of this contract for the period of time that the Procurement Officer determines 
appropriate for the convenience of the County.  No adjustment shall be made under this clause for 
any suspension, delay, or interruption to the extent that performance would have been so 
suspended, delayed, or interrupted by any other cause, including the fault or negligence of the 
Contractor.  No request for adjustment under this clause shall be granted unless the claim, in an 
amount stated, is asserted in writing as soon as practicable after the termination of the suspension, 
delay, or interruption, but not later than the date of final payment under the contract. 
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6.7 STOP WORK ORDER  
 

The Procurement Officer may, at any time, by written order to the Contractor, require the Contractor to 
stop all, or any part, of the work called for by this contract for a period of 90 days after the order is 
delivered to the Contractor, and for any further period to which the parties may agree. The order shall 
be specifically identified as a stop work order issued under this clause. Upon receipt of the order, the 
Contractor shall immediately comply with its terms and take all reasonable steps to minimize the 
incurrence of costs allocable to the work covered by the order during the period of work stoppage. 
Within a period of 90 days after a stop-work is delivered to the Contractor, or within any extension of 
that period to which the parties shall have agreed, the Procurement Officer shall either—  

 
6.7.1 Cancel the stop-work order; or  

 
6.7.2 Terminate the work covered by the order as provided in the Default, or the Termination for 

Convenience of the County, clause of this contract. 
 

6.7.3 The Procurement Officer may  make an equitable adjustment in the delivery schedule and/or 
contract price, or otherwise, and the contract shall be modified, in writing, accordingly, if the 
Contractor demonstrates that the stop work order resulted in an increase in costs to the 
Contractor.  

 
6.8 UNCONDITIONAL TERMINATION FOR CONVENIENCE: 

 
Maricopa County may terminate the resultant Contract for convenience by providing sixty (60) 
calendar days advance notice to the Contractor. 

 
6.9 TERMINATION FOR DEFAULT: 

 
The County may, by written notice of default to the Contractor, terminate this contract in whole or in 
part if the Contractor fails to: 

 
6.9.1 Deliver the supplies or to perform the services within the time specified in this contract or any 

extension;  
 

6.9.2 Make progress, so as to endanger performance of this contract; or  
 

6.9.3 Perform any of the other provisions of this contract.  
 

6.9.4 The County’s right to terminate this contract under these subparagraph may be exercised if 
the Contractor does not cure such failure within 10 days (or more if authorized in writing by 
the County) after receipt of the notice from the Procurement Officer specifying the failure. 

 
6.10 STATUTORY RIGHT OF CANCELLATION FOR CONFLICT OF INTEREST: 

 
Notice is given that pursuant to A.R.S. § 38-511 the County may cancel any Contract without penalty 
or further obligation within three years after execution of the contract, if any person significantly 
involved in initiating, negotiating, securing, drafting or creating the contract on behalf of the County is 
at any time while the Contract or any extension of the Contract is in effect, an employee or agent of 
any other party to the Contract in any capacity or consultant to any other party of the Contract with 
respect to the subject matter of the Contract.  Additionally, pursuant to A.R.S § 38-511 the County 
may recoup any fee or commission paid or due to any person significantly involved in initiating, 
negotiating, securing, drafting or creating the contract on behalf of the County from any other party to 
the contract arising as the result of the Contract. 
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6.11 CONTRACTOR LICENSE REQUIREMENT: 
 

6.11.1 The Respondent shall procure all permits, insurance, licenses and pay the charges and fees 
necessary and incidental to the lawful conduct of his/her business, and as necessary complete 
any required certification requirements,  required by any and all governmental or non-
governmental entities as mandated to maintain compliance with and in good standing for all 
permits and/or licenses.  The Respondent shall keep fully informed of existing and future 
trade or industry requirements, Federal, State and Local laws, ordinances, and regulations 
which in any manner affect the fulfillment of a Contract and shall comply with the same. 
Contractor shall immediately notify both Office of Procurement Services and the using 
agency of any and all changes concerning permits, insurance or licenses. 

 
6.11.2 Respondents furnishing finished products, materials or articles of merchandise that will 

require installation or attachment as part of the Contract, shall possess any licenses required.  
A Respondent is not relieved of its obligation to posses the required licenses by 
subcontracting of the labor portion of the Contract.  Respondents are advised to contact the 
Arizona Registrar of Contractors, Chief of Licensing, at (602) 542-1525 to ascertain licensing 
requirements for a particular contract.  Respondents shall identify which license(s), if any, the 
Registrar of Contractors requires for performance of the Contract. 

 
6.12 SUBCONTRACTING: 

 
6.12.1 The Contractor may not assign to another Contractor or Subcontract to another party for 

performance of the terms and conditions hereof without the written consent of the County.  
All correspondence authorizing subcontracting must reference the Bid Serial Number and 
identify the job project. 

 
6.12.2 The Subcontractor’s rate for the job shall not exceed that of the Prime Contractor’s rate, as bid 

in the pricing section, unless the Prime Contractor is willing to absorb any higher rates or the 
County has approved the increase.  The Subcontractor’s invoice shall be invoiced directly to 
the Prime Contractor, who in turn shall pass-through the costs to the County, without mark-
up.  A copy of the Subcontractor’s invoice must accompany the Prime Contractor’s invoice. 

 
6.13 AMENDMENTS: 

 
All amendments to this Contract shall be in writing and approved/signed by both parties. Maricopa 
County Office of Procurement Services shall be responsible for approving all amendments for 
Maricopa County. 

 
6.14 ADDITIONS/DELETIONS OF SERVICE: 

 
6.14.1 The County reserves the right to add and/or delete materials and services to a Contract.  If a 

service requirement is deleted, payment to the Contractor will be reduced proportionately, to 
the amount of service reduced in accordance with the bid price.  If additional materials or 
services are required from a Contract, prices for such additions will be negotiated between the 
Contractor and the County. 

 
6.14.2 The County reserves the right of final approval on proposed staff for all Task Orders.  Also, 

upon request by the County, the Contractor will be required to remove any employees 
working on County projects and substitute personnel based on the discretion of the County 
within two business days, unless previously approved by the County. 

 
6.15 VALIDITY: 

 
The invalidity, in whole or in part, of any provision of this Contract shall not void or affect the validity 
of any other provision of the Contract. 
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6.16 SEVERABILITY: 
 

The invalidity, in whole or in part, of any provision of this Contract shall not void or affect the validity 
of any other provision of this Contract. 

 
6.17 RIGHTS IN DATA: 

 
The County shall have the use of data and reports resulting from a Contract without additional cost or 
other restriction except as may be established by law or applicable regulation.  Each party shall supply 
to the other party, upon request, any available information that is relevant to a Contract and to the 
performance thereunder. 

 
6.18 NON-DISCRIMINATION: 

 
CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 
2009-09 including flow down of all provisions and requirements to any subcontractors. Executive 
Order 2009-09 supersedes Executive order 99-4 and amends Executive order 75-5 and may be viewed 
and downloaded at the Governor of the State of Arizona’s website 
http://azmemory.azlibrary.gov/cdm/singleitem/collection/execorders/id/680/rec/1 which is hereby 
incorporated into this contract as if set forth in full herein. During the performance of this contract, 
CONTRACTOR shall not discriminate against any employee, client or any other individual in any way 
because of that person’s age, race, creed, color, religion, sex, disability or national origin. 

  
6.19 CERTIFICATION REGARDING DEBARMENT AND SUSPENSION 

 
6.19.1 The undersigned (authorized official signing for the Contractor) certifies to the best of his or 

her knowledge and belief, that the Contractor 
 

6.19.1.1 is not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from covered transactions by any Federal 
Department or agency; 

 
6.19.1.2 have not within 3-year period preceding this Contract been convicted of or had 

a civil judgment rendered against them for commission of fraud or a criminal 
offense in connection with obtaining, attempting to obtain, or performing a 
public (Federal, State or local) transaction or contract under a public 
transaction; violation of Federal or State antitrust statues or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property;  

 
6.19.1.3 are not presently indicted or otherwise criminally or civilly charged by a 

government entity (Federal, State or local) with commission of any of the 
offenses enumerated in paragraph (2) of this certification; and 

 
6.19.1.4 have not within a 3-year period preceding this Contract had one or more public 

transaction (Federal, State or local) terminated for cause of default. 
 

6.19.2 The Contractor agrees to include, without modification, this clause in all lower tier covered 
transactions (i.e. transactions with subcontractors) and in all solicitations for lower tier 
covered transactions related to this Contract. 

 
6.20 VERIFICATION REGARDING COMPLIANCE WITH ARIZONA REVISED STATUTES §41-4401 

AND FEDERAL IMMIGRATION LAWS AND REGULATIONS: 
 

6.20.1 entering into the Contract, the Contractor warrants compliance with the Immigration and 
Nationality Act (INA using e-verify) and all other federal immigration laws and regulations 
related to the immigration status of its employees and A.R.S. §23-214(A).  The contractor 
shall obtain statements from its subcontractors certifying compliance and shall furnish the 
statements to the Procurement Officer upon request.  These warranties shall remain in effect 

http://azmemory.azlibrary.gov/cdm/singleitem/collection/execorders/id/680/rec/1
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through the term of the Contract.  The Contractor and its subcontractors shall also maintain 
Employment Eligibility Verification forms (I-9) as required by the Immigration Reform and 
Control Act of 1986, as amended from time to time, for all employees performing work under 
the Contract and verify employee compliance using the E-verify system and shall keep a 
record of the verification for the duration of the employee’s employment or at least three 
years, whichever is longer.  I-9 forms are available for download at USCIS.GOV. 

 
6.20.2 The County retains the legal right to inspect contractor and subcontractor employee 

documents performing work under this Contract to verify compliance with paragraph 6.20.1 
of this Section.  Contractor and subcontractor shall be given reasonable notice of the County’s 
intent to inspect and shall make the documents available at the time and date specified.  
Should the County suspect or find that the Contractor or any of its subcontractors are not in 
compliance, the County will consider this a material breach of the contract and may pursue 
any and all remedies allowed by law, including, but not limited to:  suspension of work, 
termination of the Contract for default, and suspension and/or debarment of the Contractor.  
All costs necessary to verify compliance are the responsibility of the Contractor. 

 
6.21 INFLUENCE 

 
As prescribed in MC1-1202 of the Maricopa County Procurement Code, any effort to influence an 
employee or agent to breach the Maricopa County Ethical Code of Conduct or any ethical conduct may 
be grounds for Disbarment or Suspension under MC1-902.   
An attempt to influence includes, but is not limited to: 

 
6.21.1 A Person offering or providing a gratuity, gift, tip, present, donation, money, entertainment or 

educational passes or tickets, or any type valuable contribution or subsidy, 
 

6.21.2 That is offered or given with the intent to influence a decision, obtain a contract, garner 
favorable treatment, or gain favorable consideration of any kind. 

 
If a Person attempts to influence any employee or agent of Maricopa County, the Chief Procurement 
Officer, or his designee, reserves the right to seek any remedy provided by the Maricopa County 
Procurement Code, any remedy in equity or in the law, or any remedy provided by this contract.   

 
6.22 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM 

EMPLOYEES OF WHISTLERBLOWER RIGHTS. 
 

6.22.1 The Parties agree that this Contract and employees working on this Contract will be subject to 
the whistleblower rights and remedies in the pilot program on contractor employee 
whistleblower protections established at 41 U.S.C. § 4712 by section 828 of the National 
Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112–239) and section 3.908 of the 
Federal Acquisition Regulation; 

 
6.22.2 Contractor shall inform its employees in writing, in the predominant language of the 

workforce, of employee whistleblower rights and protections under 41 U.S.C. § 4712, as 
described in section 3.908 of the Federal Acquisition Regulation.  Documentation of such 
employee notification must be kept on file by Contractor and copies provided to County upon 
request. 

 
6.22.3 Contractor shall insert the substance of this clause, including this paragraph (c), in all 

subcontracts over the simplified acquisition threshold ($150,000 as of September 2013). 
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6.23 ACCESS TO AND RETENTION OF RECORDS FOR THE PURPOSE OF AUDIT AND/OR 
OTHER REVIEW: 

 
6.23.1 In accordance with section MCI 371 of the Maricopa County Procurement Code the 

Contractor agrees to retain all books, records, accounts, statements, reports, files, and other 
records and back-up documentation relevant to this Contract for six (6) years after final 
payment or until after the resolution of any audit questions which could be more than six (6) 
years, whichever is latest.  The County, Federal or State auditors and any other persons duly 
authorized by the Department shall have full access to, and the right to examine, copy and 
make use of, any and all said materials. 

 
6.23.2 If the Contractor’s books, records , accounts, statements, reports, files, and other records and 

back-up documentation relevant to this Contract are not sufficient to support and document 
that requested services were provided, the Contractor shall reimburse Maricopa County for 
the services not so adequately supported and documented.  

 
6.23.3 If at any time it is determined by the County that a cost for which payment has been made is a 

disallowed cost, the County shall notify the Contractor in writing of the disallowance.  The 
course of action to address the disallowance shall be at sole discretion of the County, and may 
include either an adjustment to future invoices, request for credit, request for a check or 
deduction from current billings Submitted by the Contractor by the amount of the 
disallowance, or to require reimbursement forthwith of the disallowed amount by the 
Contractor by issuing a check payable to Maricopa County. 

 
6.24 FEDERALLY REQUIRED LANGAUGE AND CLAUSES 

 
Title VI  
 
The Maricopa County Department of Transportation, in accordance with the provisions of Title VI of 
the Civil Rights Act of 1964 (78 Stat. 252.42 U.S.C. §§ 2000d-4) and the Regulations, hereby notifies 
all bidders that it will affirmatively ensure that any contract entered into pursuant to this advertisement, 
disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response 
to this invitation and will not be discriminated against on the grounds of race, color, or national origin 
in consideration for an award.   
 
Additional Title VI Assurance language can be found in Exhibit D, Special Federal Terms Conditions 
and Documents. This Exhibit contains a commitment by the Maricopa County Department of 
Transportation, as the recipient of the federal funding associated with this Contract and related project.  
This commitment pertains to complying with all referenced Acts and Regulations, similar assurances 
are required of contractors and must also be included in any subcontracts. Maricopa County 
Department of transportation’s Title VI Plan details can be found at: 
http://www.mcdot.maricopa.gov/technical/TitleVI/home.htm. 
 
Buy America 
 
As applicable, the Contractor will comply with CFR 23, § 635.410 Buy America requirements and 
provide proof of compliance with delivery of the pertinent materials. 
 
Small Business Enterprises 
 
It is the County’s policy to facilitate and encourage participation by Small Business Enterprise 
concerns (SBE) in County contracts.  The County encourages the Contractor/Consultant to take 
reasonable steps to eliminate obstacles to SBE participation and to utilize SBEs in performing 
contracts. 
 
The Contractor/Consultant shall comply with 49 CFR 26.7, and further defined pursuant to Section 3 
of the Small Business Act and Small Business Administration regulations implementing it (13 CFR 
Part 21) where possible. For more details on the SBE program and process requirements, reference the 

http://www.mcdot.maricopa.gov/technical/TitleVI/home.htm.
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ADOT Business Engagement and Compliance (BECO) guidelines for SBEs, which are registered in 
the Arizona Unified Transportation Registration and Certification System (AZ UTRACS).  

 
The Contractor/Consultant shall complete the SBE Participation Reporting Form included in Exhibit D 
and submit with each invoice/payment request. 

 
Prompt Pay Legislation  

 
In accordance with A.R.S. § 28-411 (Prompt Payment to Consultants and Subconsultants), the County 
must issue payments to Prime Consultants within a certain number of calendar days after receipt of an 
Payment Request/Invoice.  The law also requires the Consultants to pay their Subconsultants within a 
specific number of calendar days after issuance of payment by the County, unless exceptions exist 
within the agreed-upon Consultant/Subconsultant agreement.   

 
Upon any resolution of unapproved invoices/Payment Requests, Prime Consultants shall not withhold 
Subconsultants’ payments if the County has paid for the full value of services rendered.  Failure by the 
Prime Consultant to invoice the County in accordance with the terms of the contract and/or pay 
Subconsultants in accordance with A.R.S. § 28-411 shall be constituted as a material breach of 
contract, subjecting the Prime Consultant to disqualification under this contract.  The County reserves 
the right to request the Prime Consultant provide proof of payment to Subconsultants at any time. 

 
Disadvantaged Business Enterprises (DBE) 

 
The Arizona Department of Transportation (hereinafter the Department or ADOT) has established a 
DBE program in accordance with the regulations of the U.S. Department of Transportation (USDOT), 
49 CFR Part 26.  This contract has no established contract goals for DBE participation.  
Consultants/Contractors are still encouraged to employ reasonable means to obtain DBE participation.  
Consultants/Contractors must retain records in accordance with the DBE specifications included in 
Exhibit  D.   Consultants/Contractors are hereby notified that this recordkeeping is important to the 
ADOT, so that it can track DBE participation where only race neutral efforts are employed. 

 
Federal Aid Contracts 

 
FHWA-1273 form is included in Exhibit   D due to FHWA construction funding (USDOT) being 
utilized for this contract and related project activities and/or procurement.  As applicable, all clauses in 
this form are to be complied with under this contract, and this form shall be inserted in any 
Contractor/Consultant’s subcontracts. 

 
6.25 AUDIT DISALLOWANCES: 

 
If at any time, County determines that a cost for which payment has been made is a disallowed cost, 
such as overpayment, County shall notify the Contractor in writing of the disallowance.  County shall 
also state the means of correction, which may be but shall not be limited to adjustment of any future 
claim submitted by the Contractor by the amount of the disallowance, or to require repayment of the 
disallowed amount by the Contractor. 

 
6.26 OFFSET FOR DAMAGES; 

 
In addition to all other remedies at Law or Equity, the County may offset from any money due to the 
Contractor any amounts Contractor owes to the County for damages resulting from breach or 
deficiencies in performance of the contract. 

 
6.27 PUBLIC RECORDS: 

 
Under Arizona law, all Offers submitted and opened are public records and must be retained by the 
Records Manager at the Office of Procurement Services. Offers shall be open to public inspection and 
copying after Contract award and execution, except for such Offers or sections thereof determined to 
contain proprietary or confidential information by the Office of Procurement Services. If an Offeror 
believes that information in its Offer or any resulting Contract should not be released in response to a 
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public record request under Arizona law, the Offeror shall indicate the specific information deemed 
confidential or proprietary and submit a statement with its offer detailing the reasons that the 
information should not be disclosed.  Such reasons shall include the specific harm or prejudice which 
may arise from disclosure. The Records Manager of the Office of Procurement Services shall 
determine whether the identified information is confidential pursuant to the Maricopa County 
Procurement Code. 

 
6.28 PRICES: 

 
Contractor warrants that prices extended to County under this Contract are no higher than those paid 
by any other customer for these or similar services. 

 
6.29 INTEGRATION: 

 
This Contract represents the entire and integrated agreement between the parties and supersedes all 
prior negotiations, proposals, communications, understandings, representations, or agreements, 
whether oral or written, express or implied. 

 
6.30 RELATIONSHIPS: 

 
In the performance of the services described herein, the Contractor shall act solely as an independent 
contractor, and nothing herein or implied herein shall at any time be construed as to create the 
relationship of employer and employee, co-employee, partnership, principal and agent, or joint venture 
between the County and the Contractor. 

 
6.31 GOVERNING LAW: 

 
This Contract shall be governed by the laws of the state of Arizona.  Venue for any actions or lawsuits 
involving this Contract will be in Maricopa County Superior Court or in the United States District 
Court for the District of Arizona, sitting in Phoenix, Arizona 

 
6.32 ORDER OF PRECEDENCE: 

 
In the event of a conflict in the provisions of this Contract and Contractor’s license agreement, if 
applicable, the terms of this Contract shall prevail. 

 
6.33 INCORPORATION OF DOCUMENTS: 

 
The following are to be attached to and made part of this Contract: 

 
6.33.1 Exhibit A, Pricing; 

 
6.33.2 Exhibit B, Scope of Work; 

 
6.33.3 Exhibit C, Standard Software Maintenance Agreement; and 

 
6.33.4 Exhibit D, Special Federal Terms, Conditions and Documents 

 
6.33.5 Exhibit E, Office of Procurement Services Contractor Travel and Per Diem Policy. 

 
NOTICES: 
 
All notices given pursuant to the terms of this Contract shall be addressed to: 
 
For County: 
 
Maricopa County 
Office of Procurement Services 
ATTN:  Contract Administration 
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320 West Lincoln Street 
Phoenix, Arizona 85003-2494 
 
 
For Contractor: 
 
  Milestone Computer Technology, Inc 
  ATTN:  Andy Johnson  
  6635 W. Happy Valley Rd., Ste A104-254 
          Glendale, AZ  853310 
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Exhibit A 
Pricing 

 
SERIAL 16068 
NIGP CODE: 
RESPONDENT'S NAME: Milestone Computer Technology, Inc 
COUNTY VENDOR NUMBER : 
ADDRESS: 6635 W. Happy Valley Rd., Ste A104-254 

 Glendale, AZ  853310 
P.O. ADDRESS:  
TELEPHONE NUMBER: 623.572.5635 
FACSIMILE NUMBER: 866.323.8020 
WEB SITE: www.milestonetech.com 
CONTACT (REPRESENTATIVE): Andy Johnson 
REPRESENTATIVE'S E-MAIL ADDRESS:       andy.johnson@milestonetech.com 

 

        
YES NO 

REBATE OR 
DISCOUNT 

           WILL ALLOW OTHER GOVERNMENTAL ENTITIES TO PURCHASE 
FROM THIS CONTRACT: 

 

[ X ] [  ] 

 
           WILL ACCEPT PROCUREMENT CARD FOR PAYMENT: 

  
[ X ] [  ] 

 
           WILL OFFER REBATE (CASH OR CREDIT) FOR UTILIZING 
PROCUREMENT CARD: 

 

[  ] [ X ] 
% 

(Payment shall be made within 48 hours of utilizing the Purchasing Card) 
      

PAYMENT TERMS:  
      [X]    NET 30 DAYS 

   
   1.0 PRICING: 

           
SOFTWARE                                                                     $26,113.11 Not to Exceed 
YEAR ONE SOFTWARE SUPPORT                                        $0.00 Not to Exceed  
HARDWARE                                                                  $63,243.08 Not to Exceed  
YEAR ONE HARDWARE SUPPORT                                               $0.00 Not to Exceed 
INSTALLATION AND CONFIGURATION SERVICES           $18,572.95 Not to Exceed 
TRAINING SERVICES                                          $5,139.20 Not to Exceed 
 
Total                                                            $113,068.34 
 
2.0 Additional Offerings 
Respondents are to list any % discounts or alternative offerings in this section 
 
2.1 Optional Year Two Support           2YR Support Term is Not Available 
 

OPTIONAL Year Two Software Support (Respondent to list support by software product for year two)  
OPTIONAL Year Two Hardware Support (Respondent to list support by hardware product for year two) 

 
2.2 Optional Year Three Support 
 

OPTIONAL Year Three Software Support (Respondent to list support by software product for year three) 
  

http://www.milestonetech.com/
mailto:andy.johnson@milestonetech.com
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vSphere Enterprise Plus Support Upgrade 1 YR to 3 YR (each) $1,002.43 
vCenter Standard upgrade 1 YR to 3 YR   $1,410.11 
 
OPTIONAL Year Three Hardware Support (Respondent to list support by hardware product for year 
three) 
DL380Gen9 (each)   $1,362.11 
MSA2040 SAN   $2,259.54 
5700 Network Switch      $901.27 
 
2.3 (Respondent to list additional offerings beginning with this section) 
Optional Online Training per Day      $642.40 
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Exhibit B 
Scope of Work 

 
The scope of work and services shall at least meet the solicitation’s original specifications and requirements. These 
are provided below as reference: 
 
SCOPE OF WORK: 
 

2.1 SOFTWARE 
 

2.1.1 VMWare vSphere Enterprise Plus 
 

 For deployment on a 2-CPU server 
 Quantity: two (2) 
 There will be two (2), 2-CPU servers deployed in the virtualized environment. 

 
2.1.2 Year one, Production-level Technical Support for vSphere product. 

 
2.1.3 Optional,  year  two  and  year  three,  Production-level Technical  Support  for  vSphere 

product. 
 

2.1.4 VMWare vCenter Server Standard 
 

 Quantity: one (1) 
 

2.1.5 One-year, Production-level Technical Support for vCenter product. 
 

2.1.6 Optional, Production-level Technical Support for vSphere product, year two and year three. 
 

2.1.7 Microsoft SQL Server 2014 Standard Edition 2-Core license 
 

 Quantity: two (2) 
 

2.1.8 Microsoft Windows Server 2012 R2 Standard Edition license 
 

 Quantity: four (4) 
 

2.1.9 Microsoft Windows Server 2012 5-Device CAL 
 

 Quantity: five (5) 
 

2.1.10 Microsoft Windows Server 2012 5-User CAL 
 

 Quantity: five (5) 
 

2.2 HARDWARE 
 

Note: Brand Names have been used for descriptive purposes only, and do not reflect a requirement to 
provide the specific brand used. Materials submitted for consideration that are substantively equivalent 
to the brand names listed below shall be deemed acceptable. 

 
2.2.1 Rack Mountable Server - 2U 

 
 2 - CPUs (Intel Xeon E5-2690V3, 2.6GHz, 12core 30M Cache) 
 384 GB Total Memory DDR4-2133 CAS-15-15-15 
 8 Bay Small Form Factor Drive Cage 
 3 - 300GB 6G SAS 10K rpm SFF (2.5-inch) Hot Pluggable HDD, RAID 1 with Hot 

Standby Spare 
 Dual Power Supplies (2 - Hot Pluggable 500W Power Supplies), Power cords 
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 6 - PCI Express Slots 
 1 - DVD-RW Optical Drive 
 2 - PCIe 10GBase-T Dual Port Adapter 
 2U Small Form Factor Ball Bearing Rail Kit 
 Quantity: two (2) 

 
2.2.2 Year one, 7X24 Next Business Day Onsite Service for rack mountable servers. 

 
2.2.3 Optional, year two and year three, 7X24 Next Business Day Onsite Service for rack 

mountable servers. 
 

2.2.4 iSCSI SAN (Storage Area Network) Device Rack Mountable, Up to 28.8TB system capacity 
with 10GbE connectivity. 

 
 Dual controllers with 16GB non-volatile memory per controller, Hot Swappable, High 

Availability with Failover 
 1 - 100BASE-TX per controller Management network 
 2 - 10GBASE-T with RJ45 and 2- 10GbE SFP+ for fiber or twin-ax copper cabling per 

controller 
 Dual Hot Swappable Power Supplies, Power cords 
 24 - 2.5” 10K RPM 1.2TB SAS drives 28.8TB Capacity 
 Host protocol: Any standards-compliant iSCSI initiator 
 Operating systems and hypervisors: Microsoft® Windows Server® including Hyper- 

V®, VMware® ESX Server, Red Hat® Enterprise Linux® (RHEL), SUSE® Enterprise 
Linux® (SLES) 

 RAID 6, RAID 10 and RAID 50 
 IPv4, IPv6 core support 
 Can be combined with other series arrays in the same SAN group, online; maximum of 

16 total members per group. 
 Vertical port sharing; redundant hot-swappable controllers, power supplies/cooling fans 

and hot-swappable disks; individual disk drive slot power control 
 Management Interfaces: Group Manager (GUI and CLI), SAN Headquarters multi- group 

performance and event monitoring tool, Virtual Storage Manager vCenter plugin, Serial 
console, Ability to configure a separate management network, SNMP, telnet, SSH, 
HTTP, Web (SSL), Host scripting, including Windows PowerShell, Multi-administrator 
support 

 Security: CHAP authentication; Access control lists for iSCSI as well as new Access 
Control Policies; Access control for management interfaces including Active Directory, 
LDAP, or RADIUS support 

 Static Rails for 4-post Racks 
 Quantity: one (1) 

 
2.2.5 Year one, 7X24 Next Business Day Onsite Service for SAN. 

 
2.2.6 Optional, year two and year three, 7X24 Next Business Day Onsite Service for SAN. 

 
2.2.7 Fully Managed 24-port, 10 Gigabit network switch 

 
 Line-rate 10G Copper “Base-T” switch solution with low latency 
 24  ports, 10GBase-T (RJ45) supporting Fast  Ethernet, Gigabit Ethernet and 10 Gigabit 

speeds 
 4 ports SFP+ for 1G/10G fiber uplinks and other DAC connections 
 IPv4 routing in Layer 2+ package (static routing) with IPv4/IPv6 ACLs and QoS 
 Enterprise-class L2/L3 tables with 32K MAC, 6K ARP/NDP, 1K VLANs, 128 static L3 

routes 
 Dual Hot Swappable Power Supplies, Power cords 
 Two removable fan trays and front-to-back cooling airflow 
 Quantity: one (1) 
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2.2.8 Year one, 7X24 Next Business Day Onsite Service for managed network switch. 
 

2.2.9 Optional, year two and year three, 7X24 Next Business Day Onsite Service for managed 
network switch. 

 
2.3 2.3 INSTALLATION AND CONFIGURATION SERVICES 

 
2.3.1 Contractor shall deliver, install, and configure the specified equipment and software to 

provide a functional, reliable, available, serviceable and scalable system containing the 
following elements: 

 
 Rack mountable servers, storage area network and managed network switch operating as 

a virtualized solution using vSphere and vCenter. 
 Four (4) instances of Microsoft Windows Server. 
 Two (2) SQL Server databases. 
 Windows Server Device and User CALS. 

 
2.4 2.4 TRAINING SERVICES 

 
2.4.1 Contractor shall provide training for one (1) County personnel in the operation and 

administration of the virtualized environment. 
 

 All training to take place within the Phoenix metro area and be available prior to 
installation of the equipment. 

 
2.4.2 vSphere Training and Certification. 

 
 Instructor  led, 5-day course provides hands-on training focused on installing, 

configuring, and managing the virtualized environment. 
 

2.4.3 vCenter Configuration Manager: Install, Configure, Manage. 
 

 Instructor  led, 3-day course focuses on installing, configuring, and managing VMware 
vCenter Configuration Manager. 

 
2.4.4 Optional, on-line training for modules described in 2.4.2 and 2.4.3 for up to five (5) 

participants.  The County will select either in-person training or on-line training, but 
not both. 

 
 
 
 
 
 
The county has reviewed the proposed solution provided in contractor’s response as “Attachment A – Detail” and 
finds it to meet the applicable requirements above. This proposed solution is outlined below (see next page): 



 
 

Attachment A - DETAIL 
Maricopa RFP - 16068 v1 

12/15/2015 
 
 
 

Quantity  SKU  Description  WSCA (Est) Total 
 
 

SECTION 2.1.1 
4  E8H77AAE  1CPU - VMWare vSphere Enterprise Plus  $3,023.74  $12,094.94 

Note: Includes 1YR Product Support through HP 
 

SECTION 2.1.2 
4  Year one, Production-level Technical Support for vSphere product  INCLUDED  $0.00 

 
SECTION 2.1.3 

4  Optional, 3YR Production-level Technical Support for vSphere product  $1,002.43  $4,009.72 
Note: Upgrade from 1YR Production Support to 3YR (through HP) 

 
1  BD724AAE  SECTION 2.1.4: VMWare vCenter Server Standard  $4,290.18  $4,290.18 

Note: Includes 1YR Product Support (through HP) 
 

1  SECTION 2.1.5: 1yr Production-level Technical Support for vCenter  INCLUDED  $0.00 
 

 
1  SECTION 2.1.6: 3yr Production-level Technical Support for vCenter  $1,410.11  $1,410.11 

Note: Upgrade from 1YR Production Support to 3YR (through HP) 
 

2  7NQ-00585     SECTION 2.1.7: Microsoft SQL Server 2014 Standard Edition 2-Core license  $2,770.93  $5,541.87 
 

4  748921-B21    SECTION 2.1.8: Microsoft Windows Server 2012 R2 Standard Edition license  $621.86  $2,487.45 
 

5  701609-DN1    SECTION 2.1.9: Microsoft Windows Server 2012 5-Device CAL  $153.12  $765.60 
 

5  701608-DN1    SECTION 2.1.10: Microsoft Windows Server 2012 5-User CAL  $186.62  $933.08 

 
SECTION 2.2.1 

2  Rack Mount 2U Server  $17,000.90  $34,001.79 
 

DL380Gen9 Itemized Line Items: 
1  719064-B21  HP DL380 Gen9 8SFF CTO Server 
1  719044-L21  HP DL380 Gen9 E5-2690v3 FIO Kit 
1  719044-B21  HP DL380 Gen9 E5-2690v3 Kit 

12  726722-B21  HP 32GB 4Rx4 PC4-2133P-L  Kit 
1  724865-B21  HP DL380 Gen9 Universal Media Bay Kit 
3  652564-B21  HP 300GB 6G SAS 10K 2.5in SC ENT HDD 
1  726537-B21  HP 9.5mm SATA DVD-RW Jb Gen9 Kit 
1  719073-B21  HP DL380 Gen9 Secondary Riser 
2  AF556A  HP 1.83m 10A C13-UL US Pwr Cord 
1  749974-B21  HP Smart Array P440ar/2G FIO Controller 
2  716591-B21  HP Ethernet 10Gb 2P 561T Adptr 
1  720863-B21  HP 2U SFF BB Rail Kit 
2  720478-B21  HP 500W FS Plat Ht Plg Pwr Supply Kit 

 
SECTION 2.2.2 

2  Year one, 7X24 Next Business Day Onsite Service  N/A  N/A 
 

SECTION 2.2.3 
2  H7J34A3#TT3   Optional 3YR 7X24 Next Business Day Onsite Service  $1,362.11  $2,724.22 
1  SECTION 2.2.4: iSCSI SAN  $22,890.18  $22,890.18 

M0T00A  HP MSA 2040 ES SAN DUAL CTL 28.8TB BNDL 

J9285B  HP X242 10G SFP+ TO SFP+ 7M DIRECT ATTACH COPPER CABLE 
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1 

SECTION 2.2.5 
Year one, 7X24 Next Business Day Onsite Service 

 
N/A 

 
N/A 

  
  

  
1 H7J34A3#1N7   Optional 3YR 7X24 Next Business Day Onsite Service for SAN $2,259.54 $2,259.54 

1  SECTION 2.2.7: Fully Managed 24-port, 10 Gigabit network switch $6,351.11 $6,351.11 
    Itemized Line Items:   

1 JH061A HP FF 57XX CTO SWITCH SOLUTION   
1 JG898A HP FF 5700-32XGT-8XG-2QSFP+ SWITCH   
2 JC680A HP A58X0AF 650W AC POWER SUPPLY   
2 JC680A  B2B C15 PDU NA   
2 JG552A HP X711 FRT(PRT)-BCK(PWR) HV FAN TRAY   

   
SECTION 2.2.8 

  

1  Year one, 7X24 Next Business Day Onsite Service N/A N/A 

  SECTION 2.2.9   
1 H7J34A3#TF4 Optional 3YR 7X24 Next Business Day Onsite Service for Switch $901.27 $901.27 

 
1 

  
SECTION 2.3.1: Installation and Configuration Services 

 
$18,572.95 

 
$18,572.95 

  Itemized Installation Services:   
  2 x DL380Gen9 Servers 

MSA2024 
SAN Network 
Switch 
2 x vSphere 
Hosts vCenter 
Four (4) instances of Microsoft Windows Server 
Two (2) SQL Server databases. 

      

  

   
SECTION 2.4.2: vSphere Training and Certification. 

  

1  Instructor Led - 5day Course - Remote Assisted $3,212.00 $3,212.00 

   
SECTION 2.4.3: vCenter Configuration Manager: Install, Configure, Manage. 

  

1  Instructor Led -3day Course - Remote Assisted $1,927.20 $1,927.20 

   
SECTION 2.4.4: Optional online training 

  

1  Instructor Led Remote Assisted - Per Day $642.40 $642.40 
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Exhibit C  

Service Level/Software Maintenance Agreement  

HP Care Pack Support Terms 
United States 
 
1. Parties. These terms represent the agreement (“Agreement”) that governs the delivery of HP Care Pack support services 

from Hewlett-Packard Company (“HP”) to (a) an end-user customer who purchases the Care Pack support services either 
directly from HP or through an HP authorized partner for their own internal use or; or (b) an HP partner authorized to obtain 
Care Pack support services for their end-user customers or for the partner’s own end-use (either, a “Customer”). 

 
2. “HP Care Pack support services” are those services which are: 

• Described in datasheet and the supplemental datasheet (the “Supporting Material”), which set forth HP’s offering, 
eligibility requirements, service limitations and customer responsibilities.  Supporting Material can be found at  HP’s 
Care Pack Central site and click  here to access the supplemental datasheet terms for support. 

• For products purchased in the United States. 
• Either: 

o purchased at time of sale of the supported product, or within 90 days of such purchase; or 
o purchased at the end of the warranty or prior support coverage period(“Post-Warranty and Renewal Care Pack,” as 

more fully described below) 
 
3. Prices and Taxes. Customer will prepay for HP Care Pack support services at the time of purchase.  Customer will pay 

all applicable taxes.  If purchasing directly from HP, Customer agrees to pay all invoiced amounts within thirty (30) days of 
HP’s invoice date; if not, the reseller payment terms apply. 

 
4. Cancellation. Full refunds for prepaid services are available from the place of purchase only if Customer cancels within 

thirty (30) days of the start date of the Agreement, and provided no HP Care Pack support services have been provided by HP 
at time of cancellation. If the Supporting Material has a different cancellation provision, the terms of this Section 4 shall take 
precedence. HP may discontinue HP Care Pack support services no longer included in HP’s support offering upon sixty (60) 
days’ written notice. 

 
5. Location. Unless otherwise specified in a data sheet, HP will not deliver HP Care Pack support services on products moved 

outside the United States. 
 
6. Services Performance. HP Care Pack support services are performed using generally recognized commercial practices 

and standards.  Customer agrees to provide prompt notice of any such service concerns and HP will re-perform any service 
that fails to meet this standard.  HP is not liable for the performance or non-performance of third party vendors, their products, 
or their support services. 

 
7. Intellectual Property Rights.  No transfer of ownership of any intellectual property will occur under this Agreement.  

Customer grants HP a non-exclusive, worldwide, royalty-free right and license to any intellectual property that is necessary for 
HP and its designees to perform the ordered services. 

 
8. Intellectual Property Rights Infringement. HP will defend and/or settle any claims against Customer that allege that an 

HP- branded Care Pack support service as supplied under this Agreement infringes the intellectual property rights of a third 
party.  HP will rely on Customer’s prompt notification of the claim and cooperation with our defense.  HP may modify the HP 
Care Pack support service so as to be non-infringing and materially equivalent, or we may procure a license.  If these options 
are not available, we will refund to Customer the balance of any pre-paid amount.  HP is not responsible for claims resulting 
from any unauthorized use of HP Care Pack support services. 

 
9. Confidentiality. Customer is responsible for the security of its proprietary and confidential information.  Information 

exchanged under this Agreement will be treated as confidential if identified as such at disclosure or if the circumstances of 
disclosure would reasonably indicate such treatment.  Confidential information may only be used for the purpose of fulfilling 
obligations or exercising rights under this Agreement, and shared with employees, agents or contractors with a need to know 
such information to support that purpose.  Confidential information will be protected using a reasonable degree of care to 
prevent unauthorized use or disclosure for 3 years from the date of receipt or (if longer) for such period as the information 
remains confidential.  These obligations do not cover information that: i) was known or becomes known to the receiving party 
without obligation of confidentiality; ii) is independently developed by the receiving party; or iii) where disclosure is required by 
law or a governmental agency. 

 
10. Personal Information. Each party shall comply with their respective obligations under applicable data protection legislation. 

HP does not intend to have access to personally identifiable information (“PII”) of Customer in providing services. To the 
extent HP has access to Customer PII stored on a system or device of Customer, such access will likely be incidental and 
Customer will remain the data controller of Customer PII at all times.  HP will use any PII to which it has access strictly for 
purposes of delivering the services ordered.  Customer is responsible for the security of its proprietary and confidential information, 
including PII. 

 
11. Limitation of Liability. HP’s liability to Customer under this Agreement is limited to the greater of $300,000 or the amount 

http://h20560.www2.hp.com/portal/site/cpc?ac.admitted=1334768199995.2043657423.1959898185
http://h20560.www2.hp.com/portal/site/cpc?ac.admitted=1334768199995.2043657423.1959898185
http://h20560.www2.hp.com/portal/site/cpc?ac.admitted=1334768199995.2043657423.1959898185
http://www8.hp.com/us/en/hp-information/end-user-agreement/terms.html?show


25 

16068-RFP 
 

 

payable by Customer for the relevant HP Care Pack support service.  Neither Customer nor HP will be liable for lost revenues 
or profits, downtime costs, loss or damage to data or indirect, special or consequential costs or damages.  HP will not be liable 
for performance delays or for nonperformance due to causes beyond its reasonable control. This provision does not limit 
either party’s liability for: unauthorized use of intellectual property, death or bodily injury caused by their negligence; acts of 
fraud; willful repudiation of the Agreement; nor any liability which may not be excluded or limited by applicable law. 

 
12. Limitations of Service. HP Care Pack Services do not cover any damage or failure caused by: 

• failure or functional limitations of any non-HP software or product impacting systems receiving HP Care Pack support 
service; 

• improper use, site preparation, or site or environmental conditions or other non-compliance with applicable Supporting 
Material; 

• modifications or improper system maintenance or calibration not performed by HP or authorized by HP; 
• abuse, neglect, accident, fire or water damage, electrical disturbances, transportation by anyone other than HP; or other 

causes beyond HP’s control; or 
• malware (e.g.  virus, worm, etc.) not introduced by HP. 

 
13. Registration. End-user customer or HP authorized partner is responsible for registering the product to be supported within 

ten (10) days of purchase of the support service, using the registration instructions within each package, email, or as otherwise 
directed by HP. In the event a covered product changes location or the support service is transferred with the sale of a used 
product, registration (or a proper adjustment to existing HP registration) is to occur within ten days of purchase from previous 
owner.  HP IS NOT OBLIGATED TO PROVIDE SUPPORT SERVICES IF CUSTOMER DOES NOT REGISTER PRODUCT AS 
STATED HEREIN. 

 
14. Assignment. This Agreement may only be assigned in connection with sale of the covered product.  End-user customer or 

HP authorized partner as assignor must inform HP when the covered product is sold. The assignment must be in writing, 
signed by the assignor and available for inspection by HP. Assignment will not be valid if in breach of local or U.S. export 
regulations.  Customer is responsible for any taxes or fees associated with any assignment of the Agreement.  
Notwithstanding the foregoing, HP services may be delivered by an HP authorized partner. 

 
15. Post Warranty or Renewal HP Care Pack Support Services. Certain select products may be eligible for the 

purchase of a Post Warranty or Renewal HP Care Pack. Such services must be purchased and registered as follows: i) no earlier 
than 90 days prior to expiration of the original product warranty or previously purchased HP Care Pack and ii) no later than 30 days 
following expiration of the product warranty or previously purchased Care Pack (except for Renewal HP Care Packs purchased on 
HP products that have a lifetime warranty in which case this 30 day requirement is not applicable). Only one Post Warranty or 
Renewal HP Care Pack can be purchased and registered on the same product at the same time. 

 
16. Term and Termination. 

• HP Care Pack sold during warranty. This Agreement begins on the start date of the hardware product warranty period 
and will terminate either upon completion of the specified number of years of service purchased; or for services with page 
limits or other specified usage limits, it will terminate upon the earlier of: i) reaching the specified page or usage limit (or page 
count) or ii) completion of the specified number of years of service purchased. Page count is defined as the number of 
pages (printed or plain) that have passed through a printers print engine and recorded on the test page. 

• Post Warranty or Renewal HP Care Pack. This Agreement begins upon the later of: i) expiration of the original 
product warranty ii) expiration of previous support coverage, or iii) the HP Care Pack purchase date, as applicable, and 
terminates upon completion of the specified number of years of service purchased. 

• Network or Software Support. This Agreement begins on the date of registration or thirty (30) days after purchase, 
whichever occurs first; and will terminate upon the earlier of: i) completion of the specified number of years of service 
purchased or, ii) if applicable, upon closure of the last covered incident. 

• Termination. HP may terminate at any time after the effective date of this Agreement if Customer fails to perform or 
observe any condition of this Agreement with HP. 

 
17. Timeliness of Action. In no event will any cause of action be brought against HP more than one year after the cause of 

action has occurred. 
 
18. Governing Laws. Any disputes arising in connection with this Agreement will be governed by the laws of the State of 
Arizona.  The courts of the State of Arizona shall have jurisdiction. 
 
19. Entire Agreement. This Agreement represents the entire understanding of the parties with respect to its subject matter and 

supersedes any previous communications or agreements that may exist. HP’s obligations are limited to this Agreement. 
However, for HP authorized partners, the HP Partner Agreement may have additional terms that apply between HP and Partner.  
Customer’s additional or different terms and conditions will not apply. Customer’s acceptance of this Agreement is deemed to 
occur upon Customer’s purchase of HP Care Pack support services. No change of any of the terms and conditions will be valid 
unless in writing signed by an authorized representative of each party.  In some states, you may be recognized as a consumer 
for the purchase of the support services hereunder, in which case, the consumer terms at this URL apply:  
http://www.hp.com/go/totalcare/terms-and- conditions 

  

http://www.hp.com/go/totalcare/terms-and-conditions
http://www.hp.com/go/totalcare/terms-and-conditions
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Exhibit D  
Special Federal Terms, Conditions and Documents 

 
 
 

 
Maricopa County Small Business Enterprise Program 

Participation Reporting Form 
 
 
 

This form is to be submitted with each pay application or invoice. Any pay application or invoice without this form 
attached is subject to rejection as not being a completed pay application or invoice pursuant to the terms of the 
contract. 
 
             
Name of Prime Consultant Contractor   Contract No.  
 
 
            
Contact Person      Project No. 

 
             
Street Address      Amount of this Pay Application/ Invoice 
 
 
      
City, State  ZIP 

 
 

Complete below with information on the SBE firms utilized as sub consultants/ subcontractors for this pay 
application/ invoice. If work was self-performed and your firm, as the prime, is an SBE firm pursuant to 
ARS.§ 41-1001, et seq then you may list your firm as the SBE firm. 

 

SBE Firm Name SBE Firm Address Type Of Work Performed $ Paid to SBE App./ Invoice 

   $ 
   $ 
   $ 
   $ 
   $ 
   $ 

 
� A mark in this box certifies tha t  no SBE firms were utilized as the prime, subconsultant or subcontractor with 
respect to this pay application/ invoice. 
 
              
Date:       Signature: 
 
          
Printed Name & Telephone Number 
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** FOR USE ON FEDERAL AID PROJECTS WITHOUT GOALS** 

 
(EPRISENGL, 03/15/11) 

DISADVANTAGED BUSINESS ENTERPRISES: 
 

1.0 Policy: 
 

The Arizona Department of Transportation (hereinafter the Department) has established a Disadvantaged 
Business Enterprise (DBE) program in accordance with the regulations of the U.S. Department of 
Transportation (USDOT ), 49 CFR Part 26. The Department has received Federal financial assistance from 
the U.S. Department of Transportation and as a condition of receiving this assistance, the      Department has 
signed an assurance that it will comply with 49 CFR Part 26. 
 
It is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal opportunity to 
receive and participate in USDOT-assisted contracts. It is also the policy of the Department: 

 
1. To ensure nondiscrimination in the award and administration of USDOT-assisted contracts; 
 
2. To create a level playing field on which DBEs can compete fairly for USDOT-assisted contracts 
 
3. To ensure that the DBE program is narrowly tailored in accordance with applicable law; 
 
4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are counted as DBEs; 
 
5. To help remove barriers to the participation of DBEs in USDOT-assisted contracts; and 
 
6. To assist in the development of firms that can compete successfully in the market place outside the 

DBE program. 
 

Local Public Agencies (LPA) and or sub-recipients of Federal financial assistance will administer and 
manage the contracts from advertising, consultant selection, negotiation, contract execution, processing 
payment reports and contract modifications, audits, DBE compliance (e.g., reporting and monitoring) 
through contract closeout. 

 
2.0 Assurances of Non-Discrimination: 
 

The contractor, sub-recipient, or subcontractor shall not discriminate on the basis of race, color, sex or 
national origin in the performance of this contract. The contractor shall carry out applicable requirements 
of 49 CFR Part 26 in the award and administration of contracts. Failure by the contractor to carry out these 
requirements is a material breach of this contract, which may result in the termination of this contract or 
such other remedy as the state deems appropriate. The contractor, sub-recipient, or subcontractor shall 
ensure that all subcontract agreements contain this non-discrimination assurance. 

 
3.0 Definitions: 
 

A. Disadvantaged Business Enterprise (DBE): a for-profit small business concern which meets both 
of the following requirements: 

 
1. Is at least 51 percent owned by one or more socially and economically disadvantaged individuals 

or, in the case of any publicly owned business, at least 51 percent of the stock is owned by one or 
more such individuals; and, 

 
2. Whose management and daily business operations are controlled by one or more of the socially 

and economically disadvantaged individuals who own it. 
 

B. Socially and Economically Disadvantaged Individuals: any individual who is a citizen (or 
lawfully admitted permanent resident) of the United States and who is: 
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1 Any individual who is found to be a socially and economically disadvantaged individual on a 

case-by-case basis. 
 

2 Any individual in the following groups, members of which are rebuttably presumed to be socially 
and economically disadvantaged: 

 
i. Black Americans," which includes persons having origins in any of the Black racial groups of 

Africa; 
 

ii. "Hispanic Americans," which includes persons of Mexican, Puerto Rican, Cuban, Central or 
South American, or other Spanish or Portuguese culture or origin, regardless of race; 

 
iii. "Native Americans," which includes persons who are American Indians, Eskimos, Aleuts, or 

Native Hawaiians; 
 

iv. "Asian-Pacific Americans," which includes persons whose origins are from Japan, China, 
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Mala- 
ysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific 
Islands (Republic of Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, 
Tonga, Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong; 

 
v. "Subcontinent Asian Americans," which includes persons whose origins are from India, 

Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka; 
 

vi. "Women;" 
 

vii. Any additional groups whose members are designated as socially and economically 
disadvantaged by the Small Business Administration (SBA), at such time as the SBA 
designation becomes effective. 

 
C. Joint Venture: an association of a DBE firm and one or more other firms to carry out a single, for-

profit business enterprise, for which parties combine their property, capital, efforts, skills and 
knowledge, and in which the DBE is responsible for a distinct, clearly defined portion of the work of 
the contract and whose share in the capital contribution, control, management, risks, and profits of 
the joint venture are commensurate with its ownership interest. 

 
D. Non-DBE: any firm that i s  not a DBE. 

 
E. RACE-CONSCIOUS: a measure or p rogram is one that is focused specifically on assisting only 

DBEs, including women-owned DBEs. 
 

F. RACE-NEUTRAL: a measure or p rogram is one that is, or can be, used to assist all small 
businesses. For the purposes of this part, race-neutral includes gender- neutrality. 

 
4.0 Working with DBEs: 
 

The Department works with DBEs and assists them in their efforts to participate in the highway construction 
program. All bidders should contact the Business Engagement and Compliance Office at the address shown 
below for assistance in their efforts to use DBEs in the construction program of the Department: 

 
Arizona Department of Transportation 
Business Engagement and Compliance Office 
1135 N. 22nd Avenue (second floor), Mail Drop 154A  
Phoenix, AZ. 85009 
Phone: (602) 712-7761 
FAX: (602) 712-8429 
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5.0 Applicability: 
 

The Department has established an overall annual goal for DBE participation on Federal-aid contracts. 
The Department intends for the goal to be met with a combination of race conscious efforts and race 
neutral efforts. Race conscious participation occurs where the contractor uses a percentage of DBEs, as 
defined herein, to meet the contract-specified goal. Race neutral efforts are those that are, or can be, used to 
assist all small businesses or increase opportunities for all small businesses.  The regulation, 49 CFR 26, 
defines race neutral as when a DBE wins a prime contract, is awarded a subcontract on a project without 
DBE goals, and is awarded a subcontract from a prime contractor that did not consider the firm's DBE 
status. 

 
The provisions are applicable to all bidders including DBE bidders. 

 
6.0 Certification: 
 

Certification as a DBE shall be predicated on: 
 

1. The completion and execution of an application for certification as a "Disadvantaged Business 
Enterprise". 

 
2. The submission of documents pertaining to the firm(s) as stated in the application(s), including but not 

limited to a statement of social disadvantage and a personal financial statement. 
 

3. The submission of any additional information which the Department may require to determine the firm's 
eligibility to participate in the DBE program. 

 
4. The information obtained during the on-site visits to the offices of the firm and to active job-sites. 

 
Applications for certification may be filed with the Department at any time. Both hardcopy submission and 
online submission is available. 

 
For hardcopy submissions, applications for certification are available at the Business Engagement and 
Compliance Office, 1135 N. 22nd Avenue (second floor), mail drop 154A, Phoenix, Arizona 85009, phone 
(602) 712-7761. Hardcopy applications may also be obtained through the internet at www.azdbe.org. 
Hardcopy applications  must be filed through the Business Engagement and Compliance Office at the 
above address. 

 
For online submissions, the online application process may be accessed through the internet at 
www.azdbe.org. 

 
DBE firms and firms seeking DBE certification shall cooperate fully with requests for information relevant 
to the certification process. Failure or refusal to provide such information is a ground for denial or removal 
of certification. 

 
Arizona is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that are certified 
by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms certified by AZUCP is available 
on the internet at www.azdbe.org. The list will indicate contact information and specialty for each DBE firm, 
and may be sorted in a variety of ways. 

 
However, ADOT does not guarantee the accuracy and/or completeness of this information, nor does ADOT 
represent that any licenses or registrations are appropriate for the work to be done. 

 
The Department's certification is not a representation of qualifications and/or abilities. The contractor bears 
all risks that the firm may not be able to perform its work for any reason. 

 
  

http://www.azdbe.org/
http://www.azdbe.org/
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7.0 General: 
 

Each contractor shall establish a program that will ensure nondiscrimination in the award and 
administration of contracts and subcontracts. 

 
Each contractor shall also designate a full time employee who shall be responsible for the administration of 
the contractor's DBE program. 

 
Agreements between the bidder and a DBE in which the DBE promises not to provide subcontracting 
quotations to other bidders are prohibited. 

 
8.0 DBE Subcontractor Payment Reporting: 
 

The Department is required to collect data on DBE and non-DBE participation to report to Department Of 
Transportation on Federal-aid projects. Maricopa County Transport will notify the contractor that such 
record keeping is required by the Department for tracking DBE participation. 

 
The contractor shall submit a report on a monthly basis indicating the amounts earned by and paid to all 
DBEs and non-DBEs working on the project. In addition, the contractor shall require that all DBE and non-
DBE subcontractors verify receipt of payment. 

 
The contractor shall provide all such required information for the current month by the 5th of the 
following month. The required information shall be submitted electronically through the Department's web-
based payment tracking system (https://arizonalpa.dbesystem.com). 

 
9.0 Goals: 
 

The Department has not established contract goals for DBE participation in this contract. Contractors are 
still encouraged to employ reasonable means to obtain DBE participation. Contractors must retain records 
in accordance with these DBE specifications. The contractor is notified that this record keeping is important 
to the Department so that it can track DBE participation where only race neutral efforts are employed. 

 
10.0 Crediting DBE Participation: 
 

10.01 General Requirements: 
 

Only the value of the work actually performed by the DBE can be credited toward DBE 
participation. Credit is given only after the DBE has been paid for the work performed. 
 
The contractor bears the responsibility to determine whether the DBE possesses the proper 
contractor's license(s) to perform the work. 
 
The Department's certification is not a representation of qualifications and/or abilities. The 
contractor bears all risks that the DBE may not be able to perform its work for any reason. 
 
A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a 
prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture 
partner shall be responsible for a clearly defined portion of the work to be performed, in addition to 
meeting the requirements for ownership and control. 
 
The dollar amount of work to be accomplished by DBEs, including partial amount of a lump sum 
or other similar item, shall be on the basis of subcontract, purchase order, hourly rate, rate per ton, 
etc., as agreed to between parties. 
 
With the exception of bond premiums, all work must be attributed to specific bid items. Where 
work applies to several items, the DBE contracting arrangement must specify unit price and 
amount attributable to each bid item. DBE credit for any individual item of work performed by the 
DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor's bid price. If 
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the amount bid by the DBE on any item exceeds the prime contractor's bid amount, the prime 
contractor may not obtain credit by attributing the excess to other items. 
 
Where more than one DBE is engaged to perform parts of an item (for example, supply and 
installation), the total amount payable to the DBEs will not be considered in excess of the prime 
contractor's bid amount for that item. 
 
Bond premiums may be stated separately, so long as the arrangement between the prime 
contractor and the DBE provides for separate payment not to exceed the price charged by the 
bonding company. 
 
DBE credit may be obtained only for specific work done for the project, supply of equipment 
specifically for physical work on the project, or supply of materials to be incorporated in the work. 
DBE credit will not be allowed for costs, such as overhead items, capital expenditures (for example, 
purchase of equipment), and office items. 
 
If a DBE performs part of an item (for example, installation of materials purchased by a Non-
DBE), the DBE credit shall not exceed the lesser of (1) the DBE's contract or (2) the prime 
contractor's bid for the item, less a reasonable deduction for the portion performed by the Non-
DBE. 
 
When a DBE performs as a partner in a joint venture, only that portion of the total dollar value of 
the contract which is clearly and distinctly performed by the DBE's own forces can be credited. 
 
The contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors. Any 
second-tier subcontract to a DBE must meet the requirements of a first-tier DBE subcontract. 
 
All DBE and non-DBE subcontracting activity must be reported by the contractor. This includes 
lower-tier subcontracting regardless of whether or not the DBE is under contract with another 
DBE. 
 
A prime contractor may credit the entire amount of that portion of a construction contract that is 
performed by the DBE's own forces. The cost of supplies and materials obtained by the DBE for 
the work of the contract can be included so long as that cost is reasonable. Leased equipment 
may also be included. No credit is permitted for supplies purchased or equipment leased from the 
prime contractor or its affiliate(s). 
 
When a DBE subcontracts a part of the work of its contract to another firm, the value of the 
subcontract may be credited towards DBE participation only if the DBE's subcontractor is itself a 
DBE and performs the work with its own forces. Work that a DBE subcontracts to a non-DBE 
firm does not count towards DBE participation. 
 
A prime contractor may credit the entire amount of fees or commissions charged by a DBE firm 
for providing a bona fide service, such as professional, technical, consultant, or managerial 
services, or for providing bonds or insurance specifically required for the performance of a 
USDOT-assisted contract, provided the fees are reasonable and not excessive as compared with 
fees customarily allowed for similar services. 

 
10.02 Police Officers: 

 
DBE credit will not be permitted for procuring DPS officers. For projects on which officers from 
other agencies are supplied, DBE credit will be given only for the broker fees charged, and will 
not include amounts paid to the officers. The broker fees must be reasonable. 

 
10.03 Commercially Useful Function: 

 
As a prime contractor, a DBE shall perform a significant portion of the contract work with its own 
work force in accordance with normal industry practices and Subsection 108.01 - Subletting of 
Contract of the Standard Specifications. 
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A prime contractor can credit expenditures to a DBE subcontractor only if the DBE performs a 
commercially useful function on the contract. A DBE performs a commercially useful function 
when it is responsible for execution of the work of a contract and is carrying out its 
responsibilities by actually performing, managing, and supervising the work involved. To perform 
a commercially useful function, the DBE must also be responsible, with respect to materials and 
supplies on the contract, for negotiating price, determining quality and quantity, ordering the 
material, and installing (where applicable) and paying for the material itself. To determine 
whether  a DBE is performing a commercially useful function, the Department will evaluate the 
amount of work subcontracted, industry practices, whether the amount the firm is to be paid under 
the contract is commensurate with the work it is actually performing and the DBE credit claimed 
for its performance of the work, and other relevant factors. 

 
A DBE will not be considered to perform a commercially useful function if its role is limited to 
that of an extra participant in a transaction contract, or project through which funds are passed in 
order to obtain the appearance of DBE participation. In determining whether a DBE is such an 
extra participant, the Department will examine similar transactions, particularly those in which 
DBEs do not participate. 

 
If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of 
its contract with its own work force, or if the DBE subcontracts a greater portion of the work of a 
contract than would be expected on the basis of normal industry practice for the type of work 
involved, the Department will presume that the DBE is not performing a commercially useful 
function. 

 
When a DBE is presumed not to be performing a commercially useful function as provided above, 
the DBE may present evidence to rebut this presumption. Decisions on commercially useful 
function matters are subject to review by DOT, but are not administratively appealable to U.S. 
DOT. 

 
10.04 Trucking: 

 
The Department will use the following factors in determining whether a DBE trucking company is 
performing a commercially useful function. The DBE must be responsible for the management 
and supervision of the entire trucking operation for which it is responsible on a particular 
contract, and there cannot be a contrived arrangement for the purpose of meeting DBE goals. 

 
The DBE must itself own and operate at least one fully licensed, insured, and operational truck 
used on the contract on every day that credit is to be given for trucking. 

 
The contractor will receive credit for the total value of transportation services provided by the 
DBE using trucks it owns, insures and operates, and using drivers it employs. 

 
The DBE may lease trucks from another DBE firm, including an owner-operator who is certified 
as a DBE. The DBE who leases trucks from another DBE receives credit for the total value of the 
transportation services. 

 
The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE 
who leases trucks from a  non-DBE is entitled to credit for the total value of the transportation 
services provided by non-DBE lessees not to exceed the value of transportation services provided by 
DBE-owned trucks on the contract. Additional participation by non-DBE lessees results in credit 
only for the fee or commission paid to the DBE as a result of the lease agreement. 

 
Example: DBE Firm X uses two of its own trucks on contract. It leases two trucks from DBE 
Firm Y and six trucks from non-DBE firm Z. DBE credit would only be awarded for the total 
value of transportation services provided by Firm X and Firm Y, and may also be awarded for 
the total value of transportation services provided by four of the six trucks provided by Firm Z. In 
all, full credit would be allowed for the participation of eight trucks. With respect to the other two 
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trucks provided by Firm Z, D BE credit could be awarded only for the fees or commissions 
pertaining to those trucks Firm X receives as a result of the lease with Firm Z. 

 
10.05 Materials and Supplies: 

 
The Department will credit expenditures with DBEs for material and supplies as follows. If the 
materials or supplies are obtained from a DBE manufacturer, 100 percent of the cost of the 
materials or supplies is credited. A manufacturer is defined as a firm that operates or maintains a 
factory or establishment that produces, on the premises, the materials, supplies, articles, or 
equipment required under  the contract, and of the general character described by the 
specifications. 

 
If the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost of 
the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns, 
operates, or maintains a store or warehouse or other establishment in which the materials, 
supplies, articles, or equipment of the general character described by the specifications and 
required under the contract are bought, kept in stock, and regularly sold or leased to the public in 
the usual course of business. To be a regular dealer, the firm must be an established, regular 
business that engages, as its principal business and under its own name, in the purchase and sale 
or lease of the products in question. A firm may be a DBE regular dealer in such bulk items as 
petroleum products, steel, cement, stone or asphalt without owning, operating, or maintaining a 
place of business, as provided above, if the person both owns and operates distribution 
equipment for the products. Any supplementing of regular dealers' own distribution equipment 
shall be by a long-term lease agreement, and not on an ad-hoc or contract-by-contract basis. 
Packagers, brokers, manufacturers' representatives, or other persons who arrange or expedite 
transactions are not regular dealers within the meaning of this paragraph and the paragraph 
above. 

 
With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor 
a regular dealer, the Department will credit the entire amount of the fees or commissions charged 
by the DBE for assistance in the procurement of the materials and supplies, or fees or 
transportation charges for the delivery of materials or supplies required on a job site, toward DBE 
goals, provided the fees are determined to be reasonable and not excessive as compared with 
fees customarily allowed for similar services. The cost of the materials and supplies themselves 
may not be counted toward the DBE goal. 

 
DBE credit for supplying paving grade asphalt and other asphalt products will only be permitted 
for standard industry hauling costs, and only if the DBE is owner or lessee of the equipment and 
trucks. Leases for trucks must be long term (extending for a fixed time period and not related to 
time for contract performance) and must include all attendant responsibilities such as insurance, 
titling, hazardous waste requirements, and payment of drivers. 

 
11.0 Joint Checks: 
 

11.01 Requirements: 
 

A DBE subcontractor and a material supplier (or equipment supplier) may request permission for 
the use of joint checks for payments from the prime contractor to the DBE subcontractor and the 
supplier. Joint checks may be issued only if all the conditions in this subsection are met. 

 
1. The DBE subcontractor must be independent from the prime contractor and the supplier, and 

must perform a commercially useful function. The DBE subcontractor must be responsible 
for negotiating the price of the material, determining quality and quantity, ordering the 
materials, installing (where applicable), and paying for the material. The DBE subcontractor 
may not be utilized as an extra participant in a transaction, contract, or project in order to 
obtain the appearance of DBE participation. 

 
2. The use of joint checks will be allowed only if the prime contractor, DBE subcontractor, and 
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material supplier establish that the use of joint checks in similar transactions is a commonly 
recognized business practice in the industry, particularly with respect to similar transactions 
in which DBE's do not participate. 

 
3. A material or supply contract may not bear an excessive ratio relative to the DBE 

subcontractor's normal capacity. 
 

4. There may not be any exclusive arrangement between one prime and one DBE in the use of 
joint checks that may bring into question whether the DBE is independent of the prime 
contractor. 

 
5. Any arrangement for joint checks must be in writing, and for a specific term (for example, 

one year, or a specified number of months) that does not exceed a reasonable time to 
establish a suitable credit line with the supplier. 

 
6. The prime contractor may act solely as the payer of the joint check, and may not have 

responsibility for establishing the terms of the agreement between the DBE subcontractor 
and the supplier. 

 
7. The DBE must be responsible for receiving the check from the prime contractor and 

delivering the check to the supplier. 
 

8. The prime contractor cannot require the DBE subcontractor to use a specific supplier, and 
the prime contractor may not participate in the negotiation of unit prices between the DBE 
subcontractor and the supplier. 

 
11.02 Procedure and Compliance: 

 
1. Maricopa County Dept. Transportation Procurement Office must approve the agreement for 

the use of joint checks in writing. 
 

2. After obtaining authorization for the use of joint checks, the prime contractor, the DBE, and 
the supplier must retain documentation to allow for efficient monitoring of the agreement. 

 
3. Copies of canceled checks must be submitted period in which the joint check was issued. 

whether or not joint checks were used. with the payment information for the Certificates of 
payment must indicate 

 
4. The prime contractor, DBE, and supplier each have an independent duty to report to the 

Maricopa County Dept. Transportation Procurement Office in the case of any change from the 
approved joint check arrangement. 

 
5. Any failure to comply will be considered by the Maricopa County Dept. Transportation 

Procurement Office to be a material breach of this contract and will subject the prime 
contractor, DBE, and supplier to contract remedies and, in the case of serious violations, a 
potential for termination of the contract, reduction or loss of prequalification, debarment, or 
other remedies which may prevent future participation by the offending party. 
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MARICOPA COUNTY DEPARTMENT 
OF TRANSPORTATION PROJECT 

SPECIFIC CONSULTANT PAYMENT 
REQUEST  

SUBMIT THIS PAYMENT REQUEST TO: Maricopa County Department of Transportation, Attention: Financial Branch 
Services, 2901 West Durango Street, Phoenix, Arizona 85009-6357. 
 
 
CONSULTANT’S NAME:         DATE:      
CONSULTANT’S ADDRESS:              
PROJECT NAME:         PAYMENT REQUEST NO.:    
CONTRACT NO.:         TIME PERIOD:    TO    
WORK ORDER NO.:      
MCDOT PROJECT MANAGER (not procurement contact):          
 

A. CONSULTANT’S CONTRACTS FEES           
1. Contract Amount (Basic/ Lump Sum Fee)        $   
2. Contract Additions (Approved Change Orders and Contract Amendments, 

Allowance, Work Authorizations, and Not-to-Exceed Work or Expenses) 
1.      3.       5.       
2.      4.       6.       

3. Total Contract Additions:          $   
4. Total Current Contract Amount (A1 plns A3)       $   

 
B. CONSULTANT’S FEE EARNED TO DATE  

1 Value of Basic Fee Work Completed    % x      = $   
2 Requested Payment for: Allowanced, NTE Work or Expenses, Work, 

Authorizations, Change Orders, Contract Amendments, etc. (attach backup 
Documents for allowances, NTE work and expenses, work authorizations) 
1.      3.       5.       
2.      4.       6.       

3 Total Contract Additions:          $   
4 Total Fee Earned To Date (B1 plus B3)        $   
5 Percentage Total Contract Work Completed          

 
C. PAYMENT REQUEST DATA 

1. Less Prior Net Payments          $   
2. Less Prior Retainage          $   
3. Total Payment Request (B4 minus C1 minus C2)       $   
4. Less Tetainage this Payment Request        $   
5. Total Retainage to Date (C2 plus C4)         $   
6. Net Payment Request (C3 minus C4)         $   

 
If this is a full and final payment request be certain to include the required Certificate of Performance (COP).  
 
Submitted by:                
     Consultant      Date 
 
Payment Request Verification:              

    MCDOT Project Manager    Date 
 

Approval to Pay:               
     MCDOT Division Head     Date 
 
*If substitute security accounts have been approved by MCDOT, write “ESCROW”.  
A Design and Progress Report MUST accompany this payment request, when applicable. Requests for release/ reduction of 
retention must include a separate memo & invoice justifying release/ reduction, dated with MCDOT’s Project Manager’s 
concurrence.  

Rev. 6/1/07
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FHWA-1273 -- Revised May 1, 2012  
 

REQUIRED CONTRACT PROVISIONS 
 FEDERAL-AID CONSTRUCTION CONTRACT 
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MARICOPA COUNTY DEPARTMENT OF TRANSPORTATION 
Certificate of Performance and Payment of ALL Claims 

 
PROJECT NAME:   

 
 
 

      hereby certifies to the Maricopa County Department of Transportation  
(Name of Signer) 
(MCDOT) that all lawful claims for labor, rental of equipment, material used, and any other 

 
claims by     or its subconsultants in connection with the project described in 
MCDOT Contract No   , have been paid. 

 
 

     understands that with receipt of payment for any previously invoiced amounts, 

plus any retained monies, that this is a settlement of all claims of every nature and kind against MCDOT arising 

out of the performance of MCDOT’S Contract No    . relating to the material, 

equipment and work covered in and required by the contract. 

 
The undersigned hereby certifies that to his/her knowledge, no contractual disputes exist in regard to this contract 
and that he/she has no knowledge of any pending or potential claims in regard to this contract. 

 
Upon submission of this document and a separate invoice for any retained funds to MCDOT, invoice 
processing will be completed within sixty (60) calendar days. 

 
State of Arizona ) 
 § 
County of Maricopa ) 

 
Signed this  day of  , 20  . 

 
 
 

Signature 
 
 
 
 
 

Subscribed and Sworn to before me this day of , 20   
 
 
 
 
 

Notary Public 
 

My Commission Expires:  _ 
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Title VI Assurances 
 
 

Maricopa County Department of Transportation 
Title VI Assurances 

 
The Maricopa County Department of Transportation 
(herein referred to as the "Recipient"), HEREBY 
AGREES THAT, as a condition to receiving 
any Federal financial assistance from the U.S. Department 
of Transportation (DOT}, through Federal Highway 
Administration and Arizona Department of Transportation, 
is subject to and will comply with 
the following: 

 
Statutory/Regulatory Authorities 
• Title VI of the Civil Rights Act of 1964 

(42 U.S.C.§ 2000d et seq., 78 stat. 252}, (prohibits 
discrimination on the basis of race, color, national 
origin); 

• 49 C.F.R. Part 21 (entitled Non-discrimination In 
Federally-Assisted Programs of the Department of 
Transportation-Effectuation of Title VI of the Civil 
Rights Act of 1964}; 

•  28 C.F.R. section 50.3 (U.S. Department of Justice 
Guidelines for Enforcement of Title VI of the 
Civil Rights Act of 1964}; 

• 23 C.F.R. Part 200 Subchapter C-Civil Rights 
(Title VI program implementation and 
related statues) 

The preceding statutory and regulatory cites 
hereinafter are referred to as the ':O.cts" and 
"Regulations," respectively. 

 
General Assurances 
In accordance with the Acts, the Regulations, and other 
pertinent directives, circulars, policy, memoranda and/or 
guidance, the Recipient hereby gives assurances that it 
will promptly take any measures necessary to ensure 
that: 

 
"No person in the United States shall, on the 
grounds of race, color, or national origin, be 
excluded from participation in, be denied 
the benefits of, or be otherwise subjected to 
discrimination under any program or activity," for 
which the Recipient receives Federal financial 
assistance from DOT, including the Federal Highway 
Administration. 

The Civil Rights Restoration Act of 1987 clarified the 
original intent of Congress, with respect to Title VI and 
other Non-discrimination requirements (The Age 
Discrimination Act of 1975, and Section 504 of the 
Rehabilitation Act of 1973}, by restoring the broad, 
institutional-wide scope and coverage of these non 
discrimination statutes and requirements to include all 
programs and activities of the Recipient, so long as any 
portion of the program is Federally assisted. 
 
Specific Assurances 
More specifically, and without limiting the above 
general Assurance, the Recipient agrees with and gives 
the following Assurances with respect to its Federal Aid 
Highway Program. 
 

1. The Recipient agrees that each "activity," "facility," or 
"program," as defined in §§ 21.23 (b) and 21.23 (e) of 
49 C.F.R. § 21 will be 
(with regard to an "activity") facilitated, or will 
be (with regard to a "facility") operated, or will be 
(with regard to a "program") conducted in 
compliance with all requirements imposed by, or 
pursuant to the Acts and the Regulations. 

2.  The Recipient will insert the following notification 
in all solicitations for bids, Requests For Proposals 
for work, or material subject 
to the Acts and the Regulations made in connection 
with all Federal Aid Highway Program and, in 
adapted form, in all proposals for negotiated 
agreements regardless of funding source: 

 
"The Maricopa County Department of 
Transportation, in accordance with the 
provisions of Title VI of the Civil Rights Act of 
1964 (78 Stat. 252.42 U.S.C.§§ 2000d- 
4} and the Regulations, hereby notifies all 
advertisement, disadvantaged business 
enterprises will be afforded full and fair 
opportunity to submit bids in response to this 
invitation and will not be discriminated against 
on the grounds of race, color, or 
national origin in consideration for an award." 
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3.  The Recipient will insert the clauses of Appendix 
A and E of this Assurance in every contract or 
agreement subject to the Acts and the Regulations. 

4.   The Recipient will insert the clauses of Appendix B 
of this Assurance, as a covenant running with the 
land, in any deed from the United States effecting or 
recording a transfer of real property, structures, use, 
or improvements thereon or interest therein to a 
Recipient. 

5.  That where the Recipient receives Federal 
financial assistance to construct a facility or part 
of a facility, the Assurance will extend 
to the entire facility and facilities operated in 
connection therewith. 

6.  That where the Recipient receives Federal financial 
assistance in the form, or for the acquisition of real 
property or an interest in real property, the Assurance 
will extend to rights to space on, over, or under such 
property. 

7. That the Recipient will include the clauses set forth 
in Appendix C and Appendix D of this Assurance, as 
a covenant running with the land, in any future deeds, 
leases, licenses, permits, 
or similar instruments entered into by the 
Recipient with other parties: 

 
a. for the subsequent transfer of real property 

acquired or improved under the applicable 
activity, project, or program; and 

b. for the construction or use of, or access to, 
space on, over, or under real property acquired 
or improved under the applicable activity, 
project or program. 

8.   That this Assurance obligates the Recipient for the 
period during which Federal financial assistance is 
extended to the program, except where the Federal 
financial assistance is to provide, or is in the form 
of, personal property, 
or real property, or interest therein, or structures 
or improvements thereon, in which case the 
Assurance obligates the Recipient, or any 
transference for the longer of the following 
periods: 

a. the period during which the property is used for a 
purpose for which the Federal financial assistance 
is extended, or for another purpose involving the 
provision of similar services or benefits; or 

b. the period during which the Recipient retains 
ownership or possession of the property. 

9.  The Recipient will provide for such methods of 
administration for the program as are found by 
the Secretary of Transportation or the official 
whom he/she delegates specific 
authority to give reasonable guarantee that it, 
other recipients, sub-recipients, sub-grantees, 
contractors, subcontractors, consultants, transferees, 
successors in interest, and other participants of 
Federal financial assistance under such program will 
comply with all requirements imposed or pursuant 
to the Acts, the Regulations, and this Assurance. 

10. The Recipient agrees that the United States has a 
right to seek judicial enforcement with regard to any 
matter arising under the Acts, the Regulations, and 
this Assurance. 
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By signing this ASSURANCE, Maricopa County Department of Transportation also agrees to comply (and require any 
sub-recipients, sub-grantees, contractors, successors, transferees, and/or assignees to comply) with all applicable provisions 
governing Federal Highway Administration or Arizona Department of Transportation access to records, accounts, 
documents, information, facilities, and staff. You also recognize that you must comply with any program or compliance 
reviews, and/or complaint investigations conducted by the Federal Highway Administration or Arizona Department of 
Transportation. You must keep records, reports, and submit the material for review upon request to Federal Highway 
Administration, Arizona Department of Transportation, or its designee in timely, complete, and accurate way. Additionally, 
you must comply with 
all other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in program 
guidance. 

 
Maricopa County Department of Transportation gives this ASSURANCE in consideration of and for obtaining any 
Federal grants, loans, contracts, agreements, property, and/or discounts, or other Federal-aid and Federal financial 
assistance extended after the date hereof to the recipients by the U.S. Department of Transportation under the Federal 
Highway Administration and Arizona Department of Transportation. This ASSURANCE 
is binding on Arizona, other recipients, subrecipients, sub-grantees, contractors, subcontractors and their 
subcontractors, transferees, successors in interest, and any other participants in the Federal Aid Highway Program the 
person(s) signing below is authorized to sign this ASSURANCE on behalf of the Recipient. 
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APPENDIX A 
 

During the performance of this contract, the contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the "contractor") agrees as follows: 

 
 
 

1. Compliance with Regulations: The contractor 
(hereinafter includes consultants) will comply 
with the Acts and the Regulations relative to Non-
discrimination in Federally assisted programs of 
the U.S. Department of Transportation, Federal 
Highway Administration or the Arizona 
Department of Transportation, as they may be 
amended from time to time, which are herein 
incorporated by reference and made a part of this 
contract. 

2.  Nondiscrimination: The contractor, with 
regard to the work performance by it during the 
contract, will not discriminate on the grounds of 
race, color, or national origin in the selection and 
retention of subcontractors, including procurements 
of materials and leases of equipment. The contractor 
will not participate directly or indirectly in the 
discrimination prohibited by the Acts and the 
Regulations, including employment practices when 
the contract covers any activity, project, or program 
set forth in Appendix B of 49 CFR Part 21. 

3. Solicitations for Subcontractors, Including 
Procurements of Materials and Equipment: In all 
solicitations, either by competitive bidding, or 
negotiation made by the contractor for work to be 
performed under a subcontract, including 
procurements of materials, or leases of equipment, 
each potential subcontractor or supplier will be 
notified by the contractor of the contractor's 
obligations under this contract and the Acts and 
Regulations relative to Non discrimination on the 
grounds of race, color, or national origin. 

4. Information and Reports: The contractor will 
provide all information and reports required by the 
Acts, the Regulations, and directives issued 
pursuant thereto and will permit access to its books, 
records, accounts, other sources of information, and 
its facilities as may be determined by the Recipient, 
the Federal Highway Administration or Arizona 
Department of Transportation to be pertinent to 
ascertain compliance with such Acts, Regulations, 
and 

instructions. Where any information required of a 
contractor is in the exclusive possession of another 
who fails or refuses to furnish the information, the 
contractor will so certify to the Recipient, the 
Federal Highway Administration, or Arizona 
Department of Transportation, as appropriate, and 
will set forth what efforts it has made to obtain 
the information. 

5.   Sanctions for Noncompliance: In the event of a 
contractor's noncompliance with the Non 
discrimination provisions of this contract, the 
Recipient will impose such contract sanctions as it 
or the Federal Highway Administration or Arizona 
Department of Transportation, may determine to be 
appropriate, including, but not limited to: 

 
a. withholding payments to the contractor under the 

contract until the contractor complies; and/or 

b. cancelling, terminating, or suspending a 
contract, in whole or in part. 

6.   Incorporation of Provisions: The contractor will 
include the provisions of paragraphs one through 
six in every subcontract, including procurements 
of materials and leases of equipment, unless 
exempt by the Acts, the Regulations and directives 
issued pursuant thereto. The contractor will take 
action with request to any subcontract or 
procurement as the Recipient, the Federal 
Highway Administration, or Arizona Department of 
Transportation may direct as a means of enforcing 
such provisions including sanctions for 
noncompliance. Provided, that if the contractor 
becomes involved in, or is threatened with 
litigation by a subcontractor or supplier because of 
such direction, the contractor may request the 
Recipient to enter into any litigation to protect the 
interests of the Recipient. In addition, the 
contractor may request the United States to enter 
into the litigation to protect the interests of the 
United States. 



16068-RFP 
 

 

APPENDIX E 
 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the "contractor") agrees to comply with the following nondiscrimination statutes 
and authorities; including but not limited to: 

 
 

Pertinent Non-Discrimination Authorities: 
 

•  Title VI of the Civil Rights Act of 1964 (42 
U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national 
origin): and 49 CFR Part 21. 

•  The Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, (42 
U.S.C. § 4601), (prohibits unfair treatment of persons 
displaced or whose property has been acquired 
because of Federal or Federal-aid programs and 
projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. 
§ 324 et seq.), (prohibits discrimination on the 
basis of sex); 

•   Section 504 of the Rehabilitation Act of 1973, (29 
U.S.C.§ 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 
CFR Part 27; 

•  The Age Discrimination Act of 1975, as amended, 
(42 U.S.C. § 6101 et seq.), (prohibits discrimination 
on the basis of age); 

•  Airport and Airway Improvement Act of 1982, (49 
USC§ 471, Section 47123), as amended, (prohibits 
discrimination based on race, creed, color, national 
origin, or sex); 

•  The Civil Rights Restoration Act of 1987, (PL 
100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 
1964, The Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms "programs or 
activities" to include all of the programs or activities 
of the Federal-aid recipients, sub recipients and 
contractors, whether such programs or activities are 
Federally funded 
or not); 

•  Titles II and Ill of the Americans with Disabilities 
Act, which prohibit discrimination on the basis 
of disability in the operation of public entities, 
public and private transportation systems, places of 
public accommodation, and certain testing entities 
(42 U.S.C. §§ 12131-12189) as implemented by 
Department ofTransportation regulations at 49 
C.F.R. parts 37 and 38; 

• The Federal Aviation Administration's Non 
discrimination statute (49 U.S.C. § 47123) 
(prohibits discrimination on the basis of race, 
color, national origin, and sex); 

•   Executive Order 12898, which ensures discrimination 
against minority populations by discouraging 
programs, policies, and activities with 
disproportionately high and adverse human health or 
environmental effects on minority and low-income 
populations; 

•  Executive Order 13166, Improving Access 
to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national 
origin discrimination includes discrimination because 
of limited English proficiency (LEP). To ensure 
compliance with Title VI, you must take reasonable 
steps to ensure that LEP persons have meaningful 
access to your programs (70 Fed. Reg. at 74087 to 
74100); 

• Title IX of the Education Amendments of 
1972, as amended, which prohibits you from 
discriminating because of sex in education 
programs or activities (20 U.S.C. 1687 et seq). 
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EXHIBIT E  
Office of Procurement Services Contractor Travel and Per Diem Policy 

 
1.0 All contract-related travel plans and arrangements shall be prior-approved by the County Contract Administrator.  
 
2.0 Lodging, per diem and incidental expenses incurred in performance of Maricopa County/Special District (County) 

contracts shall be reimbursed based on current U.S. General Services Administration (GSA) domestic per diem rates for 
Phoenix, Arizona.  Contractors must access the following internet site to determine rates (no exceptions): www.gsa.gov 
 
2.1 Additional incidental expenses (i.e., telephone, fax, internet and copying charges) shall not be reimbursed. They 

should be included in the contractor’s hourly rate as an overhead charge. 
 

2.2 The County will not (under no circumstances) reimburse for Contractor guest lodging, per diem or incidentals. 
 
3.0 Commercial air travel shall be reimbursed as follows: 

 
3.1 Coach airfare will be reimbursed by the County.  Business class airfare may be allowed only when preapproved 

in writing by the County Contract Administrator as a result of the business need of the County when there is no 
lower fare available.  
 

3.2 The lowest direct flight airfare rate from the Contractors assigned duty post (pre-defined at the time of contract 
signing) will be reimbursed.  Under no circumstances will the County reimburse for airfares related to 
transportation to or from an alternate site.  
 

3.3 The County will not (under no circumstances) reimburse for Contractor guest commercial air travel. 
 
4.0 Rental vehicles may only be used if such use would result in an overall reduction in the total cost of the trip, not for the 

personal convenience of the traveler.  Multiple vehicles for the same set of travelers for the same travel period will not be 
permitted without prior written approval by the County Contract Administrator. 

 
4.1 Purchase of comprehensive and collision liability insurance shall be at the expense of the contractor.  The 

County will not reimburse contractor if the contractor chooses to purchase these coverage. 
 
4.2 Rental vehicles are restricted to sub-compact, compact or mid-size sedans unless a larger vehicle is necessary for 

cost efficiency due to the number of travelers.  (NOTE:  contractors shall obtain pre-approval in writing from the 
County Contract Administrator prior to rental of a larger vehicle.) 

 
4.3 County will reimburse for parking expenses if free, public parking is not available within a reasonable distance 

of the place of County business.  All opportunities must be exhausted prior to securing parking that incurs costs 
for the County.  Opportunities to be reviewed are the DASH; shuttles, etc. that can transport the contractor to 
and from County buildings with minimal costs. 

 
4.4 County will reimburse for the lowest rate, long-term uncovered (e.g. covered or enclosed parking will not be 

reimbursed) airport parking only if it is less expensive than shuttle service to and from the airport. 
 
4.5 The County will not (under no circumstances) reimburse the Contractor for guest vehicle rental(s) or other any 

transportation costs. 
 
5.0 Contractor is responsible for all costs not directly related to the travel except those that have been pre-approved by the 

County Contract Administrator.  These costs include (but not limited to) the following: in-room movies, valet service, 
valet parking, laundry service, costs associated with storing luggage at a hotel, fuel costs associated with non-County 
activities, tips that exceed the per diem allowance, health club fees, and entertainment costs.  Claims for unauthorized 
travel expenses will not be honored and are not reimbursable.  

 
6.0 Travel and per diem expenses shall be capped at 15% of project price unless otherwise specified in individual contracts. 

 
7.0 Contractor shall provide, (upon request) with their invoice(s), copies of receipts supporting travel and per diem expenses, 

and if applicable with a copy of the written consent issued by the Contract Administrator. No travel and per diem 
expenses shall be paid by County without copies of the written consent as described in this policy and copies of all 
receipts. 

http://www.gsa.gov/
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MILESTONE COMPUTER TECHNOLOGY, INC. 6635 W. HAPPY VALLEY RD., STE A104-254, 
GLENDALE, AZ 85310 
 
 
NIGP Code:    20655 
 
Terms:     NET 30 
 
Vendor Number:   2011000320 0 
 
Telephone Number:   623-572-5635 
 
Fax Number:    866-323-8020 
 
Contact Person:    Andy Johnson 
 
E-mail Address:    andy.johnson@milestonetech.com 

 
Certificates of Insurance   Required 

 
Contract Period:    To cover the period ending March 31, 2017. 

 


