SERIAL 15003 C FORKLIFT, ELECTRIC, 4K LB AND 12K LB

DATE OF LAST REVISION: January 26, 2016 CONTRACT END DATE: February 28, 2020

CONTRACT PERIOD THROUGH FEBRUARY 28, 2016 2020

TO: All Departments
FROM: Office of Procurement Services
SUBJECT: Contract for FORKLIFT, ELECTRIC, 4K LB AND 12K LB

Attached to this letter is published an effective purchasing contract for products and/or services to be supplied to
Maricopa County activities as awarded by Maricopa County on February 26, 2015.

All purchases of products and/or services listed on the attached pages of this letter are to be obtained from the vendor
holding the contract. Individuals are responsible to the vendor for purchases made outside of contracts. The contract
period is indicated above.

Wes Baysinger, Chief Procurement Officer
Office of Procurement Services

NP/jl
Attach

Copy to: Office of Procurement Services
Gidget Vigil, Equipment Services
Amie Bristol, MCSO
Julie Cole, MCSO



SERIAL 15003-C
ARNOLD MACHINERY COMPANY, DBA ARNOLD MACHINERY COMPANY OF ARIZONA, 3000 S.
44™ ST, PHOENIX, AZ 85040

COMPANY NAME: Arnold Machinery Company
DOING BUSINESS AS (DBA) NAME: Arnold Machinery Company Of Arizona
MAILING ADDRESS: 3000 South 44th St. Phoenix, AZ. 85040
REMIT TO ADDRESS: Same
TELEPHONE NUMBER: 602 237-3755
FACSIMILE NUMBER: 602 237-4659
WEB SITE: www.arnoldmachinery.com
REPRESENTATIVE NAME: Trever J. Braniff
REPRESENTATIVE TELEPHONE NUMBER: 480 560-5092
REPRESENTATIVE E-MAIL: tbraniff@arnoldmachinery.com

YES NO REBATE
WILL ALLOW OTHER GOVERNMENTAL ENTITIES TO PURCHASE FROM I~ r

THIS CONTRACT:

WILL ACCEPT PROCUREMENT CARD FOR PAYMENT: r ”
PAYMENT TERMS:
Z NET 30 DAYS
Item Unit  Unitprice Qty  Total price
Forklift, Electric, 4k Narrow Aisle ea $37,016.00 2 $74,032.00
Forklift, Electric, 4k Narrow Aisle, Freezer ea $36,446.00 2 $72,892.00
Forklift, Electric, 12k With 8ft Fork Tines ea $63,962.00 1 $63,962.00
Forklift Electric ,4k Narrow Aisle Sit Down ea $34,209.10 1 $34,209.10 | Added eff. 1/22/16
Non-Warranty Labor Rate Hour $62.50
Manufacturer/Company Parts % Discount (% off retail)
Hyster OEM 25
Yale OEM 25

All Other Manufacturers Aftermarket 25
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ARNOLD MACHINERY COMPANY, DBA ARNOLD MACHINERY COMPANY OF ARIZONA, 3000 S.
44™ ST, PHOENIX, AZ 85040

PRICING SHEET: NIGP CODE 07544, 36550, 54539, 56048, 56049, 56075, 96748, and 96791

Terms: NET 30 Days
Vendor Number: 2011002926 0
Certificates of Insurance Required

Contract Period: To cover the period ending February 28, 2020-26,-2016.
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FORKLIFT, ELECTRIC, 4K LB AND 12K LB

1.0

2.0

INTENT:

The intent for the Invitation For Bids is to establish a contract for two (2) or more FORKLIFT,
ELECTRIC, 4000 LB, NARROW AISLE, two (2) or more FORKLIFT, ELECTRIC, 4000 LB, NARROW
AISLE, FREEZER and one (1) or more FORKLIFT, ELECTRIC, 12000LB WITH 8FT FORK TINES to
be delivered to the Maricopa County Equipment Services Department, 3325 West Durango Phoenix,
Arizona 85009 as covered by purchase order.

Other governmental entities under agreement with the County may have access to services provided
hereunder (see also Sections 3.25 and 3.26, below).

The County reserves the right to add additional contractors, at the County’s sole discretion, in cases where
the currently listed contractors are of an insufficient number or skill-set to satisfy the County’s needs or to
ensure adequate competition on any project or task order work.
SPECIFICATIONS:
2.1 FORKLIFT, ELECTRIC, 4K NARROW AISLE REQUIREMENTS
2.1.1  DIMENSIONS/CAPACITIES: Hyster model #N40ZRS2 OR EQUAL

2.1.1.1 Weight: Approx. 5000 Ib. without battery pack.

2.1.1.2 Lift Capacity: Min. 4000 Ib.

2.1.1.3 Turning Radius: Outside, approx. 65”

2.1.1.4 Forks: 1.8” X 3.9” X 42”long class 2 hook type with standard taper.

2.1.1.5 Mast: Three (3) stages full free lift, overall lowered height 1077, maximum fork
height 242" and free lift 68”. Tilt forward/backward min. 3%/4°.

2.1.1.6 Carriage: Single Reach assembly with integral side shifter 24” extend with 33.5”
wide class2 hook type.

2.1.1.7 Backrest Extension: 36” high

2.1.1.8 Application / Environmental Construction: forklifts to be standard operating
temperature range

212 DRIVE SYSTEM:
2.1.2.1 Type: Electric motor
2.1.2.2 Speeds: Infinitely variable, forward and reverse
2.1.2.3 Voltage: 24
2.1.2.4 Battery Pack: 24 volt with matching charger.
2.13 ELECTRICAL:

2.1.3.1 System Voltage: 24
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2.1.3.2 Horn: Electric

2.1.3.3 Lighting: Dual headlight 12 volt mounted on the mast.
BACK UP ALARM:

2.1.4.1 Audible reverse direction activated.

2.1.4.2 Visible amber LED strobe continuous operation with key on.
BRAKES:

Regenerative transistor controlled

STEERING:

Electric power adjustable automotive steer.

TIRES/Wheels:

2.1.7.1 Load Tires — Tandem 5” X 3.9” Ploy articulating.
2.1.7.2 Drive Tire—12.0” X 5.5” rubber.

OPERATOR’S COMPARTMENT:

2.1.8.1 Controls: Shall be designed and positioned such that they are ease for the operator
to access and use.

2.1.8.2 Instrumentation/Controls: (All standard instrumentation to include the following
item.)

2.1.8.2.1 Hour Meter

2.1.8.2.2 Battery discharge Indicator and lift interrupt.

2.1.8.2.3 Traction and Hoist Pump

2.1.8.2.4 Performance mode selection and indication with lift interrupt.
2.1.8.2.5 Steer wheel angle graphics indicator.

2.1.8.2.6 Horn

2.1.8.2.7 Power disconnects.

2.1.8.2.8 Key start.

2.1.8.2.9 Padded operator compartment.

2.1.8.2.10 Speed indicator in MPH.

FLOOR MAT: Low profile anti-fatigue.

2.1.10 ROPS: Shall meet of Federal, State and local standards.
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2.1.11 SAFETY EQUIPMENT:

Shall meet all AZ. State, Federal, OSHA and ANSI safety standards, shall include any item
added by the vendor or sub-contractor, no exceptions.

2.1.12 PAINT:
Manufacturer’s standard paint and color unless stated otherwise on the P/O.

FORKLIFT, ELECTRIC, 4k NARROW AISLE, FREEZER

2.2.1  Specifications for this line item shall be identical to those specified in section 2.1, except
that the equipment shall meet operating environment conditions consistent with cooler /

freezer temperature ranges.

FORKLIFT, ELECTRIC, 12K WITH 8FT FORK TINES
REQUIREMENTS

231 DIMENSIONS/CAPACITIES: Hyster Fortis HL120FT OR EQUAL
2.3.1.1 Weight: - Empty, approx. 16500 Ib.
2.3.1.2 Lift Capacity: — Min. 12000 Ib. at 24” load center
2.3.1.3 Overall Width: - Maximum 73”
2.3.1.4 Wheel Base: — Maximum, 83”
2.3.1.5 Turning Radius: - Outside, approx. 115”
2.3.1.6 Grade ability: — Approx 22%
2.3.1.7 Max Fork Height: - 175”
2.3.1.8 Mast Tilt - Forward/backward 12°/6°
2.3.1.9 Mast Height - Lowered, maximum 92"
2.3.1.10 Free Lift - Approx. 52”
2.3.1.11 Fork Length - 96”
2.3.1.12 Fork Spacing - Out-to-Out, Min/Max, approx. 10”/72”
2.3.1.13 Travel Speed - Approx. 13 mph
2.3.1.14 Fuel Capacity — Mfr.'s max
2.3.2 ENGINE:

2.3.2.1 Type: Four-cycle, liquid cooled. Engine shall comply with all AZ. State and
Federal emission standards.

2.3.2.2 Fuel Type: Unleaded with Fuel gauge.
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Horse Power: Approx. 100 HP SAE net at 2400 R.P.M.

Air Filtration: Mfr.’s max, heavy-duty two-stage dry type with pre-cleaner and
restriction indicator.

Oil Filtration: Mfr.”s max, quick-change spin-on type.

Exhaust: Mfr.’s max.

ELECTRICAL:

2331

2332

2333

2.3.34

2.3.35

2.3.3.6

System Voltage: 12
Alternator: Min. 80amp.

Battery(s): Mfr.’s max, maintenance free type, sufficient capacity to start the
engine with ambient temperature 0°F.

Jumper Cables/Plugs:

2.3.3.4.1Volts: 12

2.3.3.4.2Plug Assembly: Heavy duty taper lock type with protective cover,
installed per Manufacturer’s instructions on rear of FOPS. Positive and

negative to be clearly identified.

2.3.3.4.3Cables: Two (2) 25' heavy duty # 2 gauge fine strand wire with rubber
cover, mounted on rear of FOPS.

2.3.3.4.4 Clamps: Heavy duty red positive, black negative.
Horn: Electric
Lighting:

2.3.3.6.1 Work Lights: Two (2), mounted on the front ROPS post. Dash mounted
control switch that is clearly identified.

2.3.3.6.2 Stop Lights: Rear mount
2.3.3.6.3 Four-Way Emergency Flashers: Top four corners of the FOPS frame.
2.3.3.6.4 Mounting Criteria: Lights shall be positioned such that they do not

exceed the height of the canopy. Working lights shall be positioned to
provide maximum lighting to the front.

BRAKES:

Premium (force-cooled) Wet Disc Brake design for heavier duty, parking brake shall have a

warning light to show when it is applied. Single brake/Inch pedal.

TRANSMISSION:

2351

2352

Type: Power-shift with controlled power reversal, auto deceleration system, and
controlled ramp roll-back.

Speeds: 2 - Speed forward and 1 — Speed reverse.
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2.3.5.3 Qil_Cooler: Mfr.’s max.
STEERING:
Hydrostatic power assist, tilt steering column.
TIRES:
2.3.7.1 Type: Pneumatic
2.3.7.2 Size:
2.3.7.2.1 Four (4) like Drive — Shaped solid 8.25x15
2.3.7.2.2 Two (2) Like Steer — Shaped solid 28.00x9-15
MAST / CARRIAGE:
2.3.8.1 Type: Heavy-duty three-stage
2.3.8.2 Forks: Heavy-duty 96” design

2.3.8.3 Carriage: Custom 72” wide class IV design with hydraulically operated Fork
Spread and Side-Shifting Fork Positioner attachment.

HYDRAULIC SYSTEM:

2.3.9.1 Hydraulic Pump: Heavy-duty gear type or equal, vendor shall state make
/ and model :

2.3.9.2 Oil Filtration: Mfr.’s max with a 10-micron or better quick-change spin-on filter.

2.3.9.3 Operating Capability: Hydraulic system shall be designed to operate continuously
at full capacity with the ambient temperature at 122+°F without overheating or
damaging components.

OPERATOR’S COMPARTMENT:

2.3.10.1 Controls: Shall be designed and positioned such that they are ease for the operator
to access and use.

2.3.10.2 Steering Column: Fully adjustable

2.3.10.3 Instrumentation:
2.3.10.3.1 Hour Meter: Electric type
2.3.10.3.2 Engine Oil Pressure: Indicator
2.3.10.3.3 Coolant temperature: Indicator
2.3.10.3.4 Alternator: Indicator
2.3.10.3.5Clogged Air Filter: Indicator
2.3.10.3.6 Low Fuel: Gauge/Indicator

2.3.10.4 Seat: Premium Full-Suspension Vinyl Seat with no-cinch black fabric seat belt.
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2.3.10.5 Floor Mat: Heavy-duty non-slip type or equal non-slip surface.
2.3.10.6 FOPS: Four post canopy with tinted lexan shield cover type.
2.3.10.7 Mirrors: Rear view left and right sides
2.3.11 SAFETY EQUIPMENT:
2.3.11.1 Non-Skid: All steps.
2.3.11.2 Fire Extinguisher: Min. 2 Ib. ABC type
2.3.11.3 Backup Alarm: Federal approved

2.3.11.4 Beacon Light: WHELEN, S360DAP multi-flash strobe with an amber lens,
installed per manufacturer’s instructions on the top center of the ROPS canopy.
Control switch shall be mounted on the dash and be clearly identified.

2.3.12 REGULATION CRITERIA:

Shall meet all AZ. State, Federal, OSHA and ANSI safety standards, shall include any item
added by the vendor or sub-contractor, no exceptions.

2.3.12.1 PAINT:

2.3.12.1.1 Manufacturer’s standard paint and color unless stated otherwise on the
P/O.

2.4 GENERAL INFORMATION:

Complete inspection shall be made prior to delivery to ensure that the unit is in compliance
with all specifications, to include any components installed by the vendor or sub-contractor.
Three (3) operator’s manual per unit shall be supplied, one (1) comprehensive parts manual, three
(2) maintenance/ repair, overhaul, drive-ability, electrical / emissions, wiring / vacuum diagrams
(book form or CD). Manuals and/or CDs shall be delivered with the forklift. Electrical wiring
installed by the dealer or sub-contractor shall follow standard vehicle manufacturer’s procedures,
including color-coding, run in conduit, nylon ties, rubber grommets for holes in metal. Wiring shall
not be routed across the engine or any other major component. Circuit breakers or ATO fuses in
sealed receptacles as appropriate for accessory installed. Electric power supply to be picked up at the
vehicle manufacturer’s provided accessory terminals. Relays shall be used where heavy electrical
load demand is required. Vendor shall supply Dealers Invoice, Manufacturer’s Certificate Of Origin,
Warranty Paperwork and a copy of the P/O when the vehicle is delivered.

2.5 TECHNICAL AND DESCRIPTIVE SALES LITERATURE:

The Contractor shall provide copies of its sales literature and brochures and copies of any
manufacturer’s technical and/or descriptive literature regarding the material(s) the Contractor
proposes to provide. Literature shall include sufficient, in-detail, to allow full and fair evaluation
of the material(s) submitted, and must be included with the bid. Failure to include this
information may result in the bid being rejected.

3.0 PURCHASING REQUIREMENTS:
3.1 DELIVERY AND INSTALLATION:

3.1.1  Delivery is desired as soon as possible, but REQUIRED no later than _120 days after
Contractor’s receipt of a purchase order or contract release order.
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3.1.2  Supplies or equipment shall be delivered between the hours of 7:00 a.m. and 2:00 p.m.,
Monday through Friday, except on State recognized holidays. Invoices are to be sent to a
separate address, see Paragraph 3.19, below.

3.1.3  The Contractor shall be responsible to install and present for inspection all equipment in a
complete and ready-for-use condition with all components functioning, cleaned and
tested.

EXPEDITED DELIVERY:

3.2.1 If the Using Agency determines that expedited delivery or other alternate shipping is
required, it shall notify the Contractor. The Contractor shall determine any additional
costs associated with such delivery terms and communicate that cost to the Using
Agency.

3.2.2  The Using Agency shall not advise the Contractor to proceed with an expedited shipment
until acceptable terms are agreed upon and a purchase order is issued. Upon agreeing to
the additional costs, the Using Agency shall advise the Contractor to proceed.

3.2.3  Upon receipt of material(s) and invoicing, the Using Agency shall ensure that any
additional charges are in compliance with and do not exceed agreed to costs. The Using
Agency shall retain all documents related to these costs within the agency purchase file.

SHIPPING DOCUMENTS:

A packing list or other suitable shipping document shall accompany each shipment and shall
include the following:

3.3.1  Contract Serial number.

3.3.2  Contractor’s name and address.

3.3.3  Using Agency name and address.

3.3.4  Using Agency purchase order number.

3.3.5 A description of product(s) shipped, including item number(s), quantity (ies), number of
containers and package number(s), as applicable. This shall include model number and
vehicle identification number (VIN).

SHIPPING TERMS:

Bid price(s) and terms shall be F.O.B. Destination at Maricopa County Equipment Services
Department, 3325 West Durango Phoenix, Arizona 85009 Phoenix, Arizona 85003

OPERATING MANUALS:

Upon delivery, Contractor shall provide comprehensive operational manuals, service manuals and
schematic diagrams, if required by the Using Agency.

INSTALLATION:

The Contractor’s price shall include delivery and installation of all equipment in a complete
operating condition.

TESTING:

Unless otherwise specified, materials purchased will be inspected by the Using Agency to ensure
the materials meet the quality and quantity requirements of the Specifications. When deemed
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necessary by the County, samples of the materials may be taken at random from stock received for
submission to a commercial laboratory or other appropriate agency for analysis and tests as to
whether the materials conform in all respects to the Specifications. In cases where commercial
laboratory reports determine that the materials do not meet the Specifications, the expense of such
analysis shall be borne by the Contractor.

ACCEPTANCE:

Upon delivery and successful installation, the material(s) shall be deemed accepted and the
warranty period shall begin. All documentation shall be completed prior to final acceptance.

TRAINING:

The Contractor shall provide a minimum of _8 hours to completely train County personnel in the
use and care of the equipment. All training shall take place on-site at Maricopa County.

STOCK:

The Contractor shall be expected to stock locally, sufficient quantities as may be necessary to meet
the County’s needs.

WAREHOUSE/DISTRIBUTION CENTER:

The Contractor shall have access to a local warehouse/distribution center(s) within the Phoenix,
Arizona metropolitan area capable of providing the material(s) listed herein at the time of bid
submission.

WARRANTY:

3.12.1  All items furnished under this Contract shall conform to the requirements of this Contract
and shall be free from defects in design, materials and workmanship.

3.12.2 The warranty period for workmanship and materials shall be for an initial period of
twelve (12) months and commence upon acceptance by County.

3.12.2.1 The Contractor shall indicate on the Price Sheet the duration of the warranty and
any applicable limitations or conditions which may apply.

3.12.2.2 The Contractor agrees that he will, at his own expense, provide all labor and
parts required to remove, repair or replace, and reinstall any such defective
workmanship and/or materials which becomes or is found to be defective during
the term of this warranty. The Contractor shall guarantee the equipment to be
supplied complies with all applicable regulations.

FACTORY AUTHORIZED SERVICE AVAILABILITY:

The Contractor shall have and maintain a local factory authorized service facility within the
Phoenix, Arizona metropolitan area. The facility shall be capable of supplying and installing
component parts, troubleshooting, repairing and maintaining the material(s). Minimum service
hours shall be from 8:00 A.M. through 5:00 P.M., Arizona Time, Monday through Friday.

BRAND NAME:

The County reserves the right to request samples to determine quality and acceptability of
materials bid by Contractor. In some cases, brand names have been listed in order to define the
desired quality and are not intended to be restrictive or to limit competition. Materials
substantially equivalent to those designated shall qualify for consideration.
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MODEL / YEAR OF MATERIALS:
The County will only accept bids offering current model / year equipment / material(s).
ORDER CUTOFF INFORMATION:

Contractors submitting bids shall advise the County of all known order cutoff dates for the
equipment / product(s) specified in this solicitation at the time of bid submission. Notification of
any subsequent cutoff date(s) (learned after submission of bid) shall also be the Contractor’s
responsibility. The Contractor shall advise the County of subsequent cutoff dates by notifying the
Procurement Officer, in writing, of the new information.

USAGE REPORT:

The Contractor shall furnish the County a usage report upon request delineating the acquisition
activity governed by the Contract. The format of the report shall be approved by the County and
shall disclose the quantity and dollar value of each contract item by individual unit.

Background Check:

Bidders/proposers need to aware that there may be multiple background checks (Sheriff’s Office,
County Attorney's Office, Courts as well as Maricopa County general government) to determine if
the respondent is acceptable to do business with the County. This applies to (but is not limited
to)the company, sub-contractors and employees and the failure to pass these checks shall deem the
respondent non-responsible.

INVOICES AND PAYMENTS:

3.19.1 The Contractor shall submit one (1) legible copy of their detailed invoice before
payment(s) can be made. At a minimum, the invoice must provide the following
information:

Company name, address and contact
County bill-to name and contact information
Contract Serial Number

County purchase order number

Invoice number and date

Payment terms

Date of service or delivery

Quantity (number of days or weeks)
Contract Item number(s)

Description of Purchase (product or services)
Serial Number, VIN, Make/Model

Pricing per unit of purchase

Freight (if applicable)

Extended price

Mileage w/rate (if applicable)

Arrival and completion time (if applicable)
Total Amount Due

3.19.2  Problems regarding billing or invoicing shall be directed to the using agency as listed on
the Purchase Order.

3.19.3 Payment shall be made to the Contractor by Accounts Payable through the Maricopa
County Vendor Express Payment Program. This is an Electronic Funds Transfer (EFT)
process. After Contract Award the Contractor shall complete the Vendor Registration
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Form located on the County Department of Finance Vendor Registration Web Site
(http://www.maricopa.gov/Finance/Vendors.aspx).

3.19.4 EFT payments to the routing and account numbers designated by the Contractor will
include the details on the specific invoices that the payment covers. The Contractor is
required to discuss remittance delivery capabilities with their designated financial
institution for access to those details.

APPLICABLE TAXES:

3.20.1 Payment of Taxes: The Contractor shall pay all applicable taxes. With respect to any
installation labor on items that are not attached to real property performed by Contractor
under the terms of this Contract, the installation labor cost and the gross receipts for
materials provided shall be listed separately on the Contractor’s invoices.

3.20.2 State and Local Transaction Privilege Taxes: Maricopa County is subject to all applicable
state and local transaction privilege taxes. To the extent any state and local transaction
privilege taxes apply to sales made under the terms of this contract_it is the responsibility
of the seller to collect and remit all applicable taxes to the proper taxing jurisdiction of
authority.

3.20.3 Tax Indemnification: Contractor and all subcontractors shall pay all Federal, state, and
local taxes applicable to its operation and any persons employed by the Contractor.
Contractor shall, and require all subcontractors to hold Maricopa County harmless from
any responsibility for taxes, damages and interest, if applicable, contributions required
under Federal, and/or state and local laws and regulations and any other costs including
transaction privilege taxes, unemployment compensation insurance, Social Security and
Worker’s Compensation.

TAX: (SERVICES)

No tax shall be levied against labor. It is the responsibility of the Contractor to determine any and
all taxes and include the same in proposal price.

TAX (COMMODITIES):

Tax shall not be levied against labor. Sales/use tax will be determined by County. Tax will not be
used in determining low price.

POST AWARD MEETING:

The Contractor may be required to attend a post-award meeting with the Using Agency to discuss the
terms and conditions of this Contract. This meeting will be coordinated by the Procurement Officer of
the Contract.

STRATEGIC ALLIANCE for VOLUME EXPENDITURES ($AVE)

The County is a member of the $AVE cooperative purchasing group. $AVE includes the State of
Arizona, many Phoenix metropolitan area municipalities, and many K-12 unified school districts.
Under the $AVE Cooperative Purchasing Agreement, and with the concurrence of the successful
Respondent under this solicitation, a member of $SAVE may access a contract resulting from a
solicitation issued by the County. If you do not want to grant such access to a member of $AVE,
please so state in your proposal. In the absence of a statement to the contrary, the County will
assume that you do wish to grant access to any contract that may result from this Request for
Proposal.
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INTERGOVERNMENTAL COOPERATIVE PURCHASING
AGREEMENTS (ICPA’s)

County currently holds ICPA’s with numerous governmental entities throughout the State of
Arizona. These agreements allow those entities, with the approval of the Contractor, to purchase
their requirements under the terms and conditions of the County Contract. Please indicate on
Attachment A, your acceptance or rejection regarding such participation of other governmental
entities. Your response will not be considered as an evaluation factor in awarding a contract.

CONTRACTUAL TERMS & CONDITIONS:

4.1

4.2

4.3

4.4

4.5

CONTRACT TERM:

This Invitation for Bid is for awarding a firm, fixed-price purchasing contract to cover a term of
one (1) year.

OPTION TO RENEW:

The County may, at its option and with the concurrence of the Contractor, renew the term of this
Contract up to a maximum of four (4) additional years, (or at the County’s sole discretion, extend
the contract on a month to month basis for a maximum of six (6) months after expiration). The
Contractor shall be notified in writing by the Office of Procurement Services of the County’s
intention to renew the contract term at least thirty (60) calendar days prior to the expiration of the
original contract term..

PRICE ADJUSTMENTS:

Any requests for reasonable price adjustments must be submitted sixty (60) days prior to the
Contract expiration date. Requests for adjustment in cost of labor and/or materials must be
supported by appropriate documentation. If County agrees to the adjusted price terms, County
shall issue written approval of the change. The reasonableness of the request will be determined by
comparing the request with the Consumer Price Index or by performing a market survey.

INDEMNIFICATION:

44.1 To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold
harmless County, its agents, representatives, officers, directors, officials, and employees
from and against all claims, damages, losses and expenses, including, but not limited to,
attorney fees, court costs, expert witness fees, and the cost of appellate proceedings?,
relating to, arising out of, or alleged to have resulted from the negligent acts, errors,
omissions, mistakes or malfeasance relating to the Contractor’s performance of this
Contract. Contractor’s duty to defend, indemnify and hold harmless County, its agents,
representatives, officers, directors, officials, and employees shall arise in connection with
any claim, damage, loss or expense that is caused by any negligent acts, errors, omissions
or mistakes in the performance of this Contract by the Contractor, as well as any person
or entity for whose acts, errors, omissions, mistakes or malfeasance Contractor may be
legally liable.

4.4.2  The amount and type of insurance coverage requirements set forth herein will in no way
be construed as limiting the scope of the indemnity in this paragraph.

4.4.3  The scope of this indemnification does not extend to any claim, damage, loss, or expense
resulting from the sole negligence of County.

INSURANCE:

45.1 Contractor, at Contractor’s own expense, shall purchase and maintain the herein
stipulated minimum insurance from a company or companies duly licensed by the State
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of Arizona and possessing a current A.M. Best, Inc. rating of B++. In lieu of State of
Arizona licensing, the stipulated insurance may be purchased from a company or
companies, which are authorized to do business in the State of Arizona, provided that
said insurance companies meet the approval of County. The form of any insurance
policies and forms must be acceptable to County.

All insurance required herein shall be maintained in full force and effect until all work or
service required to be performed under the terms of the Contract is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of County,
constitute a material breach of this Contract.

Contractor’s insurance shall be primary insurance as respects County, and any insurance
or self-insurance maintained by County shall not contribute to it.

Any failure to comply with the claim reporting provisions of the insurance policies or any
breach of an insurance policy warranty shall not affect the County’s right to coverage
afforded under the insurance policies.

The insurance policies may provide coverage that contains deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall not be applicable with
respect to the coverage provided to County under such policies. Contractor shall be
solely responsible for the deductible and/or self-insured retention and County, at its
option, may require Contractor to secure payment of such deductibles or self-insured
retentions by a surety bond or an irrevocable and unconditional letter of credit.

County reserves the right to request and to receive, within 10 working days, certified
copies of any or all of the herein required insurance certificates. County shall not be
obligated to review policies and/or endorsements or to advise Contractor of any
deficiencies in such policies and endorsements, and such receipt shall not relieve
Contractor from, or be deemed a waiver of County’s right to insist on strict fulfillment of
Contractor’s obligations under this Contract.

The insurance policies required by this Contract, except Workers’ Compensation, shall
name County, its agents, representatives, officers, directors, officials and employees as
Additional Insured’s.

The policies required hereunder, except Workers’ Compensation, shall contain a waiver
of transfer of rights of recovery (subrogation) against County, its agents, representatives,
officers, directors, officials and employees for any claims arising out of Contractor’s
work or service.

The Contractor's policies shall stipulate that the insurance afforded the
Contractor shall be primary insurance and that any insurance carried by the
Department, its agents, officials, employees or the State of Arizona shall be
excess and not contributory insurance, as provided by A.R.S. § 41-621 (E).

Coverage provided by the Contractor shall not be limited to the liability assumed
under the indemnification provisions of this Contract.

Commercial General Liability:

Commercial General Liability insurance and, if necessary, Commercial Umbrella
insurance with a limit of not less than $1,000,000 for each occurrence, $1,000,000
Products/Completed Operations Aggregate, and $2,000,000 General Aggregate Limit.
The policy shall include coverage for bodily injury, broad form property damage,
personal injury, products and completed operations and blanket contractual coverage, and
shall not contain any provision which would serve to limit third party action over claims.
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There shall be no endorsement or modification of the CGL limiting the scope of coverage
for liability arising from explosion, collapse, or underground property damage.

Automobile Liability:

Commercial/Business Automobile Liability insurance and, if necessary, Commercial
Umbrella insurance with a combined single limit for bodily injury and property damage
of not less than $1,000,000 each occurrence with respect to any of the Contractor’s
owned, hired, and non-owned vehicles assigned to or used in performance of the
Contractor’s work or services under this Contract.

Workers’ Compensation:

4.5.13.1 Workers’ Compensation insurance to cover obligations imposed by federal and
state statutes having jurisdiction of Contractor’s employees engaged in the
performance of the work or services under this Contract; and Employer’s
Liability insurance of not less than $500,000 for each accident, $500,000 disease
for each employee, and $500,000 disease policy limit.

4.5.13.2 Contractor waives all rights against County and its agents, officers, directors and
employees for recovery of damages to the extent these damages are covered by
the Workers’ Compensation and Employer’s Liability or commercial umbrella
liability insurance obtained by Contractor pursuant to this Contract.

Certificates of Insurance.

4.5.14.1 Prior to Contract AWARD, Contractor shall furnish the County with valid and
complete certificates of insurance, or formal endorsements as required by the
Contract in the form provided by the County (see Exhibit 2), issued by
Contractor’s insurer(s), as evidence that policies providing the required
coverage, conditions and limits required by this Contract are in full force and
effect. Such certificates shall identify this contract number and title.

4.5.14.2 In the event any insurance policy (ies) required by this contract is (are) written
on a “claims made” basis, coverage shall extend for two years past completion
and acceptance of Contractor’s work or services and as evidenced by annual
Certificates of Insurance.

4.5.14.3 If a policy does expire during the life of the Contract, a renewal certificate must
be sent to County fifteen (15) days prior to the expiration date.

Cancellation and Expiration Notice.

Insurance required herein shall not be permitted to expire, be canceled, or materially
changed without thirty (30) days prior written notice to the County.

ORDERING AUTHORITY.

46.1

Any request for purchase of product(s) shall be accompanied by a valid purchase order,
issued by Office of Procurement Services, a Purchase Order issued by the using
Department or direction by a Certified Agency Procurement Aid (CAPA) with a Purchase
Card for payment.

REQUIREMENTS CONTRACT:

4.7.1

Contractors signify their understanding and agreement by signing a bid submittal, that the
Contract resulting from the bid is a requirements contract. However, the Contract does
not guarantee any minimum or maximum number of purchases will be made. It only
indicates that if purchases are made for the materials contained in the Contract, they will
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be purchased from the Contractor awarded that item. Orders will only be placed when
the County identifies a need and proper authorization and documentation have been
approved.

4.7.2  County reserves the right to cancel Purchase Orders within a reasonable period of time
after issuance. Should a Purchase Order be canceled, the County agrees to reimburse the
Contractor for actual and documentable costs incurred by the Contractor in response to
the Purchase Order. The County will not reimburse the Contractor for any costs incurred
after receipt of County notice of cancellation, or for lost profits, shipment of product prior
to issuance of Purchase Order, etc.

4.7.3  Contractors agree to accept verbal notification of cancellation of Purchase Orders from
the County Procurement Officer with written notification to follow. By submitting a bid
in response to this Invitation for Bids, the Contractor specifically acknowledges to be
bound by this cancellation policy.

UNCONDITIONAL TERMINATION FOR CONVENIENCE:

Maricopa County may terminate the resultant Contract for convenience by providing sixty (60)
calendar days advance notice to the Contractor.

TERMINATION FOR DEFAULT:

The County may, by written notice of default to the Contractor, terminate this contract in whole or
in part if the Contractor fails to:

4.9.1  Deliver the supplies or to perform the services within the time specified in this contract or
any extension;

4.9.2  Make progress, so as to endanger performance of this contract; or
4.9.3 Perform any of the other provisions of this contract.

4.9.4  The County’s right to terminate this contract under these subparagraphs may be exercised
if the Contractor does not cure such failure within 10 days (or more if authorized in
writing by the County) after receipt of the notice from the Procurement Officer
specifying the failure.

STATUTORY RIGHT OF CANCELLATION FOR CONFLICT OF INTEREST:

Notice is given that pursuant to A.R.S. § 38-511 the County may cancel any Contract without
penalty or further obligation within three years after execution of the contract, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the contract on
behalf of the County is at any time while the Contract or any extension of the Contract is in effect,
an employee or agent of any other party to the Contract in any capacity or consultant to any other
party of the Contract with respect to the subject matter of the Contract. Additionally, pursuant to
AR.S § 38-511 the County may recoup any fee or commission paid or due to any person
significantly involved in initiating, negotiating, securing, drafting or creating the contract on
behalf of the County from any other party to the contract arising as the result of the Contract.

OFFSET FOR DAMAGES;
In addition to all other remedies at Law or Equity, the County may offset from any money due to

the Contractor any amounts Contractor owes to the County for damages resulting from breach or
deficiencies in performance of the contract.
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ADDITIONS/DELETIONS OF SERVICE:

4.12.1 The County reserves the right to add and/or delete materials to a Contract. If a service
requirement is deleted, payment to the Contractor will be reduced proportionately, to the
amount of service reduced in accordance with the bid price. If additional materials are
required from a Contract, prices for such additions will be negotiated between the
Contractor and the County.

SUBCONTRACTING:

4.13.1 The Contractor may not assign to another Contractor or Subcontract to another party for
performance of the terms and conditions hereof without the written consent of the
County. All correspondence authorizing subcontracting must reference the Bid Serial
Number and identify the job project.

4.13.2 The Subcontractor’s rate for the job shall not exceed that of the Prime Contractor’s rate,
as bid in the pricing section, unless the Prime Contractor is willing to absorb any higher
rates. The Subcontractor’s invoice shall be invoiced directly to the Prime Contractor,
who in turn shall pass-through the costs to the County, without mark-up. A copy of the
Subcontractor’s invoice must accompany the Prime Contractor’s invoice.

AMENDMENTS:

All amendments to this Contract shall be in writing and approved/signed by both parties. Maricopa
County Office of Procurement Services shall be responsible for approving all amendments for
Maricopa County.

ACCESS TO AND RETENTION OF RECORDS FOR THE PURPOSE OF AUDIT AND/OR
OTHER REVIEW:

4.15.1 In accordance with section MCI 371 of the Maricopa County Procurement Code the
Contractor agrees to retain all books, records, accounts, statements, reports, files, and
other records and back-up documentation relevant to this Contract for six (6) years after
final payment or until after the resolution of any audit questions which could be more
than six (6) years, whichever is latest. The County, Federal or State auditors and any
other persons duly authorized by the Department shall have full access to, and the right to
examine, copy and make use of, any and all said materials.

4.15.2 If the Contractor’s books, records , accounts, statements, reports, files, and other records
and back-up documentation relevant to this Contract are not sufficient to support and
document that requested services were provided, the Contractor shall reimburse Maricopa
County for the services not so adequately supported and documented.

4.15.3 If atany time it is determined by the County that a cost for which payment has been made
is a disallowed cost, the County shall notify the Contractor in writing of the
disallowance. The course of action to address the disallowance shall be at sole discretion
of the County, and may include either an adjustment to future invoices, request for credit,
request for a check or deduction from current billings submitted by the Contractor by the
amount of the disallowance, or to require reimbursement forthwith of the disallowed
amount by the Contractor by issuing a check payable to Maricopa County.

VALIDITY:

The invalidity, in whole or in part, of any provision of this Contract shall not void or affect the
validity of any other provision of the Contract.
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RIGHTS IN DATA:

The County shall have the use of data and reports resulting from a Contract without additional cost
or other restriction except as may be established by law or applicable regulation. Each party shall
supply to the other party, upon request, any available information that is relevant to a Contract and
to the performance thereunder.

RELATIONSHIPS:

In the performance of the services described herein, the Contractor shall act solely as an
independent contractor, and nothing herein or implied herein shall at any time be construed as to
create the relationship of employer and employee, co-employee, partnership, principal and agent,
or joint venture between the County and the Contractor.

NON-DISCRIMINATION:

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive
Order 2009-09 including flow down of all provisions and requirements to any subcontractors.
Executive Order 2009-09 supersedes Executive order 99-4 and amends Executive order 75-5 and
may be viewed and downloaded at the Governor of the State of Arizona’s website
http://www.azgovernor.gov/dms/upload/EQ 2009 09.pdf which is hereby incorporated into this
contract as if set forth in full herein. During the performance of this contract, CONTRACTOR
shall not discriminate against any employee, client or any or any other individual in any way
because of that person’s age, race, creed, color, religion, sex, disability or national origin.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

4.20.1 The undersigned (authorized official signing for the Contractor) certifies to the best of his
or her knowledge and belief, that the Contractor

4.20.1.1 is not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
Department or agency;

4.20.1.2 have not within 3-year period preceding this Contract been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statues or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

4.20.1.3 are not presently indicted or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (2) of this certification; and

4.20.1.4 have not within a 3-year period preceding this Contract had one or more public
transaction (Federal, State or local) terminated for cause of default.

4.20.2 The Contractor agrees to include, without modification, this clause in all lower tier
covered transactions (i.e. transactions with subcontractors) and in all solicitations for
lower tier covered transactions related to this Contract.

VERIFICATION REGARDING COMPLIANCE WITH ARIZONA REVISED STATUTES 841-
4401 AND FEDERAL IMMIGRATION LAWS AND REGULATIONS:

4.21.1 By entering into the Contract, the Contractor warrants compliance with the Immigration
and Nationality Act (INA using e-verify) and all other federal immigration laws and
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regulations related to the immigration status of its employees and A.R.S. §23-214(A). The
contractor shall obtain statements from its subcontractors certifying compliance and shall
furnish the statements to the Procurement Officer upon request. These warranties shall
remain in effect through the term of the Contract. The Contractor and its subcontractors
shall also maintain Employment Eligibility Verification forms (1-9) as required by the
Immigration Reform and Control Act of 1986, as amended from time to time, for all
employees performing work under the Contract and verify employee compliance using the
E-verify system and shall keep a record of the verification for the duration of the
employee’s employment or at least three years, whichever is longer. 1-9 forms are available
for download at USCIS.GOV.

The County retains the legal right to inspect contractor and subcontractor employee
documents performing work under this Contract to verify compliance with paragraph 4.21.1
of this Section. Contractor and subcontractor shall be given reasonable notice of the
County’s intent to inspect and shall make the documents available at the time and date
specified. Should the County suspect or find that the Contractor or any of its subcontractors
are not in compliance, the County will consider this a material breach of the contract and
may pursue any and all remedies allowed by law, including, but not limited to: suspension
of work, termination of the Contract for default, and suspension and/or debarment of the
Contractor.  All costs necessary to verify compliance are the responsibility of the
Contractor.

CONTRACTOR LICENSE REQUIREMENT:

4.22.1

4.22.2

The Respondent shall procure all permits, insurance, licenses and pay the charges and
fees necessary and incidental to the lawful conduct of his/her business, and as necessary
complete any required certification requirements, required by any and all governmental
or non-governmental entities as mandated to maintain compliance with and in good
standing for all permits and/or licenses. The Respondent shall keep fully informed of
existing and future trade or industry requirements, Federal, State and Local laws,
ordinances, and regulations which in any manner affect the fulfillment of a Contract and
shall comply with the same. Contractor shall immediately notify both Office of
Procurement Services and the using agency of any and all changes concerning permits,
insurance or licenses.

Respondents furnishing finished products, materials or articles of merchandise that will
require installation or attachment as part of the Contract, shall possess any licenses
required. A Respondent is not relieved of its obligation to posses the required licenses by
subcontracting of the labor portion of the Contract. Respondents are advised to contact
the Arizona Registrar of Contractors, Chief of Licensing, at (602) 542-1525 to ascertain
licensing requirements for a particular contract. Respondents shall identify which
license(s), if any, the Registrar of Contractors requires for performance of the Contract.

INFLUENCE

As prescribed in MC1-1202 of the Maricopa County Procurement Code, any effort to influence an
employee or agent to breach the Maricopa County Ethical Code of Conduct or any unethical
conduct, may be grounds for Disbarment or Suspension under MC1-902.

An attempt to influence includes, but is not limited to:

4.23.1

4.23.2

A Person offering or providing a gratuity, gift, tip, present, donation, money,
entertainment or educational passes or tickets, or any type valuable contribution or
subsidy,

That is offered or given with the intent to influence a decision, obtain a contract, garner
favorable treatment, or gain favorable consideration of any kind.

If a Person attempts to influence any employee or agent of Maricopa County, the Chief
Procurement Officer, or his designee, reserves the right to seek any remedy provided by the
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Maricopa County Procurement Code, any remedy in equity or in the law, or any remedy provided
by this contract.

PUBLIC RECORDS:

All Offers submitted and opened are public records and must be retained by the Records Manager
at the Office of Procurement Services. Offers shall be open to public inspection after Contract
award and execution, except for such Offers deemed to be confidential by the Office of
Procurement Services. If an Offeror believes that information in its Offer should remain
confidential, it shall indicate as confidential, the specific information in its offer and submit a
statement with its offer detailing the reasons that the information should not be disclosed. Such
reasons shall include the specific harm or prejudice which may arise. The Records Manager of the
Office of Procurement Services shall determine whether the identified information is confidential
pursuant to the Maricopa County Procurement Code and the Arizona Public Records Law.



