SERIAL 11079 RFP  TRAINING & TECHNICAL ASSISTANCE & PROFESSIONAL SUPPORT
SERVICES Contract —Kindermusik International

DATE OF LAST REVISION: October 2, 2014 CONTRACT END DATE: September 30, 2017

CONTRACT PERIOD THROUGH SEPTEMBER 30, 2644-2017

TO: All Departments
FROM: Office of Procurement Services
SUBJECT: Contract for TRAINING & TECHNICAL ASSISTANCE & PROFESSIONAL

SUPPORT SERVICES

Attached to this letter is published an effective purchasing contract for products and/or services to be supplied to
Maricopa County activities as awarded by Maricopa County on September 28, 2011 (Eff. 10/01/11).

All purchases of products and/or services listed on the attached pages of this letter are to be obtained from the
vendor holding the contract. Individuals are responsible to the vendor for purchases made outside of contracts.
The contract period is indicated above.

Wes Baysinger, Chief Procurement Officer
Office of Procurement Services

JM/at
Attach

Copy to: Office of Procurement Services
Alecia Jackson, Human Services
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CONTRACT PURSUANT TO RFP

SERIAL 11079 -RFP

This Contract is entered into this 28th day of September, 2011 by and between Maricopa County (“County”), a
political subdivision of the State of Arizona, and Kindermusik International (“Contractor”) for the purchase of
professional and technical training services for the zero to five head start programs. .

1.0

2.0

3.0

CONTRACT TERM:

11

1.2

This Contract is for a term of three (3) years, beginning on the 1% day of October, 2011 and ending
the 30th day of September, 20144 2017.

The County may, at its option and with the agreement of the Contractor, renew the term of this
Contract for additional terms up to a maximum of three_(3) years, (or at the County’s sole
discretion, extend the contract on a month-to-month bases for a maximum of six (6) months after
expiration). The County shall notify the Contractor in writing of its intent to extend the Contract
term at least thirty (30) calendar days prior to the expiration of the original contract term, or any
additional term thereafter.

FEE ADJUSTMENTS:

Any request for a fee adjustments must be submitted sixty (60) days prior to the current Contract annual
anniversary.. Requests for adjustment in cost of labor and/or materials must be supported by appropriate
documentation. If County agrees to the adjusted fee, County shall issue written approval of the change.
The reasonableness of the request will be determined by comparing the request with the (Consumer Price
Index) or by performing a market survey.

PAYMENTS:

3.1 As consideration for performance of the duties described herein, County shall pay Contractor the
sum(s) stated in Exhibit “A.”

3.2 Payment shall be made upon the County’s receipt of a properly completed invoice.

3.3 INVOICES:

3.3.1 The Contractor shall submit two (2) legible copies of their detailed invoice before
payment(s) can be made. At a minimum, the invoice must provide the following
information:

Company name, address and contact
County bill-to name and contact information
Contract serial number

County purchase order number

Invoice number and date

Payment terms
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Date of service/training or delivery
Description of service provided
Pricing per unit/hour of service
Total Amount Due

3.3.2  Problems regarding billing or invoicing shall be directed to the County as listed on the
Purchase Order.

3.3.3  Payment shall be made to the Contractor by Accounts Payable through the Maricopa
County Vendor Express Payment Program. This is an Electronic Funds Transfer (EFT)
process. After Contract Award the Contractor shall complete the Vendor Registration
Form located on the County Department of Finance Vendor Registration Web Site
(www.maricopa.gov/finance/vendors).

3.3.4  EFT payments to the routing and account numbers designated by the Contractor will
include the details on the specific invoices that the payment covers. The Contractor is
required to discuss remittance delivery capabilities with their designated financial
institution for access to those details.

AVAILABILITY OF FUNDS:

4.1

4.2

The provisions of this Contract relating to payment for services shall become effective when funds
assigned for the purpose of compensating the Contractor as herein provided are actually available
to County for disbursement. The County shall be the sole judge and authority in determining the
availability of funds under this Contract. County shall keep the Contractor fully informed as to the
availability of funds.

If any action is taken by any state agency, Federal department or any other agency or
instrumentality to suspend, decrease, or terminate its fiscal obligations under, or in connection
with, this Contract, County may amend, suspend, decrease, or terminate its obligations under, or in
connection with, this Contract. In the event of termination, County shall be liable for payment
only for services rendered prior to the effective date of the termination, provided that such services
are performed in accordance with the provisions of this Contract. County shall give written notice
of the effective date of any suspension, amendment, or termination under this Section, at least ten
(10) days in advance.

DUTIES:

5.1

The Contractor shall perform all duties stated in Exhibit “B”, or as otherwise directed in writing
by the Procurement Officer.

TERMS and CONDITIONS:

6.1

INDEMNIFICATION:

6.1.1 To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold
harmless County, its agents, representatives, officers, directors, officials, and employees
from and against all claims, damages, losses and expenses, including, but not limited to,
attorney fees, court costs, expert witness fees, and the cost of appellate proceedings,
relating to, arising out of, or alleged to have resulted from the negligent acts, errors,
omissions, mistakes or malfeasance relating to the performance of this Contract.
Contractor’s duty to defend, indemnify and hold harmless County, its agents,
representatives, officers, directors, officials, and employees shall arise in connection with
any claim, damage, loss or expense that is caused by any negligent acts, errors, omissions
or mistakes in the performance of this Contract by the Contractor, as well as any person
or entity for whose acts, errors, omissions, mistakes or malfeasance Contractor may be
legally liable.
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The amount and type of insurance coverage requirements set forth herein will in no way
be construed as limiting the scope of the indemnity in this paragraph.

The scope of this indemnification does not extend to the sole negligence of County.

INSURANCE REQUIREMENTS:

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

6.2.8

Contractor, at Contractor’s own expense, shall purchase and maintain the herein
stipulated minimum insurance from a company or companies duly licensed by the
State of Arizona and possessing a current A.M. Best, Inc. rating of B++. In lieu of
State of Arizona licensing, the stipulated insurance may be purchased from a
company or companies, which are authorized to do business in the State of Arizona,
provided that said insurance companies meet the approval of County. The form of
any insurance policies and forms must be acceptable to County.

All insurance required herein shall be maintained in full force and effect until all work or
service required to be performed under the terms of the Contract is satisfactorily
completed and formally accepted. Failure to do so may, at the sole discretion of County,
constitute a material breach of this Contract.

Contractor’s insurance shall be primary insurance as respects County, and any insurance
or self-insurance maintained by County shall not contribute to it.

Any failure to comply with the claim reporting provisions of the insurance policies or any
breach of an insurance policy warranty shall not affect the County’s right to coverage
afforded under the insurance policies.

The insurance policies may provide coverage that contains deductibles or self-insured
retentions. Such deductible and/or self-insured retentions shall not be applicable with
respect to the coverage provided to County under such policies. Contactor shall be solely
responsible for the deductible and/or self-insured retention and County, at its option, may
require Contractor to secure payment of such deductibles or self-insured retentions by a
surety bond or an irrevocable and unconditional letter of credit.

County reserves the right to request and to receive, within 10 working days, certified
copies of any or all of the herein required insurance certificates. County shall not be
obligated to review policies and/or endorsements or to advise Contractor of any
deficiencies in such policies and endorsements, and such receipt shall not relieve
Contractor from, or be deemed a waiver of County’s right to insist on strict fulfillment of
Contractor’s obligations under this Contract.

The insurance policies required by this Contract, except Workers’ Compensation shall
name County, its agents, representatives, officers, directors, officials and employees as
Additional Insureds.

The policies required hereunder, except Workers’ Compensation, shall contain a waiver
of transfer of rights of recovery (subrogation) against County, its agents, representatives,
officers, directors, officials and employees for any claims arising out of Contractor’s
work or service.
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7.0 MINIMUM SCOPE AND LIMITS OF INSURANCE:

Contractor shall provide coverage with limits of liability not less than those stated below.

7.1 Commercial General Liability — Occurrence Form

Policy shall include bodily injury, property damage, personal and advertising injury and broad
form contractual liability coverage.

e  General Aggregate $4,000,000
e  Products — Completed Operations Aggregate $2,000,000
e Personal and Advertising Injury $2,000,000
e Damage to Rented Premises $ 100,000
e  Each Occurrence $2,000,000

» The policy shall include coverage for sexual abuse and molestation. This
coverage may be sub-limited to no less than $500,000. The limits may be
included within the General Liability limit, or provided by separate
endorsement with its own limits, or provided as separate coverage included
with the professional liability.

» Contractor must provide the following statement on their Certificate(s) of
Insurance as provided for in Part E: “Sexual Abuse/Molestation coverage is
included.” Policies/certificates stating that “Sexual Abuse/Molestation
coverage is not excluded” do not meet this requirement.

» The policy shall be endorsed (Blanket Endorsements are not acceptable) to
include the following additional insured language: “Maricopa County, and its
departments, agencies, boards, commissions, universities, officers, officials,
agents, and employees shall be named as additional insureds with respect to
liability arising out of the activities performed by or on behalf of the
Contractor.” Such additional insured shall be covered to the full limits of
liability purchased by the Contractor, even if those limits of liability are in
excess of those required by this Contract.

» Policy shall contain a waiver of subrogation endorsement (Blanket
Endorsements are not acceptable) in favor of the “Maricopa County, and its
departments, agencies, boards, commissions, universities, officers, officials,
agents, and employees” for losses arising from work performed by or on behalf
of the Contractor.
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7.2 Business Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used in the
performance of this Contract.

e Combined Single Limit (CSL) $1,000,000

> The policy shall be endorsed (Blanket Endorsements are not acceptable) to
include the following additional insured language: “Maricopa County, and its
departments, agencies, boards, commissions, universities, officers, officials,
agents, and employees shall be named as additional insureds with respect to
liability arising out of the activities performed by or on behalf of the
Contractor, involving automobiles owned, leased, hired or borrowed by the
Contractor.” Such additional insured shall be covered to the full limits of
liability purchased by the Contractor, even if those limits of liability are in
excess of those required by this Contract.

> Policy shall contain a waiver of subrogation endorsement (Blanket
Endorsements are not acceptable) in favor of the “Maricopa County, and its
departments, agencies, boards, commissions, universities, officers, officials,
agents, and employees” for losses arising from work performed by or on behalf
of the Contractor.

> Policy shall contain a severability of interests provision.

7.3 Worker's Compensation and Employers' Liability

7.3.1

7.3.2

e  Workers' Compensation Statutory
o Employers' Liability

> Each Accident $1,000,000
> Disease — Each Employee $1,000,000
> Disease — Policy Limit $1,000,000

Policy shall contain a waiver of subrogation endorsement (Blanket Endorsements are
not acceptable) in favor of the “Maricopa County, and its departments, agencies,
boards, commissions, universities, officers, officials, agents, and employees” for
losses arising from work performed by or on behalf of the Contractor.

This requirement shall not apply to: Separately, EACH contractor or subcontractor
exempt under A.R.S. § 23-901, AND when such contractor or subcontractor executes the
appropriate waiver (Sole Proprietor/Independent Contractor) form.

7.4 Professional Liability (Errors and Omissions Liability)

741

7.4.2

7.4.3

Each Claim $ 1,000,000
Annual Aggregate $ 2,000,000

In the event that the professional liability insurance required by this Contract is written on
a claims-made basis, Contractor warrants that any retroactive date under the policy shall
precede the effective date of this Contract; and that either continuous coverage will be
maintained or an extended discovery period will be exercised for a period of two (2)
years beginning at the time work under this Contract is completed.

The policy shall cover professional misconduct or wrongful acts for those positions
defined in the Scope of Work of this contract.

In the event that the professional liability insurance required by this Contract is written on
a claims-made basis, Contractor warrants that any retroactive coverage date shall be no
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later than the effective date of this Contract; and that either continuous coverage will be
maintained or an extended discovery period will be exercised for a period of two (2)
years beginning at the time work under this Contract is completed. (primarily for
Healthcare related contracts)

Certificates of Insurance.

7.5.1

7.5.2

7.5.3

Prior to commencing work or services under this Contract, Contractor shall have
insurance in effect as required by the Contract in the form provided by the County,
issued by Contractor’s insurer(s), as evidence that policies providing the required
coverage, conditions and limits required by this Contract are in full force and effect.
Such certificates shall be made available to the County upon ten (10) business days.
BY SIGNING THE AGREEMENT PAGE THE CONTRACTOR AGREES TO
THIS REQUIREMENT AND FAILURE TO MEET THIS REQUIREMENT WILL
RESULT IN CANCELLATION OF CONTRACT.

In the event any insurance policy (ies) required by this Contract is (are) written on a
“claims made” basis, coverage shall extend for two (2) years past completion and
acceptance of Contractor’s work or services and as evidenced by annual Certificates of
Insurance.

If a policy does expire during the life of the Contract, a renewal certificate must be sent to
County fifteen (15) days prior to the expiration date.

Cancellation and Expiration Notice.

7.6.1

Insurance required herein shall not be permitted to expire, be canceled, or materially
changed without thirty (30) days prior written notice to the County.

PROCUREMENT CARD ORDERING CAPABILITY:

The County may determine to use a MasterCard Procurement Card, to place and make payment
for orders under the Contract.

INTERNET ORDERING CAPABILITY:

The County intends, at its option, to use the Internet to communicate and to place orders under this
Contract.

NOTICES:

All notices given pursuant to the terms of this Contract shall be addressed to:

For County:

Maricopa County

Office of Procurement Services
Attn: Director of Purchasing
320 West Lincoln Street
Phoenix, Arizona 85003-2494

For Contractor:
Kindermusik International
203 S Church Street
Greenshoro, NC 27401
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REQUIREMENTS ONTRACT:

7.10.1 Contractor signifies its understanding and agreement by signing this document that this
Contract is a requirements contract. This Contract does not guarantee any purchases will
be made (minimum or maximum). Orders will only be placed when County identifies a
need and issues a purchase order or a written notice to proceed.

7.10.2 County reserves the right to cancel purchase orders or notice to proceed within a
reasonable period of time after issuance. Should a purchase order or notice to proceed be
canceled, the County agrees to reimburse the Contractor for actual and documented costs
incurred by the Contractor. The County will not reimburse the Contractor for any
avoidable costs incurred after receipt of cancellation, or for lost profits, or shipment of
product or performance of services prior to issuance of a purchase order or notice to
proceed.

7.10.3  Purchase orders will be cancelled in writing.
TERMINATION FOR CONVENIENCE:

The County reserves the right to terminate the Contract, in whole or in part at any time, when in
the best interests of the County without penalty or recourse. Upon receipt of the written notice,
the Contractor shall immediately stop all work, as directed in the notice, notify all subcontractors
of the effective date of the termination and minimize all further costs to the County. In the event
of termination under this paragraph, all documents, data and reports prepared by the Contractor
under the Contract shall become the property of and be delivered to the County upon demand.
The Contractor shall be entitled to receive just and equitable compensation for work in progress,
work completed and materials accepted before the effective date of the termination.

TERMINATION FOR DEFAULT:

7.12.1 In addition to the rights reserved in the Contract, the County may terminate the Contract
in whole or in part due to the failure of the Contractor to comply with any term or
condition of the Contract, to acquire and maintain all required insurance policies, bonds,
licenses and permits, or to make satisfactory progress in performing the Contract. The
Procurement Officer shall provide written notice of the termination and the reasons for it
to the Contractor.

7.12.2  Upon termination under this paragraph, all goods, materials, documents, data and reports
prepared by the Contractor under the Contract shall become the property of and be
delivered to the County on demand.

7.12.3 The County may, upon termination of this Contract, procure, on terms and in the manner
that it deems appropriate, materials or services to replace those under this Contract. The
Contractor shall be liable to the County for any excess costs incurred by the County in
procuring materials or services in substitution for those due from the Contractor.

7.12.4 The Contractor shall continue to perform, in accordance with the requirements of the
Contract, up to the date of termination, as directed in the termination notice.

STATUTORY RIGHT OF CANCELLATION FOR CONFLICT OF INTEREST:

Notice is given that pursuant to A.R.S. 838-511 the County may cancel this Contract without
penalty or further obligation within three years after execution of the contract, if any person
significantly involved in initiating, negotiating, securing, drafting or creating the contract on
behalf of the County is at any time while the Contract or any extension of the Contract is in effect,
an employee or agent of any other party to the Contract in any capacity or consultant to any other
party of the Contract with respect to the subject matter of the Contract. Additionally, pursuant to
A.R.S 838-511 the County may recoup any fee or commission paid or due to any person
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significantly involved in initiating, negotiating, securing, drafting or creating the contract on
behalf of the County from any other party to the contract arising as the result of the Contract.

OFFSET FOR DAMAGES:

In addition to all other remedies at law or equity, the County may offset from any money due to
the Contractor any amounts Contractor owes to the County for damages resulting from breach or
deficiencies in performance under this contract.

ADDITIONS/DELETIONS OF SERVICE:

The County reserves the right to add and/or delete products and/or services provided under this
Contract. If a requirement is deleted, payment to the Contractor will be reduced proportionately to
the amount of service reduced in accordance with the proposal price. If additional services and/or
products are required from this Contract, prices for such additions will be negotiated between the
Contractor and the County.

RELATIONSHIPS:

In the performance of the services described herein, the Contractor shall act solely as an
independent contractor, and nothing herein or implied herein shall at any time be construed as to
create the relationship of employer and employee, partnership, principal and agent, or joint venture
between the District and the Contractor.

INFLUENCE

As prescribed in MC1-1202 of the Maricopa County Procurement Code, any effort to
influence an employee or agent to breach the Maricopa County Ethical Code of Conduct or
any ethical conduct, may be grounds for Disbarment or Suspension under MC1-902.

An attempt to influence includes, but is not limited to:

7.17.1 A Person offering or providing a gratuity, gift, tip, present, donation, money,
entertainment or educational passes or tickets, or any type valuable contribution or
subsidy,

7.17.2 That is offered or given with the intent to influence a decision, obtain a contract,
garner favorable treatment, or gain favorable consideration of any kind.

If a Person attempts to influence any employee or agent of Maricopa County, the Chief
Procurement Officer, or his designee, reserves the right to seek any remedy provided by the
Maricopa County Procurement Code, any remedy in equity or in the law, or any remedy
provided by this contract.

SUBCONTRACTING:

The Contractor may not assign this Contract or subcontract to another party for performance of the
terms and conditions hereof without the written consent of the County, which shall not be
unreasonably withheld. All correspondence authorizing subcontracting must reference the
Proposal Serial Number and identify the job project.

AMENDMENTS:
All amendments to this Contract shall be in writing and approved/signed by both parties. Maricopa

County Office of Procurement Services shall be responsible for approving all amendments for
Maricopa County.
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ACCESS TO AND RETENTION OF RECORDS FOR THE PURPOSE OF AUDIT AND/OR
OTHER REVIEW:

In accordance with section MCI 367 of the Maricopa County Procurement Code the Contractor
agrees to retain all books, records, accounts, statements, reports, files, and other records and back-
up documentation relevant to this Contract for six (6) years after final payment or until after the
resolution of any audit questions which could be more than six (6) years, whichever is latest. The
County, Federal or State auditors and any other persons duly authorized by the Department shall
have full access to, and the right to examine, copy and make use of, any and all said materials.

If the Contractor’s books, records , accounts, statements, reports, files, and other records and back-
up documentation relevant to this Contract are not sufficient to support and document that
requested services were provided, the Contractor shall reimburse Maricopa County for the services
not so adequately supported and documented.

If at any time it is determined by the County that a cost for which payment has been made is a
disallowed cost, the County shall notify the Contractor in writing of the disallowance. The course
of action to address the disallowance shall be at sole discretion of the County, and may include
either an adjustment to future claim submitted by the Contractor by the amount of the
disallowance, or to require reimbursement forthwith of the disallowed amount by the Contractor
by issuing a check payable to Maricopa County.

ALTERNATIVE DISPUTE RESOLUTION:

7.21.1 After the exhaustion of the administrative remedies provided in the Maricopa County
Procurement Code, any contract dispute in this matter is subject to compulsory
arbitration.  Provided the parties participate in the arbitration in good faith, such
arbitration is not binding and the parties are entitled to pursue the matter in state or
federal court sitting in Maricopa County for a de novo determination on the law and facts.
If the parties cannot agree on an arbitrator, each party will designate an arbitrator and
those two arbitrators will agree on a third arbitrator. The three arbitrators will then serve
as a panel to consider the arbitration. The parties will be equally responsible for the
compensation for the arbitrator(s). The hearing, evidence, and procedure will be in
accordance with Rule 74 of the Arizona Rules of Civil Procedure. Within ten (10) days
of the completion of the hearing the arbitrator(s) shall:

7.21.1.1 Render a decision;
7.21.1.2 Notify the parties that the exhibits are available for retrieval; and

7.21.1.3 Notify the parties of the decision in writing (a letter to the parties or their
counsel shall suffice).

7.21.2  Within ten (10) days of the notice of decision, either party may submit to the arbitrator(s)
a proposed form of award or other final disposition, including any form of award for
attorneys’ fees and costs. Within five (5) days of receipt of the foregoing, the opposing
party may file objections. Within ten (10) days of receipt of any objections, the
arbitrator(s) shall pass upon the objections and prepare a signed award or other final
disposition and mail copies to all parties or their counsel.

7.21.3 Any party which has appeared and participated in good faith in the arbitration
proceedings may appeal from the award or other final disposition by filing an action in
the state or federal court sitting in Maricopa County within twenty (20) days after date of
the award or other final disposition. Unless such action is dismissed for failure to
prosecute, such action will make the award or other final disposition of the arbitrator(s) a
nullity.
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SEVERABILITY:

The invalidity, in whole or in part, of any provision of this Contract shall not void or affect the
validity of any other provision of this Contract.

RIGHTS IN DATA:

The County shall own and have the use of all data and reports resulting from this Contract without
additional cost or other restriction except as provided by law. Each party shall supply to the other
party, upon request, any available information that is relevant to this Contract and to the
performance hereunder.

INTEGRATION:

This Contract represents the entire and integrated agreement between the parties and supersedes
all prior negotiations, proposals, communications, understandings, representations, or agreements,
whether oral or written, express or implied.

VERIFICATION REGARDING COMPLIANCE WITH ARIZONA REVISED STATUTES 841-
4401 AND FEDERAL IMMIGRATION LAWS AND REGULATIONS:

7.25.1 By entering into the Contract, the Contractor warrants compliance with the Immigration
and Nationality Act (INA using e-verify) and all other federal immigration laws and
regulations related to the immigration status of its employees and A.R.S. §23-214(A). The
contractor shall obtain statements from its subcontractors certifying compliance and shall
furnish the statements to the Procurement Officer upon request. These warranties shall
remain in effect through the term of the Contract. The Contractor and its subcontractors
shall also maintain Employment Eligibility Verification forms (1-9) as required by the
Immigration Reform and Control Act of 1986, as amended from time to time, for all
employees performing work under the Contract and verify employee compliance using the
E-verify system and shall keep a record of the verification for the duration of the
employee’s employment or at least three years, whichever is longer. 1-9 forms are available
for download at USCIS.GOV.

7.25.2 The County retains the legal right to inspect contractor and subcontractor employee
documents performing work under this Contract to verify compliance with paragraph
6.21.1 of this Section. Contractor and subcontractor shall be given reasonable notice of the
County’s intent to inspect and shall make the documents available at the time and date
specified.  Should the County suspect or find that the Contractor or any of its
subcontractors are not in compliance, the County will consider this a material breach of the
contract and may pursue any and all remedies allowed by law, including, but not limited to:
suspension of work, termination of the Contract for default, and suspension and/or
debarment of the Contractor. All costs necessary to verify compliance are the responsibility
of the Contractor.
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PUBLIC RECORDS:

All Offers submitted and opened are public records and must be retained by the Records
Manager at the Office of Procurement Services. Offers shall be open to public inspection
after Contract award and execution, except for such Offers deemed to be confidential by the
Office of Procurement Services. If an Offeror believes that information in its Offer should
remain confidential, it shall indicate as confidential, the specific information and submit a
statement with its offer detailing the reasons that the information should not be disclosed.
Such reasons shall include the specific harm or prejudice which may arise. The Records
Manager of the Office of Procurement Services shall determine whether the identified
information is confidential pursuant to the Maricopa County Procurement Code.

CONTRACTOR LICENSE REQUIREMENT:

7.28.1 The Respondent shall procure all permits, insurance, licenses and pay the charges and
fees necessary and incidental to the lawful conduct of his/her business, and as necessary
complete any required certification requirements, required by any and all governmental
or non-governmental entities as mandated to maintain compliance with and in good
standing for all permits and/or licenses. The Respondent shall keep fully informed of
existing and future trade or industry requirements, Federal, State and Local laws,
ordinances, and regulations which in any manner affect the fulfillment of a Contract and
shall comply with the same. Contractor shall immediately notify both Office of
Procurement Services and the using agency of any and all changes concerning permits,
insurance or licenses.

7.28.2 Respondents furnishing finished products, materials or articles of merchandise that will
require installation or attachment as part of the Contract, shall possess any licenses
required. A Respondent is not relieved of its obligation to posses the required licenses by
subcontracting of the labor portion of the Contract. Respondents are advised to contact
the Arizona Registrar of Contractors, Chief of Licensing, at (602) 542-1525 to ascertain
licensing requirements for a particular contract. Respondents shall identify which
license(s), if any, the Registrar of Contractors requires for performance of the Contract.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION:

7.29.1 The undersigned (authorized official signing for the Contractor) certifies to the best of his
or her knowledge and belief, that the Contractor, defined as the primary participant in
accordance with 45 CFR Part 76, and its principals:

7.29.1.1 are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
Department or agency;

7.29.1.2 have not within 3-year period preceding this Contract been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statues or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

7.29.1.3 are not presently indicted or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (2) of this certification; and
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7.29.1.4 have not within a 3-year period preceding this Contract had one or more public
transaction (Federal, State or local) terminated for cause of default.

7.29.2  Should the Contractor not be able to provide this certification, an explanation as to why
should be attached to the Contact.

7.29.3 The Contractor agrees to include, without modification, this clause in all lower tier
covered transactions (i.e. transactions with subcontractors) and in all solicitations for
lower tier covered transactions related to this Contract.

PRICES:

Contractor warrants that prices extended to County under this Contract are no higher than those
paid by any other customer for these or similar services.

GOVERNING LAW:

This Contract shall be governed by the laws of the state of Arizona. Venue for any actions or
lawsuits involving this Contract will be in Maricopa County Superior Court or in the United States
District Court for the District of Arizona, sitting in Phoenix, Arizona

ORDER OF PRECEDENCE:

In the event of a conflict in the provisions of this Contract and Contractor’s license agreement, if
applicable, the terms of this Contract shall prevail.

INCORPORATION OF DOCUMENTS:

The following are to be attached to and made part of this Contract:
7.33.1 Exhibit A, Pricing;

7.33.2  Exhibit B, Scope of Work;

7.33.3  Exhibit C, Office of Procurement Services Contractor Travel and Per Diem Policy.
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IN WITNESS WHEREQF, this Contract is executed on the date set forth above.

CONTRACTOR
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EXHIBIT A
PRICING

SERIAL 11079 -RFP
NIGP CODE: 91838
COMPANY NAME: ABC Music & Me by Kindermusik International
DOING BUSINESS AS (DBA) NAME:
MAILING ADDRESS: 203 South Church Street

Greenshoro, NC 27401
REMIT TO ADDRESS: 203 South Church Street

Greenshoro, NC 27401
TELEPHONE NUMBER: 800.628.5687 x1106
FACSIMILE NUMBER: 336.808.6050
WEB SITE: www.abcmusicandme.com
REPRESENTATIVE NAME: Kelli Taggart
REPRESENTATIVE PHONE NUMBER: 602.509.5336
REPRESENTATIVE E-MAIL: ktag.abc@gmail.com

YES NO REBATE

WILL ALLOW OTHER GOVERNMENTAL ENTITIES TO [X] []
PURCHASE FROM THIS CONTRACT:
WILL ACCEPT PROCUREMENT CARD FOR PAYMENT: [X] []

FUEL COMPRISES (if section for fuel price adjustment is located % OF TOTAL BID AMOUNT
in the solicitation document)

PAYMENT TERMS: RESPONDENT IS REQUIRED TO PICK ONE OF THE FOLLOWING.
PAYMENT TERMS WILL BE CONSIDERED IN DETERMINING LOW BID. FAILURE TO
CHOOSE PAYMENT TERMS WILL RESULT IN A DEFAULT TO NET 30 DAYS.

[ 1 NET 10 DAYS [ 1 NET45DAYS [ 1 1% 10 DAYS NET 30 DAYS
[ 1 NET15DAYS [ 1 NET60DAYS [ 1 2% 30 DAYS NET 31 DAYS
[ 1 NET 20 DAYS [ 1 NET90 DAYS [ 1 1% 30 DAYS NET 31 DAYS
[X] NET30DAYS [ 1 2% 10 DAYS NET 30 DAYS [ 1 5% 30 DAYS NET 31 DAYS

1.0 PRICING:

ITEM DESCRIPTION 5.1
ITEM DESCRIPTION 5.2
ITEM DESCRIPTION 5.3
ITEM DESCRIPTION 5.4
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EXHIBIT A
PRICING

Additional Pricing and Order Information
Shipping: 7% shipping added to all orders
Tax: 9.3%; waived with submission of a tax exempt certificate

Additional Student Take-Home Kits: discounted as low as $79 each for bulk orders. Contact Kelli Taggart, Regional
Account Manager to discuss your specific circumstances (ktag.abc@gmail.com or 602.509.5336)

Training and Site Visits: First year training and site visits included in purchase price. Subsequent year charges are as
follows:

Training for up to 30 site staff (3 hours): $500 per session

Training for up to 30 family service workers (1 hour): $150 per session (can be considered for in-kind donation)

Site visits for up to 3 classrooms per site on same day: $150 each classroom (can be considered for in-kind donation)

Purchase orders can be submitted by fax to 336.808.6050 or by email to mcox@kindermusik.com with copy to
ktag.abc@gmail.com


mailto:ktag.abc@gmail.com
mailto:mcox@kindermusik.com
mailto:ktag.abc@gmail.com
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EXHIBIT B
SCOPE OF SERVICES

Modes of Service
ABC Music & Me is offered through the following means:

ABC Music & Me curricula — program packages for first year (includes classroom materials, student home kits and
on-site professional development); replacement student take-home Kits for following years

Group training/professional development — classroom staff and family service workers

Phone and email consultation

Skype

Instant Presenter web-based meeting service

Demonstration lessons — as needed for information or remediation

On-site consultation — up to 3 classroom visits per site per year; follow-up with administrator as required

Activity Demonstration DVDs — included in program packages

A. Curriculum Levels

a. For Early Head Start — Wiggle & Grow (level 1)
i. Home kit for each family served (through group setting and/or home visit)
ii. At least one curriculum kit for each site offering group/socialization opportunities

b. For Preschool Head Start — Laugh & Learn (level 2)
i. Home kit for each family served (through group setting and/or home visit)
ii. One curriculum kit per classroom for each site offering group/socialization opportunities

B. Training

a. For Family Service Workers

i. Purpose: To provide your Head Start Family Service Workers/Family Advocates with the
tools and techniques they need to ensure proper and effective use of ABC Music & Me at-
home materials by parents/caregivers.

ii. Description: A one hour professional development workshop conducted by a trained ABC
Music & Me representative for ALL of your family service workers/family advocates. The
workshop contains the following information:

1. Detailed overview of all components included in the at-home portion of the ABC
Music & Me program.

2. Specific details on how each component included in the at-home materials is
designed to be used by parents or caregivers in the home.

3. Background on how the use of the at-home materials can qualify as a source of in-
kind for your Head Start program

4. ldeas and techniques for completing the in-kind log sheet to ensure your Head
Start program earns the maximum number of in-kind hours as parents/caregivers
use the materials at home with their children

5. Suggestions on how/when to distribute the monthly at-home materials in a way
that works for your parents/caregivers and children

6. Overview of how to gather parent/family feedback via online or print survey twice
per year

b. For Site and Classroom staff

i. Purpose: To provide your Site Staff with the tools and techniques they need to ensure proper
and effective use of ABC Music & Me classroom materials by staff, and at-home materials by
parents/caregivers.

ii. Description: A three hour professional development workshop conducted by a trained ABC
Music & Me representative for ALL your staff using the materials. The workshop contains the
following information:

1. Solid grounding in the research behind the method and how it works on different
skills and within different learning domains.
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2. Detailed overview of all components included in the classroom portion of the ABC
Music & Me program.

3. Practical, hands-on, step-by-step and fund demonstration lesson, with the exact
materials used in class, leaving no questions unanswered.

4. Review of modifications suggested for younger, DLL or developmentally delayed
learners.

5. Detailed overview of all components included in the at-home portion of the ABC
Music & Me program.

6. Specific details on how each component included in the at-home materials is
designed to be used by parents or caregivers in the home.

7. Background on how the use of the at-home materials can qualify as a source of in-
kind for your Head Start program

8. Suggestions on how/when to distribute the monthly at-home materials in a way
that works for your parents/caregivers and children

9. Review of how adult behaviors included in ABC Music & Me facilitate increased
CLASS Assessment scores

10. Review of the contents of and uses for the Teacher Tools website

C. Product Effectiveness

a.

Supporting Research (visit http://www.abcmusicandme.com/research.html for additional information)
i. The Impact of Music on Language & Early Literacy
ii. The Impact of Music on Mathematics Achievement
iii. The Impact of Music on Social-Emotional Development and Academic Success

Effectiveness

Bead Memory Post-Pre Test Differences

In a controlled experiment, children who completed a Kindermusik class showed improved spatial-
temporal reasoning scores over children in a control group. This means they showed significant
improvement in their abstract reasoning skills, on a task that measured both visual imagery and
sequencing strategies. This type of thinking is essential for mastering mathematics and science. This
study was done with 4-6 year old children in two Head Start programs, 4 preschools and a music
center. A range of socioeconomic levels was represented, including some ethnic diversity.

Self-Control Study

Eighty-nine three-and-four year-old children (42 who had been enrolled in Kindermusik music and
movement classes, and 47 demographically similar children who had not experienced structured early
childhood music classes) completed a battery of serf-regulation tasks and a selective attention task
during which children’s private speech was reliably transcribed and categorized. Children currently
enrolled in Kindermusik classes showed better self-regulation than those who were not currently
enrolled and they also used more relevant private speech during the selective attention task, a verbal
strategy tat was positively related to performance. Children exposed to the music program were also
more likely to engage in the facilitative strategy of singing/humming to themselves during a waiting
period in which they had to inhibit their desire to examine a gift, were less likely to call out to the
experimenter, a strategy negatively associated with performance and self-regulation.

Osceola County, Florida 2008 Study

An effectiveness study focused on ABC Music & Me was completed in Osceola County, Florida in
2008. The school used the program from January through May 2008 with 206 diverse, language-
delayed, Pre-K students. .Two times during the year (January/mid-year, and May/post-year), teachers
used a 4-point scale (0-3) to score each student’s demonstration of behaviors within each skill area.
The assessment is complete with findings that there were language learning gains above the 70%
significance level. The following table reports the percentage of students with improved scores.

Central Florida 2009-2010 Study

The ABC Music & Me program has served more than 2,400 Pre-K and Kindergarten students and
approximately 200 teachers in special education classrooms in a central Florida county school district
since 2007. From September 2009 to May 2010, educators in over 60 classrooms in 45 schools
gathered and submitted pre-year, mid-year, and post-year data representing approximately 460 special


http://www.abcmusicandme.com/research.html
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needs students using ABC Music & Me. Each student was observationally assessed by his or her
teacher in early literacy and language skills development, self-control, music skills, and gross- and
fine-motor ability. Three times during the year (September/pre-year, February/mid-year, and
May/post-year), teachers used a 4-point scale (0-3) to score each student’s demonstration of behaviors
within each skill area. Cumulative annual results are highlighted below. Note that over 80% of students
improved or maintained highest category scores across the year.

AREAS OF CLASS ADDRESSED BY
ABC MUSIC & ME

Language Modeling

The use of ABC Music & Me provides concrete techniques for fostering back and forth dialogue between teachers
and children. The lesson plans and accompanying CD provide teachers with the guidance they need to address the
following areas of CLASS:

There are frequent conversations in the classroom.
The teacher asks many open-ended questions.
The teacher often repeats or extends the students’ responses.

The teacher consistently maps his or her own actions and the students’ actions through language and
description.

The teacher often uses advanced language with students.

Instructional Learning Formats

The activities and experiences included in ABC Music & Me are engaging and interactive. Children are invited
through the lesson plans to participate actively through movement, singing, playing instruments, and so much more!
In addition, because the program contains a wide experiences that incorporate many different materials (e.g.,
instruments, music, stories, and more), students are interested and engaged in the learning process from start to
finish. The following areas of CLASS are addressed through the use of ABC Music and Me.

e The teacher actively facilitates students’ engagement in activities and lessons to encourage participation and
expanded involvement.

e The teacher uses a variety of modalities including auditory, visual, and movement and uses a variety of
materials to effectively interest students and gain their participation during activities and lessons.

e Students are consistently interested and involved in activities and lessons.

o The teacher effectively focuses students’ attention toward learning objectives and/or the purpose of the lesson.

Concept Development

Lessons incorporated into ABC Music & Me invite children to ask questions and try new ideas. Using the lessons
included in the program helps teachers encourage and promote each child’s creativity across domains ... from
physical to intellectual ... and more. The following areas of CLASS are addressed through the use of ABC Music
and Me.

The teacher often uses discussions and activities that encourage analysis and reasoning.

The teacher often provides opportunities for students to be creative and/or generate their own ideas and
products.

The teacher consistently links concepts and activities to one another and to previous learning.
The teacher consistently relates concepts to the students’ actual lives.
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Personnel Allocations

Kelli Taggart, Regional Account Manager & Trainer

item volume time
Proposals up to 1 per site 30 min each
Demonstration lessons up to 1 per site 1 hour each

(including set-up)

Training (first year) 1 per 30 site staff 5 hours each

site staff (3-hours each) (including prep & set-up)
Training (first year) 1 per 30 fsw's 3 hours each

family service workers (1 hour each) (including prep & set-up)

Site visits (first year) 1 set per site up to 4 hours per location

up to 3 classrooms per site on same day (including classroom visits and

follow-up with staff or administrator)

Training (following years) 1 per 30 site staff 5 hours each

site staff (3 hours each) (including prep & set-up)
Training (following years) 1 per 30 fsw's 3 hours each

family service workers (1 hour each) (including prep & set-up)

Site visits (following years) 1 set per site up to 4 hours per location

up to 3 classrooms per site on same day (including classroom visits and

follow-up with staff or administrator)

Additional ABC Music & Me training staff can be allocated if sessions MUST be concurrent.
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EXHIBIT C

OFFICE OF PROCUREMENT SERVICES CONTRACTOR TRAVEL AND PER DIEM POLICY

All contract-related travel plans and arrangements shall be prior-approved by the County Contract Administrator.

Lodging, per diem and incidental expenses incurred in performance of Maricopa County/Special District (County)
contracts shall be reimbursed based on current U.S. General Services Administration (GSA) domestic per diem rates for
Phoenix, Arizona. Contractors must access the following internet site to determine rates (no exceptions): www.gsa.gov

2.1 Additional incidental expenses (i.e., telephone, fax, internet and copying charges) shall not be reimbursed. They
should be included in the contractor’s hourly rate as an overhead charge.

2.2 The County will not (under no circumstances) reimburse for Contractor guest lodging, per diem or incidentals.

Commercial air travel shall be reimbursed as follows:

3.1 Coach airfare will be reimbursed by the County. Business class airfare may be allowed only when preapproved
in writing by the County Contract Administrator as a result of the business need of the County when there is no
lower fare available.

3.2 The lowest direct flight airfare rate from the Contractors assigned duty post (pre-defined at the time of contract
signing) will be reimbursed. Under no circumstances will the County reimburse for airfares related to
transportation to or from an alternate site.

3.3 The County will not (under no circumstances) reimburse for Contractor guest commercial air travel.

Rental vehicles may only be used if such use would result in an overall reduction in the total cost of the trip, not for the

personal convenience of the traveler. Multiple vehicles for the same set of travelers for the same travel period will not be
permitted without prior written approval by the County Contract Administrator.

4.1 Purchase of comprehensive and collision liability insurance shall be at the expense of the contractor. The County
will not reimburse contractor if the contractor chooses to purchase these coverage.

4.2 Rental vehicles are restricted to sub-compact, compact or mid-size sedans unless a larger vehicle is necessary for
cost efficiency due to the number of travelers. (NOTE: contractors shall obtain pre-approval in writing from the
County Contract Administrator prior to rental of a larger vehicle.)

4.3 County will reimburse for parking expenses if free, public parking is not available within a reasonable distance
of the place of County business. All opportunities must be exhausted prior to securing parking that incurs costs
for the County. Opportunities to be reviewed are the DASH; shuttles, etc. that can transport the contractor to and
from County buildings with minimal costs.

4.4 County will reimburse for the lowest rate, long-term uncovered (e.g. covered or enclosed parking will not be
reimbursed) airport parking only if it is less expensive than shuttle service to and from the airport.

4.5 The County will not (under no circumstances) reimburse the Contractor for guest vehicle rental(s) or other any
transportation costs.

Contractor is responsible for all costs not directly related to the travel except those that have been pre-approved by the
County Contract Administrator. These costs include (but not limited to) the following: in-room movies, valet service,
valet parking, laundry service, costs associated with storing luggage at a hotel, fuel costs associated with non-County
activities, tips that exceed the per diem allowance, health club fees, and entertainment costs. Claims for unauthorized
travel expenses will not be honored and are not reimbursable.

Travel and per diem expenses shall be capped at 15% of project price unless otherwise specified in individual contracts
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KINDERMUSIK INTERNATIONAL, 203 S. CHURCH STREET, GREENSBORO, NC 27401

PRICING SHEET: NIGP CODE 9183806, 91838

Vendor Number: 20110012150
Certificates of Insurance Required

Contract Period: To cover the period ending September 30, 2034-2017.
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