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Report to the Planning and Zoning Commission 
Prepared by the Maricopa County Planning and Development Department 

  
 

Case: Z2010063 – Sun Streams Solar Electric Generating Station  

 

Meeting Date: May 12, 2011 

 

Agenda Item: 6 

 

Supervisor District: 4   

   
 

Owner: Nuclear Vision LLC, et. al. 

 

Applicant: Element Power US 

 

Request: Special Use Permit (SUP) for a photo-voltaic solar generating facility in 

the Rural-190 zoning district 

    

Site Location: North of Elliot Rd. and west of 355th Ave. (in the Wintersburg/Arlington 

area) 

   

Site Size: Approx. 1,070 acres 

 

Density: N/A 

 

County Island Status:  N/A  

  

County Plan: In Concert – Industrial 

 

Municipal Plan: N/A 

 

Municipal Comments: N/A 

 

Support/Opposition: None known 

 

Recommendation:  Continue to June 9, 2011 
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Project Summary: 

 

1. Element Power US requests a Special Use Permit (SUP) to allow a 75 megawatt photo-

voltaic solar electric generating station on approximately 1,070 acres in the 

Wintersburg/Arlington area of western Maricopa County.  The site is roughly bounded by 

355th Ave. on the east, Elliot Rd. on the south, the Dobbins Rd. alignment on the north and 

the 371st Ave. alignment on the west.  The property is adjacent to the Palo Verde Nuclear 

Generating Station (PVNGS) and is in close proximity to a number of combined-cycle 

electrical generating facilities including Redhawk and Mesquite.  The Hassayampa 

Switchyard is also located in the immediate vicinity as are several other proposed PV 

facilities including Mesquite Solar and Arlington Valley Solar. 

 

2. The site will take access from Elliot Rd. via a paved driveway located approximately 1 mile 

west of the southeast corner of the property.  This driveway will lead to a site 

facilities/maintenance yard, which will contain a utility building and associated parking, 

retention facilities, and a temporary construction/lay-down area.  Also located within this 

general area will be a new 89KV switchyard, which will take access from the Facilities 

Yard.  The Facilities Yard, and the switchyard, will each be isolated from the balance of 

the site by a chain link fence, although there will be a secondary gate leading from the 

maintenance yard to the solar field.  Located along Elliot Rd. in this vicinity is an existing 

APS substation that is adjacent to, but not part of the SUP area. 

 

3. Additional points of access to the larger site will occur along the northern boundary of the 

SUP approximately ¾ mile west of 355th Ave. and along 355th Ave. approximately 0.6 mile 

north of Elliot Rd.  There will also be one additional access located along Elliot Rd. near the 

existing power lines, which will serve either of the two potential 500KV switchyard locations. 

 

4. Rather than the site being fenced at is perimeter as is normally the case, the applicant 

proposes holding the fence line back some distance from the adjacent streets, 

neighboring properties, and a major wash; thereby creating a number of isolated, but 

interconnected solar fields.  The intervening space will either be left as undisturbed desert 

or will be hydro-mulched with the general exceptions being a drainage channel located 

adjacent to the northern boundary of Phase 2.  The aforementioned fence will consist of 

7‟ of chain-link topped with 1‟ of barbed wire.  There will be a single 32 sq. ft. sign affixed to 

the chain-link fence located near the main project entrance.   

 

5. Site lighting with the Facilities Yard will be minimal consisting of a single light fixture 

mounted on a 22‟ high pole, together with building access lighting as required by the 

building code.  Additional site lighting will occur generally within the center of each array 

block, which will also consist of a single fixture mounted to a 22‟ high pole.  All outdoor 

lighting will meet MCZO requirements for outdoor lighting. 

 

6. Generally, the site will be configured with a number of ½ to 1 megawatt, flat panel, single-

axis tracking solar array blocks arranged in a N/S axis, together with their associated 

inverters.  These improvements will be constructed generally in three phases as depicted 

on Sheets 00C-01 through 00C-04 of the associated site plan (see attached).  Essentially, 

Phase 1 will consist of 23 solar array blocks, inverters, fencing, and associated 

grading/retention; however, also occurring during Phase 1 will be the grading and 
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retention improvements for the Phase 2 and 3 areas.  Once the grading in these areas is 

completed, vertical development will take place with the addition of 22 solar array blocks 

and associated fencing in Phase 2 and 28 solar array blocks and associated fencing with 

Phase 3.  Also occurring during Phase 1 will be the construction of the Facilities Yard, the 

89KV switchyard, and the construction/lay-down area.  A single 500KV substation will be 

constructed during Phase 2 in one of the two locations shown on the site plan, with the 

alternative location remaining natural desert. 

 

7. As noted previously, the site is generally natural desert; however, there are some existing 

dirt roads and a set of overhead power lines that bisect the site.  The site is generally flat 

with a slight slope to the south; however, there are some hillside areas located along the 

western end of the property together with a FEMA-Delineated Floodplain that bisects the 

eastern end of the site.  The property also encroaches into another floodplain area 

located in the northwest corner of the site.  There will be no development occurring within 

either of these floodplain areas with the exception of the electrical connection between 

the one isolated solar array block located between the wash and 355th Ave. and the 

larger electrical collection system.  Also located near the western boundary of the project 

is a registered archaeological site, which will remain undisturbed. 

 

8. Upon completion, there will be up to three full-time employees on site with hours of 

operation being between 8:00 AM and 5:00 PM, although the facility will produce 

electricity during all daylight hours, provided there is adequate sunlight.  The applicant has 

not specified a length of term of the SUP; however, staff is comfortable with 40 years as is 

the case with other similar projects. 

 

Public Participation Summary: 

 

9. The applicant engaged in an extensive public participation effort regarding this project 

which started with their 2010 CPA process.  In addition to the minimum requirements for 

site posting and notification, the applicant held numerous meetings with stakeholders.  

As a result of this outreach, the applicant received two (2) items of support (see 

attached), which are included in the Public Participation Results Report located under 

Tab 13 of the narrative report binder.  Staff also received two (2) items of opposition 

(see attached) from an individual who owns three (3) properties in the neighboring 

Phoenix Valley West 1 subdivision to the east of the site and claims to be taking 

possession of fourth property located adjacent to the northern boundary of the SUP in 

February 2012.  This property owner expresses concerns over the loss of use, value and 

marketability of the land, diminished rural atmosphere, obstructed views, and 

heat/glare island issues for all of the properties discussed in the opposition 

correspondence in addition to restricted access to the forth parcel.  This individual also 

expresses opposition to the site being re-designated as Industrial; however, that issue is 

no longer relevant since the BOS approved the change in land use designation under 

CPA2010112 back in December of 2010. 

 

Background: 

 

10. January 8, 2010:  The applicant attended a Pre-application meeting to discuss the CPA 

and SUP processes. 
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11. December 15, 2010:  The Board of Supervisors (BOS) approved a Major Comprehensive 

Plan Amendment (CPA) to change the land use designation of the eastern half of the 

property from Business Park and Rural to Industrial under case CPA201012.  Said approval 

was subject to stipulations „a‟ through „l‟ as outlined in the attached approval letter. 

 

12. July 8, 2010:  Element Power US filed an application for a Special Use Permit (SUP) to allow 

a photo-voltaic electric generating station under Z2010063, the subject case. 

 

Existing On-Site and Adjacent Zoning and Land Use: 

 

13. On-site:  Rural-190 / natural desert 

North: Rural-190 / elementary school (Arlington Elementary School), then 

proposed arterial street (Dobbins Rd. Alignment) then natural desert 

(proposed solar generating facility), and single-family residential on 

acre+ lot splits 

South: Rural-190 / arterial street (Elliot Rd.) then natural desert (proposed 

photo-voltaic electrical generation (Arlington Valley Solar Energy), 

then electrical generation (Redhawk combined-cycle facility) and 

proposed photo-voltaic electrical generation (Arlington Valley Solar 

Energy III) 

East: Rural-190 and Rural-43 / elementary school (Arlington Elementary 

School), then arterial street (355th Ave.), then single-family residential 

on acre+ lots (Phoenix Valley West 1 subdivision) 

West: Rural-190 and SUP / natural desert and electrical generation (PVNGS) 

 

 
 

 

[Aerial photos on following page.] 
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Adopted Plans: 

 

14. Municipal General Plan:  N/A 

 

15. Maricopa County Comprehensive Plan:  Maricopa County‟s Comprehensive Plan refers to 

the Old US Highway 80 Area Plan. 

 

16. Old US Highway 80 Area Plan:  Prior to the approval of CPA201012, the Old US Highway 80 

Area Plan designated the western half of the site as Industrial, with the eastern half being 

split between Business Park and Rural.  The approval of CPA201012, however, changed 

the designation of the eastern half of the site from Business Park and Rural to Industrial, 

which is its current designation.  The proposed solar electric generating facility is consistent 

with the Industrial land use designation and the stipulations of approval for CPA201012, 

with the exception of Stipulation „f‟ regarding the provision of a warning siren due to the 

project‟s proximity to PVNGS. 

 

Utilities and Services: 

 

17. Water:  On-site well 

Wastewater: On-site Septic System 

School District: Arlington #47 Elementary School District/Buckeye Union High School 

District 

Fire: Tonopah Valley Fire District 

 

Outstanding Concerns from Reviewing Agencies: 

 

18.   None 

 

Staff Analysis: 

 

19. The subject request is for a Special Use Permit (SUP) for a 75 megawatt (MW) photo-

voltaic (PV) solar energy generating facility in the Rural-190 zoning district.  The request 

has been through extensive technical review and has received sign off from reviewing 

County agencies.  The project has been through an extensive public participation 

process and has received both support and opposition (see attached).  The BOS 

approved the CPA related to the project in anticipation of this solar facility.  Staff is 

supportive of the request and recommends a 40 year time frame for the SUP which is 

consistent with other recently approved SUPs for solar facilities.  In addition, staff would 

recommend annual status reports to support Drainage Plan Review‟s desire to monitor 

retention areas. 

 

20. As illustrated on the site plan and the graphics presented earlier in this report, there are a 

number of independent parcels located near the northwest quadrant of the project that 

are effectively surrounded by the SUP.  Staff initially expressed concerns over this 

arrangement; however, the applicant is holding the perimeter fence a considerable 

distance from the actual property line thereby creating a substantial buffer between the 

physical development of the site and these neighboring properties.  The exception to this 

is the area between the southern line of these exception parcels and the proposed 

drainage channel, which would seem add to the incompatibility of the proposed facility 
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to these parcels.  A similar condition also exists near the northern boundary of the SUP just 

a little further to the north where site development will extend nearly to the SUP boundary. 

 

21. While these issues would suggest a level of incompatibility between these neighboring 

parcels and the proposed facility, staff emphasizes that the underlying land use is and has 

been designated Industrial since the adoption of the Old US Highway 80 Area Plan.  

Further, given the proximity of this land to the PVNGS, together with the proliferation of 

electrical generating facilities in the general area, perhaps a more suitable land use for 

these adjacent properties would be of an industrial nature as opposed to large-lot 

residential.  Also, staff notes that with one exception, staff is not aware of any property 

owners in this area that have expressed opposition to the facility as proposed. 

 

22. Consistent with recent approvals involving similar facilities, staff recommends two 

stipulations in response to general concerns regarding the viability of solar projects.  

Once stipulation aims to revert the zoning and land use designations if the project 

doesn‟t proceed to construction within three (3) years, while the second stipulation is 

aimed at restoring the site if the project construction commences, but is later 

abandoned.  

 

23. Staff routed the subject SUP to the Maricopa County Department of Emergency 

Management (MCDEM) early in the project; however, during the writing of this report, staff 

became aware that no comments had been received from MCDEM regarding this SUP.   

Having made this observation, MCDEM did offer comment as part of the related CPA, 

which is what led to the inclusion of Stipulation „f‟ of that case requiring the applicant to 

coordinate with Palo Verde Emergency Planning regarding the location of a warning siren 

as part of the SUP.  Having noted this, staff learned that the applicant and Palo Verde 

Emergency Planning have not coordinated the required siren.  Therefore, the proposed 

SUP is technically not in conformance with the approved CPA.  For this reason, staff 

recommends this case be continued to a date-certain, unless the applicant and Palo 

Verde Emergency Planning come to an agreement before hand in which case staff 

would recommend approval subject to the stipulations outlined below.    

 

Recommendation: 

 

24. Staff recommends the Commission continue to June 9, 2011 for the following reason: 

 

 Stipulation “f” of CPA2010012 has not been met. 

 

25. However, should the issue regarding the warning siren be resolved prior to the 

Commission hearing, staff would recommend the Commission motion for approval 

subject to stipulations “a” through “t”, provided the following stipulations are met: 

 

a. Development of the site shall be in substantial compliance with the Site Plan 

entitled “Element Power Sun Streams Phases 1, 2 & 3”, consisting of 33 full-size 

sheets, stamped received March 28, 2011 except as modified by the following 

stipulations. 
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b. Development of the site shall be in general conformance with the Narrative 

Report entitled “Maricopa County Special Use Permit, Case Z2010063 Sun 

Streams Solar Energy Farm Project Narrative Report”, consisting of 23 pages 

revised March 25, 2011 and stamped received March 28, 2011 except as 

modified by the following stipulations. 

 

c. The following MCDOT stipulations shall apply: 
 

1. The applicant shall provide a total half-width of right-of-way as for the 

following roadways: 

 

Elliot Road – 100 feet  

Dobbins Road and 355th Avenue – 55 feet        

                       

All such dedications shall be in fee and free of all liens and 

encumbrances. Prior to acceptance of such dedication, the applicant 

shall provide the County an owner‟s title insurance policy issued to the 

County, the MCDOT environmental checklist and any and all other 

requirements as set forth in the “MCDOT Right-OF-WAY                      

Dedications Reference Guide”.  Until Maricopa County has accepted 

said dedication, all responsibilities, including but not limited to 

maintenance and repair for the property to be dedicated, shall be that of 

the applicant.  Right-of-way dedication shall occur within six (6) months of 

approval of this request by the Board of Supervisor‟s and prior to zoning 

clearance. 

 

2. All driveways in County right-of-way must be paved. 

 

3. Prior to zoning clearance, the applicant/property owner shall obtain the 

necessary encroachment permits from the Maricopa County Department 

of Transportation (MCDOT) for landscaping or other improvements in the 

right-of-way. 

 

d. The following Drainage Review stipulations shall apply: 
 

1. All drainage structures shall be constructed as part of Phase 1 of the 

project.  This includes retention basins, channels and berms. 

 

2. All development and engineering design shall be in conformance with 

the Drainage Regulations for Maricopa County, and current engineering 

policies, standards and best practices at the time of application for 

construction. 

 

3. Drainage review of planning and/or zoning cases is for conceptual design 

only and does not represent final design approval nor shall it entitle 

applicants to future designs that are not in conformance with the 

Drainage Regulations for Maricopa County, and design policies and 

standards. 
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e. Prior to any development and approval of a building permit within the one- 

percent chance floodplain, a Floodplain Use Permit shall be obtained from the 

Floodplain Management & Services Division of the Flood Control District of 

Maricopa County. 
 

f. All trees shall be double-staked when installed. 

 

g. All transformers, back-flow prevention devices, utility boxes and all other utility 

related ground mounted equipment shall be painted to complement the 

development and shall be screened with landscape material where possible.  All 

HVAC units shall be ground-mounted or screened with a continuous parapet.   

 

h. All outdoor lighting shall conform to the Maricopa County Zoning Ordinance. 

 

i. Development of the site shall be in compliance with all applicable Maricopa 

County Air Quality rules and regulations. 

 

j. An archeological survey shall be submitted to and approved by the Arizona 

State Historic Preservation Office prior to issuance of a grading permit.  The 

applicant must contact the State office prior to initiating disturbance of the site.  

The applicant shall provide the Planning and Development Department with 

written proof of compliance with this stipulation prior to zoning clearance for any 

building permits. 

 

k. Development and use of the site shall comply with requirements for fire 

protection measures as deemed necessary by the Tonopah Valley Fire District.  

Prior to issuance of zoning clearance, the applicant shall seek review and 

comment from the Tonopah Valley Fire District and shall provide written 

confirmation to the Maricopa County Planning and Development Department 

that the site will be developed in accordance with their requirements. 

 

l. The applicant or his successor shall coordinate with the Tonopah Valley Fire 

District regarding the approval of any development plans pertaining to this 

project and shall provide evidence of final inspection from the Tonopah Valley 

Fire District to the Maricopa County Building Inspector prior to the County‟s 

construction permit being finalled. 

 

m. This Special Use Permit shall expire forty (40) years from the date of approval by 

the Board of Supervisors, or upon expiration of the lease to the applicant, or 

upon termination of the use, whichever occurs first. All of the site improvements 

shall be removed within 90 days of such termination or expiration. 

 

n. The applicant shall submit an annual written report from the date of approval by 

the Board of Supervisors.  The status report shall be reviewed by staff to 

determine whether the Special Use Permit remains in compliance with the 

approved stipulations including maintenance of drainage facilities. 
 

o. Amendments to the site plan and narrative report shall be processed as a 

revised application in accordance with Maricopa County Zoning Ordinance 

Article 304.9.   
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p. Noncompliance with the conditions of approval will be treated as a violation in 

accordance with the Maricopa County Zoning Ordinance.  Further, 

noncompliance of the conditions of approval may be grounds for the Planning 

and Zoning Commission to take action in accordance with Chapter 3 

(Conditional Zoning). 

 

q. Non-compliance with the regulations administered by the Maricopa County 

Environmental Services Department, Maricopa County Department of 

Transportation, Drainage Review Division, Planning and Development 

Department, or the Flood Control District of Maricopa County may be grounds 

for initiating a revocation of this Special Use Permit as set forth in the Maricopa 

County Zoning Ordinance. 

 

r. The granting of this change in use of the property has been at the request of the 

applicant, with the consent of the landowner.  The granting of this approval is 

temporary and allows the property to enjoy uses in excess of those permitted by 

the zoning existing on the date of application, subject to conditions and 

stipulations.  In the event of the failure to comply with any condition or 

stipulation, and at the time of expiration of the Special Use Permit, the property 

shall revert to the zoning that existed on the date of application.  It is, therefore, 

stipulated and agreed that either revocation due to the failure to comply with 

any conditions or stipulations, or the expiration of the Special Use Permit, does 

not reduce any rights that existed on the date of application to use, divide, sell 

or possess the property and that there would be no diminution in value of the 

property from the value it held on the date of application due to such 

revocation or expiration of the Special Use Permit.  The Special Use Permit 

enhances the value of the property above its value as of the date the Special 

Use Permit is granted and reverting to the prior zoning results in the same value of 

the property as if the Special Use Permit had never been granted. 
 

s. If a building permit for the facility has not been issued within three (3) years from 

the date of approval of this Special Use Permit (SUP), this SUP and the related 

Comprehensive Plan Amendment (CPA201012) shall be scheduled for public 

hearing by the Maricopa County Board of Supervisors, upon recommendation 

by the Maricopa Planning and Zoning Commission, to consider reverting the 

zoning to back Rural-190 and the related land use designations to Business Park 

and Rural as applicable.   

 

t. Prior to issuance of any construction permits or ground disturbance activities, the 

developer shall provide assurance in an amount and form acceptable to the 

Maricopa County Planning & Development Department sufficient to restore any 

natural areas and stabilize the entire site in the event the project is abandoned, 

expires or otherwise becomes defunct. 
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Planner: Robert H. Kuhfuss, AICP, Senior Planner 

Reviewed by: Terri S. Hogan, AICP, Principal Planner 

 

Attachments: Case Map (1 page) 

 Vicinity Map (1 page) 

 Site plan (8-1/2” by 11” reductions, 33 pages) 

 Narrative Report (22 pages) 

1st Routing memos (2 pages) 

 MCDOT comments (1 page) 

 MCESD comments (1 page) 

 Drainage comments (1 page) 

 FCDMC comments (2 pages) 

 CPA201012 Approval Letter (4 pages) 

 Support/opposition (4 pages) 

 




















































































































































