[~

N

|

[~

|on

NOTICE OF PROPOSED RULEMAKING
MARICOPA COUNTY AIR POLLUTION CONTROL REGULATIONS
RULE 314 - OPEN OUTDOOR FIRES AND INDOOR FIREPLACES AT
COMMERCIAL AND INSTITUTIONAL ESTABLISHMENTS

PREAMBLE
Sections affected Rulemaking action
Rule 314 Amend

Statutory authority for the rulemaking:
Authorizing Statutes: A.R.S. 88 49-112(A), 9-479, 49-501, 11-251.63, and 11-871
Implementing Statute: A.R.S. 88 9-479 and 49-501

List of all previous notices appearing in the reqgister addressing the proposed rule:
Notice of Rulemaking Docket Opening: 13 A.A.R., 2600, July 20, 2007

Name and address of department personnel with whom persons may communicate regarding the

rulemaking:
Name: Patricia P. Nelson or Jo Crumbaker
Maricopa County Air Quality Department
Address: 1001 N. Central Ave, Suite 595
Phoenix, AZ 85004
Telephone: (602) 506-6709 or (602) 506-6705
Fax: (602) 506-6179
E-mail: pnelson@mail.maricopa.gov or jcrumbak@mail.maricopa.gov

Explanation of the rule, including the department's reasons for initiating the rule:

Maricopa County is proposing to amend Rule 314 in response to the passage of Senate Bill 1552 by the Arizona
Legislature in June of 2007. The County is proposing this new rule due to the statutory requirements listed in
the recently enacted Senate Bill 1552 and also in relation to commitments made in the Five Percent Plan for
PMy,. Since the area did not attain the PM;, standard by December 31, 2006, the area must submit to the
Environmental Protection Agency (EPA) a Five Percent Plan for PMy, by December 31, 2007. The Five Percent
Plan for PMyq must demonstrate 5% reductions per year in emissions from the date of submission to the EPA.
As part of this rulemaking authority, the County may add, delete, or modify additional rules and ordinances as

necessary.



The proposed, amended rule will prohibit certain types of open outdoor burning in Maricopa County except the
types of open outdoor burning that are listed in Sections 302,303,304, 305 and Appendix to Rule 314. The
proposed, amended Rule 314 will also limit certain types of open burning during Restricted - Burn Periods in
Maricopa County and will further prohibit some types of open burning during the period from May 1 to
September 30 of each year during the ozone season. The proposed, amended rule will also prohibit all indoor
burning using fireplaces in commercial, non- residential establishments, such as hotels and restaurants, during
Restricted- Burn Periods with the exception of those that use gaseous fuels. This will reduce the emissions of air
contaminants such as particulate matter, nitrogen oxides (NOx) and volatile organic carbon (VOC), by limiting
certain types of open burning in non-residential sources during these times of the year when the ozone is

expected to exceed standards.

Maricopa County has also proposed to update the requirements and specifications for air curtain destructors in
the proposed rule and in the Appendix to Rule 314. The use of air curtain destructors will be prohibited in the
proposed rule if there is no firebox in the air curtain destructor wherein the burning takes place. Open pits above
or underground will be prohibited in the proposed rule. Open outdoor fires for the burning of indigenous scrub
cleared for the purpose of construction operations will not be allowed. This would also apply to air curtain

destructors used for this purpose.

The federal New Source Performance Standard 40 CFR, Part 60, Subpart EEEE and the federal emission
guideline, Subpart FFFF, were promulgated on December 16, 2005 by the EPA. Subpart EEEE mandates Title
V permits for certain types of air curtain destructors, both existing and new. The proposed Rule 314 will also
mandate that sources obtain Title V permits if using an air curtain destructor and approval of a submitted Burn
Plan by the Control Officer prior to burning. Arizona Department of Environmental Quality (ADEQ) is the state

agency that will be issuing the Title V permits for air curtain destructors and it will be a General Permit.

There are also some proposed amendments listed in the Appendix to Rule 314. These proposed amendments are
considered good management practices for outdoor burns in air curtain destructors and are concerned with the

proper placement and functioning of these units.

The proposed amendments will also add four new definitions - Area A, firebox, prohibited fuels, and wood

burning chimineas.

Section by Section Explanation of Changes for the Amended Rule 314:

Title: This proposed amendment will change the title of the rule to reflect the addition of
indoor fireplaces at commercial and institutional establishments.

Section 101: This proposed amendment will add text to include the indoor fireplaces at
commercial and institutional establishments.



Section 201:
Section 202:

Section 207:

Section 209:

Section 211:

Section 214:

Section 301:
Section 302:

Subsection 302.1:

Subsection 302.1 (c):

Subsection 302.2:

Section 303:

Subsection 303.1:

Subsection 303.2:

Subsection 303.3:

Section 304:

This proposed amendment will add text to redefine air curtain destructors.

This proposed amendment will add a definition for "Area A" and thus the remaining
definitions will be renumbered.

This proposed amendment will add the definition of "firebox" to the rule and thus the
remaining definitions will be renumbered.

This proposed amendment will delete the word "construction™ from the text.

This proposed amendment will add the definition of "prohibited materials" to the text
and thus the remaining definitions will be renumbered.

This proposed amendment will add the definition of "wood burning chimineas" to
the rule.

This proposed amendment will add a reference to the Appendix of Rule 314.

This proposed amendment will change the title of the Section to "Open Outdoor
Fires Required to Obtain a Burn Permit " and will clarify and streamline the
language that was originally in Section 302 regarding outdoor fires that require a
permit. It also will propose to remove the text regarding Title V, non- Title V, and
General Permits because it will be placed in another Subsection 402.5.

This proposed amendment will amend the text to reflect a new category of fires that
are prohibited during Restricted - Burn Periods in Maricopa County but allowed
during May 1 to September 30 of each year in Area A.

This proposed amendment will add "fire fighting training areas and structures” to this
section and change the section reference to subsection 303.2b.

This proposed amendment will amend the text to reflect a new category of fires that
are prohibited during Restricted- Burn Periods in Maricopa County and also
prohibited from May 1 to September 30 Each Year in Area A.

This proposed amendment will change the text from "EXEMPTIONS" to "OPEN
OUTDOOR FIRES THAT DO NOT NEED A BURN PERMIT."

This proposed amendment will amend the text to reflect the category of fires that are
allowed at any time in Maricopa County or Area A.

This proposed amendment will amend the text to reflect the type of fires that are
prohibited during Restricted-Burn Periods in Maricopa County.

This proposed amendment will amend the text to reflect the type of fires that are
prohibited during Restricted- Burn Periods in Maricopa County and also prohibited
from May 1 to September 30 of each year in Area A.

This proposed amendment will add text that addresses open outdoor fires in an air
curtain destructor.



Section 305:

Section 306:

Section 400:

Section 401:

Subsection 402.4:

Subsection 402.5:

Section 406:

Subsection 406.1:

Subsection 406.2:

Subsection 406.3:

Subsection 406.4:

Subsection 406.5:

Subsection 406.6:

Subsection 501.1:

Section 503:

This proposed amendment will add text that addresses condition that apply to the
type of fires allowed per Sections 302, 303 and 304.

This proposed amendment will prohibit indoor burning in fireplaces in commercial
establishments with the exception of those using natural gas.

This proposed amendment will add text to expand the title of "Administrative
Requirements" for Burn Permits and Burn Plans.

This proposed amendment will add text to include air curtain destructors' burn plans.
This proposed amendment will delete the text stating that the County cannot issue
permits for its own burning activities. It will also add text stating that permission for
setting any fire given by a public officer in the performance of official duty shall be
given in writing.

This proposed amendment will add the text regarding Title V, Non-Title V, and
General permits which is proposed to be removed from Section 302 and also adds
text that addresses burn plans.

This proposed amendment will add text describing the Burn Plan application and the
length of time given to the Control Officer to approve the plan.

This proposed amendment will add text stating that a separate, site-specific Burn
Plan application is required for each burn site location.

This proposed amendment will add text that lists the minimum requirements that
should be contained in a Burn Plan application.

This proposed amendment will add text that states that an on-site inspection shall be
conducted before the Control Officer shall approve the Burn Plan application.

This proposed amendment will add text that states that the issuance of an approved
Burn Plan shall not relieve the permittee from any other requirements that the local
fire department may impose on the source.

This proposed amendment will add text that states that the Control Officer may
impose additional conditions in order to comply with Federal and State laws as well
as Rule 314.

This proposed amendment will add text that states that the Control Officer shall deny
a Burn Plan application if the material or operations of the source do not meet the
criteria described in this rule.

These proposed amendments will delete the Subsection references that were
previously listed in this Subsection and will replace them with the Subsection
references that are now relevant or pertinent to the specific reference.

These proposed amendments will add Section 503- Program Review. Text in this
Section will include text from original Subsections 502.3 and 502.4, which will be
deleted.



Subsection 503.1:

Subsection 503.2:

Appendix to Rule 314:

Title of Appendix:

Section A:

Section A 1.:

Section A 2.:

Section A 3.:

Section A 4.:

Section A 5.:

Section A 6.:

Section A 7.:

Section B 1.:

Section B 2.:

Section B 3:

This proposed amendment will place the text from the adopted Rule 314, subsection
502.3 into a new subsection, 503.1.
This proposed amendment will place the text from the adopted Rule 314, subsection

502.4 into a new subsection, 503.2.

This proposed text deletes the term "Burn Pit" and replaces it with the term
"Firebox."

This proposed amendment will delete the word "burn pit requirements” and replace it
with the word "firebox™ and also will state that the air curtain destructor rather than
the pit must be approved by the Control Officer.

This proposed amendment will delete the term "burn pit" and will substitute the
word" firebox."

This proposed amendment will delete the provision stating that the width of the pit
must not exceed 8 feet and will replace it with text that states that the firebox shall be
lined with refractory materials.

This proposed amendment will delete the text stating that the depth of the pit shall be
a minimum of 15 feet and will replace it with text stating that the depth of the firebox
shall be of such a distance as to be below the curtain of air created by the air curtain
destructor.

This proposed amendment will delete the text stating that the maximum erosion
width must not exceed 12 feet and will replace it with text stating that the width of
the firebox shall not extend beyond the length of the nozzle action.

This proposed amendment will remove text stating that the sides of the pit shall have
four stable vertical sides.

This proposed amendment will add text stating that if the location of an air curtain
destructor shall be moved, the location will first be inspected by the Control Officer.
This proposed amendment will add text stating that the distance from the air curtain
destructor to the opposite wall of the firebox shall not exceed 10 feet.

This proposed amendment will add text stating that a firebox and not a pit or trench
shall be used to conduct burning in an air curtain destructor.

This proposed amendment will delete the word "pit" and will replace it with the term
"firebox."

This proposed amendment will add text stating the minimum amount of feet (1,000

ft.) allowed between two air curtain destructors.
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Section B 4.:

Section B 5.:

Section B 6.:

Section B 7:

Section C 1.:

Section C 2.:

Section D:

Section D 1.:

Section D 2.:

Section D 3.:

Section E:

Section F:

This proposed amendment will add text stating that there shall be at least 500 feet
from any air curtain destructor to any residence or building structure.

This proposed amendment will add text stating that there shall be at least 500 feet
from any air curtain destructor to any pipeline or fuel storage area.

This proposed amendment will add text stating that there shall be at least 250 feet
from any air curtain destructor to any power lines.

This proposed amendment will add text stating that material to be burned or
stockpiled shall be kept at least 75 feet from the air curtain destructor while a burn is
taking place.

This proposed amendment will state that the proper blower speed shall be maintained
according to manufacturer's specifications and will delete the text stating that the
speed must be maintained to meet emission standards.

This proposed amendment will delete the word "pit" and will replace it with the term
"firebox."

This proposed amendment will delete the word "pit" and will replace it with the term
"firebox."

This proposed amendment will delete the word "pit" and will replace it with the term
"firebox."

This proposed amendment will delete the word "pit" and will replace it with the term
"firebox."

This proposed amendment will delete the word "pit" and will replace it with the term
"firebox."

This proposed amendment will delete the word "pit" and will replace it with the term
"firebox.

These proposed amendments will amend the times allowed for open outdoor burning
by changing the possible time of starting an open outdoor fire to 10 a.m. from 8 a.m.
and also by removing the clause stating that rubber and plastic are prohibited from
being burning. There will now be a definition for inappropriate materials in Section

211 which includes rubber and plastic.

Demonstration of compliance with A.R.S. § 49-112:

Under A.R.S. 8 49-479(C), a county may not adopt a rule or ordinance that is more stringent than the rules

adopted by the Director of the Arizona Department of Environmental Quality (ADEQ) for similar sources

unless it demonstrates compliance with the requirements of A.R.S. 849-112.

AR.S. §49-112 (A)
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When authorized by law, a county may adopt a rule, ordinance, or other regulation that is more stringent than or
in addition to a provision of this title or rule adopted by the director or any board or commission authorized to

adopt rules pursuant to this title if all the following conditions are met:

1. The rule, ordinance or other regulation is necessary to address a peculiar local condition;

2. There is credible evidence that the rule, ordinance or other regulation is either:
() Necessary to prevent a significant threat to public health or the environment that results from a peculiar
local condition and is technically and economically feasible
(b) Required under a federal statute or regulation, or authorized pursuant to an intergovernmental
agreement with the federal government to enforce federal statutes or regulations if the county rule,

ordinance or other regulation is equivalent to federal statutes or regulations.

The Phoenix Metropolitan Area is the only area of the state currently designated as a nonattainment area for the
8-hour ozone National Ambient Air Quality Standards (NAAQS). The area was also reclassified to attainment
and is implementing a maintenance plan approved by EPA to ensure that the area continues to attain the carbon
monoxide (CO) standard. Maricopa County Air Quality Department (MCAQD) is proposing revisions to Rule
314 in order to address EPA’s finding that the Phoenix Nonattainment Area did not attain the 24-hour PMy,
standard by the deadline mandated in the Clean Air Act (CAA), December 31, 2006 (72 FR 31183, June 6,
2007). The Phoenix Nonattainment Area is the only nonattainment area designated serious for PMy, in Arizona.
Consequently stronger regulations must be adopted in this area to address a serious health threat. Under Section
189(d) of the CAA, serious PMyq nonattainment areas that fail to attain are required to submit within 12 months
of the applicable attainment date, “plan revisions which provide for attainment of the PMy, air quality standard
and, from the date of such submission until attainment, for an annual reduction in PMyq or PMy, precursor
emissions within the area of not less than 5 percent of the amount of such emissions as reported in the most
recent inventory prepared for such area.” In accordance with the CAA section 179(d)(3), the attainment dead-
line applicable to an area that misses the serious area attainment date is as soon as practicable. The region needs
to submit to a Five Percent Plan for PM,, by December 31, 2007. The Phoenix Nonattainment Area is one of
three areas in the entire country for which EPA has issued a finding that Section 189(d) has been triggered.
Because of these factors, the revision complies with A.R.S. §§ 49-112 (A)(1) and (A)(2). Several of the
proposed revisions to Rule 314 are required by A.R.S. 8 49-501 that was recently enacted in Senate Bill 1552.
Therefore a demonstration of compliance with A.R.S. § 49-112 as required by the County's general grant of

rulemaking and ordinance authority in A.R.S. § 49-479 does not apply to these rule provisions.

Reference to any study relevant to the rule that the department reviewed and either proposes to rely on

in its evaluation of or justification for the rule or proposes not to rely on in its evaluation of or

justification for the rule, where the public may obtain or review each study, all data underlying each

study, and any analysis of each study and other supporting material:
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No studies were used.

Showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:

Not applicable.

Preliminary summary of the economic, small business, and consumer impact:

Rule Identification

Proposed amended Rule 314 will prohibit certain types of open outdoor burning in Maricopa County and will
also prohibit burning in indoor fireplaces that use fuels other than natural gas at commercial and institutional
establishments during Restricted- Burn days and/or during the ozone season of May 1 to September 30 in Area
A (Area A is defined in the proposed rule in Section 202). Section 300 of the proposed rule states that any open
outdoor fires will be prohibited unless they are listed in Sections 303, 304, 305, and Appendix 314 of proposed
Rule 314. The use of air curtain destructors will not be allowed in the County for the purpose of clearing out
vegetative shrub and debris for pre-construction clearance operations. The proposed amendments to Rule 314
will now restrict the times of the year and the hours of the day when some of these open burning activities will
be allowed to be conducted, whether the activity requires a Burn Permit or does not. In addition, all sources
allowed to conduct open outdoor burning will now be required to call the Control Officer and local fire
department prior to initiating the burn in order to either obtain permission to burn for each day of the planned
burning event (those that require a Burn Permit); or to find out if a Restricted- Burn Day has been declared
(those that do not require a Burn permit). Some of the open outdoor fire activities that need to obtain a Burn
Permit shall also be restricted from burning during the ozone season from May 1 to September 30 each year in
Area A: namely the destruction of tumbleweeds for the prevention of fire hazards and the burning of

tumbleweeds prior to conducting agricultural operations.

Entities Affected

Open outdoor burning may be done by many entities for a variety of purposes such as dangerous material
disposal, fire fighting training, site preparation, weed control, and disease and pest prevention. Open outdoor
burning has been conducted by a broad range of entities including members of the agricultural community,
cities and counties, state and federal agents, law enforcement departments, private industries that burn debris in
vegetative debris in air curtain destructors, private industries that conduct fire extinguisher training, fire
fighters, companies who test explosive-containing products for commercial, military and law enforcement uses,
cattlemen and ranchers who brand animals, military service, and veteran institutions that properly dispose of
American flags, and groups who conduct cinematic and theatrical functions using fireworks. The amendments
to the proposed rule will also affect the agencies that issue Burn Permits such as MCAQD and ADEQ and
private industries such as those who either manufacture, market, or use chimineas and air curtain destructors.

Also included in the proposed rule are amendments which would limit burning in indoor fireplaces except if



using natural gas for a fuel in hotels, restaurants, and clubs for ambience and warmth during Restricted-Burn

Periods.

Potential Impact

There have been a total of 18 Restricted-Burn days in the year 2006 here in Maricopa County. There were also
18 Restricted-Burn days in 2005 and only 1 Restricted-Burn day in 2004 in Maricopa County. Therefore there is
little or no financial impact on a source by moving a scheduled burn to another day when the air quality is
forecasted to be good rather than burn on a Restricted - Burn day when the dispersion is not as great. The

amount of total burning will most likely remain the same.

The proposed restrictions on the times of year to conduct open outdoor burning are not expected to have any
effect on revenues or payroll expenditures of the sources that are subject to the sections of the proposed Rule
314 refraining from open outdoor burning since the restrictions are to prohibit this activity during a certain time
of the year only. The amendments to the rule also involve mandating a phone call to the Control Officer before
performing certain types of outdoor burning either to ask permission for a burn or to check to see if a
Restricted- Burn Day has in fact been declared. This phone call is not expected to impact payroll expenditures

of the sources involved either.

The proposed restrictions on chimineas are not expected to impact revenues of chiminea manufacturers or
marketers in any measurable amount. Weather conditions in the Phoenix area are exceedingly hot and sunny
from May to September. Temperatures range from the high 90's to the mid 100's during this time in the day
when chimineas are proposed to be prohibited. Therefore residents and businesses are not apt to use their

chimineas in the evening or night from May to September when temperatures are still in the 80's and 90's.

Chimineas would be prohibited from burning on Restricted- Burn days, but the number of Restricted - Burn
days has been averaging 7 days each year in the years of 2005 and 2006. Seven days of restricted burning

should not be a financial burden for the chiminea industry in the area.

Hotels and restaurants that wish to burn any fuel other than natural gas in fireplaces will also be subject to a
prohibition during Restricted- Burn Periods and this will also involve a call to the County to determine whether
there is a Restricted- Burn Day. This phone call should not be a financial burden on the sources affected by this
rulemaking. Thus there should be minimal time and costs associated with the act of calling the County or
checking their web site. If a Restricted- Burn day has been declared, then the hotel or restaurant will not be able
to use their indoor fireplace on these days unless it is natural gas. This should not cause any impact on their

revenues or financial burden on them.



The requirement to obtain a General Title V permit for an air curtain destructor under the new general permit
issued by the ADEQ will cost a source $840 and the cost of obtaining a Burn Plan approved by the Control
Officer will cost $350. There were only a total of 7 air curtain destructor burn permits issued last year in
Maricopa County. With the proposed amendments regarding banning air curtain destructors for the purposes of
construction preparation, there will even be less air curtain destructor permits issued in Maricopa County. Air
curtain destructors are only one method used for land clearance; there are other alternatives for land clearance.
By Maricopa County banning air curtain destructors, the sources that use these means for land clearance for

construction purposes will have to use other methods for land clearance.

The other proposed amendments that are listed in the Appendix of the Rule 314 dealing with air curtain
destructors should not bring any financial burden to the owners or operators of these units that are using them
for agricultural operations because the amendments deal with location requirements (e.g. how close to a
residence or power line that an air curtain destructor shall be set up, how deep the firebox shall be, and that the
air curtain destructor shall be operated according to manufacturer's specifications). These are considered good
operating techniques for managing a fire using an air curtain destructor and many of them are already in

practice.

County Costs

Enforcement of the proposed amendments to Rule 314 by MCAQD may result in a slight increase in costs to
Maricopa County. There will not be an increase in the cost for the number of phone calls to the Department to
determine if a Restricted - Burn Day has been declared because the phone line is an automated one, but there
will be an increase in time for approval of Burn Plans that would be submitted by an owner or operator of an air
curtain destructor for agricultural purposes. There were a total of 7 air curtain destructor permits issued in 2005
and a total of 19 air curtain destructor permits issued in 2006 in Maricopa County. Therefore it is plausible that
approximately 19 Burn Plans will be approved next year due to the prohibition of the use of air curtain
destructors for construction purposes. It is estimated that it will take from 2 - 4 hours to approve one Burn Plan;
therefore the costs to the County would be approximately 38 hours per year or one week of manpower. It is not

expected to require the hiring of any more County personnel to perform this task.

State Costs

Maricopa County is tasked with the compliance and enforcement of Rule 314 in the County. ADEQ is the
agency that will issue the General Title V Permits for Air Curtain Destructors. The number of manpower hours
to process these permits by ADEQ has not been estimated yet. The information will appear in the Notice of

Final Rulemaking.

10



No significant impact on state revenues from the amended proposed rule shall be expected since the majority of
the amendments to the rule prohibit certain types of burning during Restricted - Burn periods and the ozone

season.

Health Impacts

The 2005 PMq emission inventory estimates that open burning produces 11.5 tons/year of PMy,. This source
category represents 0.013% of the inventory for the nonattainment area. This estimate, however, only accounts
for emissions from permitted burns. No estimate of the emissions produced by unpermitted burns is included in
the inventory. There is no data in the County on the frequency of occurrence of unpermitted open burns. A
review of the complaint files at the County is roughly double the number of permitted burns. Assuming the
same material is burned in unpermitted burns and the complaints quantify the extent of the activity, the level of

PM, emitted is roughly 23 tons/year.

This proposed rulemaking will reduce the amount of certain priority pollutants such as particulate matter,
carbon monoxide and volatile organic carbon (VOC) during Restricted- Burn Periods and from the ozone
season from May 1 to September 30 of each year. On average, approximately 200 pounds of particulate matter
emission per acre are generated from prescribed wildland burning. The proposed amendment to shift burning to
days that are not restricted burn days will shift emissions from days of poor dispersion to days that have good
capacity to safely disperse smoke and resultant emissions. This will result in health benefits to the public.
Health benefits accrue to the general public whenever enforcement of environmental laws takes place. Adverse

health effects from air pollution result in number of economic and social consequences, including:

1. Medical costs: These include personal out-of-pocket expenses of the affected individual (or family), plus

costs paid by insurance or Medicare, for example.

2. Work loss: This includes lost personal income, plus lost productivity whether the individual is compensated
for the time or not. For example, some individuals may perceive no income loss because they receive sick pay,

but sick pay is a cost of business and reflects lost productivity.

3. Increased costs for chores and caregiving: These include special caregiving and services that are not reflected
in medical costs. These costs may occur because some health effects reduce the affected individual's ability to

undertake some or all normal chores, and she or he may require caregiving.
4. Other social and economic costs: These include restrictions on or reduced enjoyment of leisure activities,

discomfort or inconvenience, pain and suffering, anxiety about the future, and concern and inconvenience to

family members.
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Improvement in air quality will generate cost-saving benefits by avoiding adverse-health effects, such as
emergency room visits, hospital admissions, acute pediatric bronchitis, chronic adult bronchitis, acute
respiratory symptom days, and even premature death. Potential benefits arising from a reduction in PM and
other pollutants emitted into the atmosphere can be inferred from data associated with the reduction of any

airborne PM.

Some of the health effects of human exposure to PM can be quantified while others cannot. Quantified adverse-
health effects include: mortality, bronchitis (chronic and acute), new asthma cases, hospital admissions
(respiratory and cardiovascular), emergency room visits for asthma, lower and upper respiratory illness,
shortness of breath, respiratory symptoms, minor restricted activity days, days of work loss, moderate or worse
asthma status of asthmatics. Unquantifiable adverse-health effects include: neonatal mortality, changes in
pulmonary function, chronic respiratory diseases (other than chronic bronchitis), morphological changes, altered
host defense mechanisms, cancer, and non-asthma respiratory emergency room visits (U.S. EPA, “The Benefits
and Costs of the Clean Air Act 1990 to 2010,” Chapter 5, “Human Health Effects of Criteria Pollutants,” Table
5-1, Report to Congress, November 1999).

Epidemiological evidence shows that particulates have negative health impacts in a variety of ways, including:
increased mortality and morbidity; more frequent hospital admissions, emergency room and clinician visits;
increased need and demand for medication; and lost time from work and school. There is also increasing
evidence that ambient air pollution can precipitate acute cardiac episodes, such as angina pectoris, cardiac
arrhythmia, and myocardial infraction, although the majority of PM-related deaths are attributed to cardio-
vascular disease (The EPA’s Particulate Matter (PM) Health Effects Research Center Program, prepared by PM
Centers Program staff, January 2002).

New evidence also links exposure to ambient PM concentrations to airway inflammation that in turn produces
systemic effects, such as acute phase response with increased blood viscosity and coagulability, as well as
increased risk of myocardial infraction in patients with coronary artery disease. Chronic effects of repeated
airway inflammation may also cause airway remodeling, leading to irreversible lung disease. Individuals with
asthma and chronic obstructive pulmonary disease may be at even higher risk from repeated exposure to
particulates (The EPA’s Particulate Matter (PM) Health Effects Research Center Program).

The Health Effects Institute confirmed the existence of a link between particulate matter and human disease and
death (premature mortality). The data revealed that long-term average mortality rates, even after accounting for
the effects of other health effects, were 17-26% higher in cities with higher levels of airborne PM (Health
Effects of Particulate Air Pollution: What Does The Science Say? Hearing before the Committee on Science,
House of Representatives, 107th Congress of the U.S., second session, May 8, 2002). Data further reveal that

every 10-microgram increase in fine particulates per cubic meter produces a 6% increase in the risk of death by
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cardiopulmonary disease, and an 8% increase for lung cancer. Even very low concentrations of PM can increase
the risk of early death, particularly in elderly populations with preexisting cardiopulmonary disease (STAPPA
and ALAPCO, Controlling Particulate Matter Under the Clean Air Act: A Menu of Options, July 1996).

In 2002 alone, chronic obstructive pulmonary disease cost the U.S. more than $32 million, a sum not including
costs attributable to asthma (American Lung Assoc., Trends in Chronic Bronchitis and Emphysema: Morbidity

and Mortality, Epidemiology and Statistics Unit, Research and Scientific Affairs, March 2003).

In Arizona, deaths attributable to asthma have equaled or exceeded national rates from 1991-1998. In 1998,
some 316,200 Arizonans suffered breathing discomfort or asthma related stress (Arizona Department of Health
Services, Asthma Control Program, Office of Nutrition and Chronic Disease Prevention Services, October,
2002).

Maricopa County expects that a reduction in PM potentially will create commensurate cost-saving benefits to
the general public by contributing towards reducing these emissions-related health problems. The proposed
amendments to Rule 314 will help improve the general quality of life for citizens of Arizona, particularly those
residing near sources that will have reduced PM emissions and other air pollutants associated with open outdoor

burning during Restricted- Burn Periods and during the ozone season from May 1 to September 30 each year.

The total emissions reductions from the ban on open burning during the ozone season is expected to be 8 tons
per year of VOC, 4 tons per year of NOx and 6 tons per year of particulate matter. The total emissions reduction

on outdoor burning during Restricted- Burn Periods is expected to be 12 tons per year of particulate matter.

Health benefits can be expressed as avoided cases of PM related-health effects and assigned a dollar value. EPA
used an average estimate of value for each adverse-health effect of criteria pollutants. Table 6-1 contains
valuation estimates from the literature reported in dollars per case of chronic bronchitis avoided. For example,
the Table shows a value of $385,800 ( 2003 dollars) per case of chronic bronchitis avoided. An individual’s
health status and age prior to exposure impacts his/her susceptibility. At risk persons include those who have
suffered a stroke or have cardiovascular disease. Some age cohorts are more susceptible to air pollution than

others (i.e. children and the elderly).

Table 6 -1
Adverse-Health Effect Per Case Valuation Per Case Valuation
(1990 dollars) (2003 dollars)
Mortality $4,800,000 $7,122,600
Chronic bronchitis $260,000 $385,800
Hospital admissions for respiratory $6,900 $10,240
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conditions

Hospital admissions for $9,500 $14,100
cardiovascular conditions

Emergency room visits for asthma $194 $288
Acute Bronchitis $45 $67
Asthma attack $32 $48
Moderate or worse asthma day $32 $48
Acute respiratory symptom $18 $27
Upper respiratory symptom $19 $28
Lower respiratory symptom $12 $18
Shortness of breath, chest tightness, | $5 $7
or wheeze

Work loss day $83 $123
Mild restricted activity day $38 $56

Mortality in Table 6 actually refers to statistical deaths, or inferred deaths due to premature mortality. The
values have been adjusted for inflation. According to the Consumer Price Index for all urban consumers (U.S.
Department of Labor, Bureau of Labor Statistics), the purchasing power of the dollar has declined about 48
percent between 1990 and 2003.

A small decline in the risk for premature death will have a certain monetary value for individuals, and as such,
they will be willing to pay a certain amount to avoid premature death. For instance, if PM emissions are reduced
so that the mortality risk on the exposed population is decreased by one in one-hundred thousand, then among
100,000 persons, one less person will be expected to die prematurely. If the average willingness-to-pay (WTP)
per person for such a risk reduction were $75.00, the implied value of the statistical premature death avoided
would be 7.5 million dollars.

This preliminary economic impact statement (EIS) was developed to estimate the impact of the proposed rule.
This impact statement, comprised of potential costs and benefits, represents an estimate. Maricopa County
solicits input from stakeholders that are small businesses and organizations on the administrative and other costs
required for compliance with the proposed rulemaking and any other information relevant to the economic,

small business and consumer impact statement.

Name and address of department personnel with whom persons may communicate regarding the

accuracy of the economic, small business, and consumer impact statement:

Name: Patricia P. Nelson or Jo Crumbaker

Maricopa County Air Quality Department
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Address: 1001 N. Central Ave, Suite 595
Phoenix, AZ 85004

Telephone: (602) 506-6709 or (602) 506-6705
Fax: (602) 506-6179
E-mail: pnelson@mail.maricopa.gov or jcrumbak@mail.maricopa.gov

11. Time, place, and nature of the proceedings for the making, amendment, or repeal of the rule, or if no

proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed

rule:
Oral Proceeding Date: Monday, December 10, 2007 at 1:30 p.m.
Location: Maricopa County Flood Control

2801 West Durango Street

Operations Building

Phoenix, Arizona 85009
Nature: Public hearing with the opportunity for formal comments on the record regarding the proposed rules.
Call (602) 506-6443 for special accommodations under the Americans with Disabilities Act.

12. Other matters prescribed by statute that are applicable to the specific agency or to any specific rule or

class of rules:
Not applicable.

13. Incorporations by reference and their location in the rules:

None

14. The full text of the rule follows:

REGULATION Il - CONTROL OF AIR CONTAMINANTS

RULE 314
OPEN OUTDOOR FIRES AND INDOOR FIREPLACES AT COMMERCIAL
AND INSTITUTIONAL ESTABLISHMENTS

INDEX

SECTION 100 - GENERAL
101 PURPOSE
102 APPLICABILITY
SECTION 200 - DEFINITIONS
201 AIR CURTAIN DESTRUCTOR
202 AREA A
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Revised 07/13/88
Revised 12/19/01
Revised 04/20/05

MARICOPA COUNTY
AIR POLLUTION CONTROL REGULATIONS
REGULATION I11 - CONTROL OF AIR CONTAMINANTS

RULE 314
OPEN OUTDOOR FIRES AND INDOOR FIREPLACES AT COMMERCIAL AND INSTITUTIONAL
ESTABLISHMENTS

SECTION 100 - GENERAL
101 PURPOSE: To limit the emissions of air contaminants produced from open burning and from indoor
fireplaces at commercial and institutional establishments.

102 APPLICABILITY: Rule 314 is applicable to any open outdoor fire and burning in indoor fireplaces at

commercial and institutional establishments that is conducted within Maricopa County.

SECTION 200 - DEFINITIONS: See Rule 100 (General Provisions And Definitions) of these rules for definitions
of terms that are used but not specifically defined in this rule. For the purpose of this rule, the following
definitions shall apply:

201 AIR CURTAIN DESTRUCTOR - A device designed to form a curtain of air over a pit firebox in which
combustion burning occurs that aids in more complete combustion through increases in turbulence and
combustion time. Above ground air curtain destructors are the only type of air curtain destructor that are

allowed in Maricopa County.

202 AREA A - As defined in Arizona Revised Statutes (A.R.S.) § 49-541(1), the area in Maricopa County

delineated as follows:

Township 8 North, Range 2 East and Range 3 East
Township 7 North, Range 2 West through Range 5 East
Township 6 North, Range 5 West through Range 6 East
Township 5 North, Range 5 West through Range 7 East
Township 4 North, Range 5 West through Range 8 East
Township 3 North, Range 5 West through Range 8 East
Township 2 North, Range 5 West through Range 8 East
Township 1 North, Range 5 West through Range 7 East
Township 1 South, Range 5 West through Range 7 East
Township 2 South, Range 5 West through Range 7 East
Township 3 South, Range 5 West through Range 1 East
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Township 4 South, Range 5 West through Range 1 East

202203 DANGEROUS MATERIAL - Any substance or combination of substances that is capable of causing
bodily harm or property loss unless neutralized, consumed, or otherwise disposed of in a controlled and

safe manner.

203204 DITCHBANK — A lateral area not to exceed two and one half feet on either side of a ditch.

204205 EMISSION REDUCTION TECHNIQUES (ERTS) — Methods for controlling emissions from outdoor
fires to minimize the amount of emissions output per unit of area burned. Types of ERTS include
minimizing the material to be burned, preventing fire from spreading by lining the area and applying fire
retardant foam or water, allowing the material to dry before burning, extinguishing the smoldering burns,
burning in piles, and burning in the opposite direction of the wind.

205206 FENCE ROW-- A lateral area not to exceed two and one half feet on either side of the centerline of a fence.

207 FIREBOX - The chamber or compartment inside of an air curtain destructor wherein materials are burned.

206208 FLUE - Any duct or passage for air or combustion gases, such as a stack or chimney.

207209 OPEN OUTDOOR FIRE OR OPEN BURNING - Any combustion of any type of material outdoors,
where the products of combustion are not directed through a flue. Open outdoor fires include agricultural,
residential and prescribed and-construetion burning. Purposes for fires can include prevention of a fire

hazard, instruction in the methods of fighting fires, watershed rehabilitation, disease and pest prevention.

208210 ORCHARD HEATERS - A device which helps prevent frost damage to fruit trees by heating. An orchard
heater consists of a pipeline heater system operated from a central control from which fuel is distributed by

a piping system from a centrally located tank.

N
[y
=

PROHIBITED MATERIALS - Nonpaper garbage from the processing, storage, service or consumption

of food; books, magazines, fiberboard, packaging, rags, fabrics, office records, sensitive of classified

wastes; chemically treated or soaked wood; lead-painted wood; linoleum flooring, and composite counter

tops; tires; animal wastes and carcasses, coal, liquid or gelatinous hydrocarbons tar, explosives or

ammunition; oleanders, leaves, grass clippings, green plants, refuse; asphalt shingles or asphalt; tar paper;

plastic and rubber products, including bottles for household chemicals; plastic grocery and retail bags;

waste petroleum products, such as waste crankcase oil, transmission oil, and oil filters; transformer oils;

asbestos; batteries; anti-freeze; aerosol spray cans; electrical wire insulation; thermal insulation; polyester
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products; hazardous waste products such as paints, pesticides, cleaners and solvents, stains and varnishes,

and other flammable liquids; plastic pesticide bags and containers; and hazardous material containers

including those that contained lead, cadmium, mercury and arsenic compounds.

209212 PUBLIC OFFICER - Any elected or appointed officer of a public agency established by charter,

ordinance, resolution, state constitution or statute, but excluding members of the legislature.

210213 RESTRICTED-BURN PERIOD - A condition declared by the Control Officer whenever meteorological
conditions are conducive to an accumulation of carbon monoxide (CO), ozone, and/or particulate matter in
exceedance of the standards or when air quality reaches other limits established by the Control Officer or

when there is increased fire danger.

214 WOOD BURNING CHIMINEAS — Chimineas are burning devices made from clay, aluminum, and steel

and are used for warmth and aesthetics outside in yards and patios. Chimineas are designed to burn solid

fuels.

SECTION 300 - STANDARDS

301 PROHIBITION - OPEN OUTDOOR FIRES: It shall be unlawful for any person to ignite, cause or
permit to be ignited, allow, maintain any open outdoor fire within the limits of Maricopa County, except as
provided in Sections 302, thisrule and-in Seetion-303, 304, 305 and in the Appendix of this-rule.

302 OPEN OUTDOOR FIRES REQUIRED TO OBTAIN A BURN PERMIT: The types of fires described
in Subsections 302.1 and 302.2 of this rule require a burn permit that is obtained from the Control Officer
prior to initiating the burn. Even after the Control Officer issues the burn permit, the owner or operator

shall call the fire department and the Control Officer to obtain permission to burn for each day. The Control
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Officer shall base his decision to approve or deny permission to burn on National Weather Service fore-

casts or other meteorological analyses that are indicative of a Restricted-Burn Period. See Section 402 of

this rule for additional requirements regarding burn permits.

302.1

Fires Prohibited During Restricted- Burn Periods in Maricopa County, But Allowed From
May 1 thru September 30 Each Year in Area A:

a. Open outdoor fires that are declared necessary by the County Agricultural Agent, when such
fires have been determined as essential for the purposes of disease and/or pest prevention and

certified by actual investigations by the County Agricultural Agent.

b. Open outdoor fires for the control of weeds for the prevention of fire hazards, when such fires

are declared necessary by a public officer in the performance of his official duties.

c. Open outdoor fires for fire fighting training and fire fighting training areas and structures. See
Section 363-18 303.2 b of this rule for an exemption to this requirement.

d. Open outdoor fires for the burning of agricultural ditchbanks and fence rows where other

reasonable mechanical, chemical, or other methods of removal are not available.

a. (1) A high temperature mechanical burner must be used to burn ditchbanks, canal laterals,

and/or fence rows.

b- (2) Burning ditchbanks and/or fence rows is not allowed during a restricted-burn period from
October 1 through February 29, unless such fires are required in the performance of an
official duty of any public office, or such fires are necessary to-thwart or prevent a hazard that
cannot be properly managed by any other means, or are necessary for the protection of public
health.

€. (3) Anon-site inspection must be conducted to verify that only vegetative materials will be

burned.

& (4) After an initial on-site inspection has been completed, a Burn Permit may be issued for
the same location(s) without having to conduct additional initial on-site inspections. However,
periodic, unscheduled, on-site inspections may be conducted on days when such burning has

been authorized by the Burn Permit.
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303

302-7e. Open outdoor fires declared necessary by the Federal government or any of its departments,
agencies, or agents, or the state or any of its agencies, departments, or subdivisions for the purpose

of watershed rehabilitation or control through vegetative manipulation.

302.2 Fires Prohibited During Restricted-Burn Periods in Maricopa County and Also Prohibited
From May 1 to September 30 Each Year in Area A:

3025 a. Open outdoor fires for the destruction of tumbleweeds for the prevention of fire hazards in

cases where other reasonable methods are not available.

a.(1) Tumbleweeds must be cut, piled, and dried before burning.

b:(2) A high temperature mechanical burner may be used to burn un-dried
tumbleweeds in situations where it is not feasible to allow natural drying.

&3 A high temperature mechanical burner must be used to burn tumbleweeds
growing along canal laterals and fence rows.

=2

Open outdoor fires for the burning of indigenous scrub vegetation cleared for the purpose of
construction-or agricultural operations in non-urban areas of low population where other
reasonable methods are not available.

a(1) The Control Officer shall issue such Burn Permit only once per geographical location.

€(2)  Anon-site inspection must be conducted to determine removal of all other materials (e.g.

wood, rubber, tires, dirt and metal) before the issuance of the Burn Permit.

OPEN OUTDOOR FIRES NOT REQUIRED TO OBTAIN A BURN PERMIT: The owner or operator

conducting any type of fire listed in Section 303 of this rule does not need to obtain a burn permit.

However, the owner or operator may be required to contact the Control Officer for permission to burn prior

to igniting the fire when specified below in Subsections 303.1 through 303.3.

. ie cookina for immedi ion.
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303.1 Fires Allowed At Any Time of The Year in Maricopa County or Area A:
a. Cooking for immediate human consumption.
b. Orchard heaters for frost protection in farming or nursery operations.
c. Proper disposal of flags under 4 United States Code 8.
d. The display of fireworks for recreational purposes or pyrotechnics for musical or
cinematic/theatrical functions.
303.2  Fires Prohibited During Restricted- Burn Periods in Maricopa County: The owner or

operator of any type of fire listed in Subsection 303.2 of this rule shall first call the County Air

Quality Updates Hotline to hear the recorded message or check local government web sites to

determine whether a Restricted-Burn Period has been declared each day. If that is the case, then

open outdoor burning is prohibited.

a. Fire extinguisher training. This exemption from needing a burn permit applies only when the

training is limited to using a small amount of flammable liquid and a small container (i.e. a

wastepaper basket or a flat pan).

b. Fire fighting training, training areas and training structures are exempt from needing a permit
if the sole source of flame is a burner fueled by either liquefied petroleum gas or natural gas,
with a British Thermal Unit (BTU) input per hour rating of less than 2,000,000 BTUs.

c. Testing potentially explosive-containing, flammable, or combustible products (e.qg.,

automotive airbags, rocket motors, gas generators, and vehicular assemblies) in accordance

with Department of Transportation (DOT) or Department of Defense guidelines. This

exemption from needing a burn permit_refers to testing of hazard classification, packaging

performance, propagation, and/or mass fire, but only when testing area is controlled, is
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304

305

relatively small, and when testing is not considered to be nor is associated with the disposal of

dangerous material.

Testing potentially explosive-containing products for commercial, military, and law

enforcement uses. This exemption from needing a burn permit applies only when the testing is

controlled, relatively small and not considered to be nor is associated with the disposal of

dangerous material.

Disposal of dangerous material must be conducted in compliance with the Arizona

Department of Environmental Quality's (ADEQ's) reqgulations.

303.3 Fires Prohibited During Restricted- Burn Periods in Maricopa County and Also Prohibited

From May 1 Through September 30 Each Year in Area A: The owner or operator of any type

of fire listed in Subsection 303.3 of this rule shall first call the County Air Quality Updates

Hotline to hear the recorded message or check local government web sites to determine whether a

Restricted-Burn Period has been declared. If that is the case, then open outdoor burning is

prohibited.

a

=2

1©

d.

Warmth for human beings.

Recreational purposes.

Wood Burning Chimineas and outdoor pits.

Branding of Animals.

OPEN OUTDOOR FIRES IN AN AIR CURTAIN DESTRUCTOR: Prior to shall obtain a Title VV

permit from ADEQ and a site specific Burn Plan approved by the Control Officer. See the Appendix to

Rule 314 for further requirements for the use of air curtain destructors. See Section 406 of this rule for

Burn Plan Applications and Conditions.

ADDITIONAL REQUIREMENTS FOR OPEN OUTDOOR FIRES ALLOWED PER SECTIONS

302, 303, and 304:

305.1 Prohibited materials cannot be burned in open outdoor fires except as provided in Subsections

303.2 a, 303.2b, 303.2¢, 303.2 d and 303.2e.
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305.2  Open outdoor fires cannot be conducted before the hours of 10 a.m. and after 5 p.m. from October

1 to March 31 and before the hour of 6 a.m. and after 6 p.m. from April 1 to September 30 except
as provided in Subsections 302.1(c), 303.2(b), and 303.3.

305.3 Open outdoor fires cannot be conducted during any weekends or holidays except as provided in
subsections 302.1(c), 303.1, 303.2(b), and 303.3.

305.4 Fire extinguishing equipment shall be available at all times during open outdoor fires.

305.5 An attendant shall be present at all times during open outdoor fires for the duration of the burn.

305.6  Open outdoor fires shall never be initiated with items that cause the production of black smoke.

305.7  An air curtain destructor must be used for the burning of certain vegetative materials greater than 6

inches in diameter and an on-site inspection must be conducted before burning.

PROHIBITION - BURNING IN INDOOR FIREPLACES: Burning in indoor fireplaces that use any

fuels other than gaseous fuels, including gas logs, at commercial and institutional establishments is

prohibited during Restricted-Burn Periods in Maricopa County. The owner or operator of a commercial or

institutional fireplace shall first call the County Air Quality Updates Hotline to hear the recorded message

or check local government web sites to determine whether a Restricted-Burn Period has been declared. If

that is the case, then burning is prohibited except if using gaseous fuels.

SECTION 400 - ADMINISTRATIVE REQUIREMENTS FOR BURN PERMITS AND BURN PLANS:

401

402

FEES REQUIRED: A fee shall be charged for a Burn Permit or the approval of each site specific Air

Curtain Destructor Burn Plan as set forth in Rule 280 (Fees) of these rules.

BURN PERMIT APPLICATION: A person shall file with the Control Officer, on a form prescribed by
the Control Officer, a Burn Permit application and the complete application fee as described in Rule 280
(Fees) of these rules. The Control Officer shall act on a Burn Permit application and shall notify the

applicant within 14 calendar days of the filing of the completed application.

402.1 A separate Burn Permit application is required for each burn site location not contiguous to the

location on the original Burn Permit application.

402.2 The Control Officer shall conduct an on-site inspection before issuing the Burn Permit.
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403

404

405

402.3  The issuance of a Burn Permit does not relieve the permittee from any of the requirements of a fire

department having jurisdiction, including but not limited to having the Burn Permit validated by

such fire department.

402.4

Permission given by a Public Officer for setting any fire given by a public officer in the perform-

ance of official duty under Sections 300 through 304 of this rule shall be given in writing and a

copy of the written permission shall be transmitted immediately to the Control Officer. The setting

of any such fire shall be conducted in a manner and at such times as approved by the Control

Officer, unless doing so would defeat the purpose of this exemption.

402.5 If a person has obtained a Title V Permit, a Non-Title V Permit, or a General Permit under

Regulation Il (Permits And Fees) of these rules that includes condition(s) regarding open outdoor

fires, then such person shall not be required to obtain a separate Burn Permit from the Control

Officer. An owner or operator of an air curtain destructor that has obtained a Title VV permit from

the ADEQ shall submit a burn plan for each burn site location to the Control Officer as described
in the Appendix to Rule 314.

BURN PERMIT CONDITIONS: The Control Officer may impose any permit conditions that are
necessary to ensure compliance with Federal laws, State laws, or these rules. Burn Permit condition(s) may

include, but are not limited to, burning hours, notification of intent to burn, and Burn Permit posting.

BURN PERMIT DENIAL: The Control Officer shall deny a Burn Permit application if the material or

operations do not meet the criteria described in this rule.

BURN PERMIT TERMS: A Burn Permit shall be issued for the following terms:

Disease/Pest Prevention 30 days from date of issuance
Fire Hazard 30 days from date of issuance
Tumbleweeds 30 days from date of issuance
Ditchbank/Fence Row 1 year from date of issuance

Fire Fighting Training/Structures 1 year from date of issuance

BURN PLAN APPLICATION AND CONDITIONS: In order to use an air curtain destructor, a person

shall file with the Control Officer, on a form prescribed by the Control Officer, a Burn Plan application and

the complete application fee as described in Rule 280 (Fees) of these rules. The Control Officer shall act on
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a Burn Plan application and shall notify the applicant within 14 calendar days of the filing of the completed

application.
1. A separate, site-specific Burn Plan application is required for each burn site location not

contiguous to the location.

2. A Burn Plan Application shall be site-specific and shall list the following, at a minimum:
a. Notification of intent to burn;
b. The anticipated dates and hours of the burn:;
c. The type and quantity of fuel that will be used:;
d. The type of material burned;
e. The legal location, to the nearest township, range and section or latitude and longitude, to the
nearest degree minute, street address, or parcel number;
f.  The Burn Plan posting; and
g. The listing of the air curtain destructor's requirements as outlined in Section A of the

Appendix to this rule.

3.9 The Control Officer shall conduct an on-site inspection before approving the Burn Plan

Application.

4. he issuance of a Burn Plan does not relieve the permittee from any of the requirements of a
fire department having jurisdiction, including but not limited to having the Burn Plan
validated by such fire department.

5. The Control Officer may impose any conditions that are necessary to ensure compliance
with Federal laws, State laws, or these rules.

6. The Control Officer shall deny a Burn Plan application if the material or operations do not

meet the criteria described in this rule.

500 MONITORING AND RECORDS

501 RECORDKEEPING AND REPORTING:

501.1 The following information shall be provided to the Control Officer for each time that open burning

occurs for persons and operations subject to Sections 302, 304 and Subsections 303.2 (c), (d) and
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(e) Subsections-305.2-(b),-305.2 (c),-ane-305.2-(d). 303-6,-303-8-303.9, ane-303-1.0This

information shall be provided on a daily basis either by writing, fax, or electronically and shall

include:

a. The date of the burn; and
b. The type and quantity of fuel burned for each date open outdoor burning occurs; and

The fire type such as a pile or windrow for each date that open outdoor burning occurs; and
d. The legal location, to the nearest township, range and section, or latitude and longitude, to the

nearest degree minute, street address, or parcel number.

502 RECORDS RETENTION:

502.1

502.2

Maricopa County shall retain permits issued for open burning available for inspection by the
ADEQ for five years.

For each permit issued, Maricopa County shall have a means of contacting the person authorized
by the permit to set an open fire, if an order to extinguish open burning is issued by either the

County or ADEQ. Therefore the permit application must contain the name of a contact person and

shall list a means of contacting that person.

503 PROGRAM REVIEW

503.1

Maricopa County shall hold or attend a public meeting for interested parties to review operations

503.2

of the open outdoor fire program and discuss emission reduction techniques.

Maricopa County shall annually submit to the ADEQ a record of daily burn activity by May 15 of

each calendar year.

APPENDIX TO RULE 314
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AIR CURTAIN DESTRUCTOR AND BURN-PH FIREBOX PROCEDURES

A

Burn-PitReguirements-Air Curtain Destructor Requirements:

The following must be complied with prior to approval of ait an air curtain destructor by the Control

Officer for-burning-purposes:

1. Fhepitmustnot-exceed-the-length-of the plenum: The length of the firebox must not exceed the
length of the plenum.

2. TFhe-width-of the pitmust-not-exceed-8-feet-The firebox shall be lined with refractory materials.

3. Fhe-depth-of-thepitmust-be-a-minimum-of 15-feet-—The depth of the firebox shall be of such a
distance to allow all burning material to be below the curtain of air created by the air curtain
destructor.

4. he_maximum aeraosion width must not exceed eat nor-must-thepit result in-excessive
emissions-at-any-time-due-to-erosionregardless-of the-width. The width of the firebox shall not
extend beyond the length of the nozzle action.

5. The pit firebox must have 4 stable, vertical sides. such-as;-but-nrethimited-to-minerak-seil-metal

6. When air curtain destructor locations are changed, an inspection of the newly located air curtain
destructor must be made by the Control Officer prior to burning.

7 .

7. The distance from the air curtain destructor to the opposite wall of the firebox shall not exceed 10

feet.

Equipment Set-Up:

1.

o v &~ w

An owner or operator of an air curtain destructor shall use a firebox and not a pit or trench to
conduct open outdoor burning.

The equipment must be positioned so as to allow the blower’s airflow to strike at a downward
angle no less than 24 inches below the opposite rim of the pit-firebox.

There shall be at least 1,000 feet between any two air curtain destructors.

An air curtain destructor shall be located at least 500 feet from any residence or building structure.
An air curtain destructor shall be located at least 500 feet from any pipeline or fuel storage area.

An air curtain destructor shall be located at least 250 feet from any power lines.
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7. Material that is not being worked or is being stockpiled to be burned at a later date by using an air
curtain destructor shall be kept at least 75 feet from the air curtain destructor while the burn is

taking place.

Operation of Blower:
1. The proper blower speed must be maintained se-as-to-meet-emissions-standards according to
manufacturer's specifications.

2. The blower must be operating when and as long as any material in the pit firebox is burning.

Loading of the Pit Firebox:

1. When loading (feeding) the pit-firebox, the material must not extend above the air curtain (blower
airflow).
2. The loading of materials into the pit-firebox must be discontinued at a minimum of 2 hours prior

to the end of the designated burning hours. The blower must continue to operate until the end of
the burning hours or until combustion is completed.

3. Adequate measures must be taken to assure that no emissions emanate from materials left in the
pit firebox {i-eovernight)—( i.e. when combustion is completed). All materials left in the pit

firebox must be extinguished with water or covered over with a minimum of 1 foot of mineral soil.

Pit Firebox Clean-Out:

All materials removed from the-pit firebox must be completely extinguished and all reasonable precautions

taken to control emissions.

Permit-Approval-Reguirements: Burning Hours for Air Curtain Destructors:
The following burning hours apply:

April - September 6 am -6 pm

October - March 810 am-5pm

While complying with the above schedule, the permittee must also obtain permission from the Control
Officer on each day of burning. Burning using an air curtain destructor is not authorized on weekends nor

on holidays. Rubber-and-plastic type-material-must-not-be-used-as-ignitienfuel. Prohibited materials shall

never be burned in an air curtain destructor.
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