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CONTRACT PERIOD THROUGH MARCH 31, 2009

TO: All Departments
FROM: Department of Materials Management
SUBJECT: Contract for COFFEE BAR/LIBRARIES

Attached to this letter is published an effective purchasing contract for products and/or services to be supplied to
Maricopa County activities as awarded by the Board of SupervisorsonMarch 17, 1999.

All purchases of products and/or services listed on the attached pages of this letter are to be obtained from the
vendor holding the contract. Individuals are responsible to the vendor for purchases made outside of contracts.
The contract period isindicated above.

Wes Baysinger, Director
Materials Management

SD/mab
Attach

Copy to: Clerk of the Board
Harry Cartwright, Library District
Theodora Smith, Materials Management

(Please remove Serial 98066-RFP from your contract notebooks)
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SPECI FI CATI ONS ON REQUEST FOR PROPCSAL FOR: COFFEE BAR/ CART SERVI CE,

1.0

2.0

REG ONAL LI BRARI ES

GOALS/ OBJECTI VES

1.1

1.2

1.3

It is the goal of Maricopa County Library District to provide a
coffee cart service for the North Central Regional Library and the
Sout heast Regional Library. Today’s libraries are nore than
i nformati on warehouses and rust conpete with the book superstores.
Patrons believe that Ilibraries should provide a conducive
at nosphere for |eisure reading and research. Being able to enjoy a
cup of coffee is such a service.

The term of the Use Managenent Agreenent is a ten (10) year term
conmencing with the opening of the library (04-01-99), wth
renewal options. It is the expectation of the District that the
successful proposer will provide the following as a mni num

WII provide nationally recogni zed coffee or other as approved
expresso, cappuccino, and other based drinks from coffee beans
freshly ground on site.

Enpl oyees nust be fully trained bari stas.

Li ght pastries, bagels, desserts, fresh fruit, and other itens
found in simlar operations.

Bottl ed water, nationally know juices and soft drinks, and
other drinks found in simlar operations.

82 hours of operation per week.

At the County’s option, vendi ng equi pnent in enployee's and
of fice areas may be included under this contract.

The successful proposer wll have a secure 170 sq. ft. area
(approximately 11' by 15 ) wth floor drain and plunbing
connections at the Southeast Regional Library. The proposer wll
be responsible for the build out of |eased area. Library District
will have approval on all equipnment and color schene. The
location and size of the area to be used at the North Central
Library will be part of the overall negotiations.

| NTENT

2.1

2.2

Mari copa County Library District, Arizona, is soliciting proposals
from qualified parties to operate and maintain a coffee cart at
the North Central Regional Library and the Southeast Regional
Li brary. The Library District believes that the public interest
can best be served by contract operation of this service.

In the context of this Request for Proposal (RFP), Proposer refers
to the entity seeking to provide the services requested in this
RFP. Entity means functioning as a legal business entity
recogni zed in the State of Arizona. Concessionaire refers to the
entity awarded the right to negotiate a Use Managenent Agreenent
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(Agreenment) with the Maricopa County Library District Board of
Directors (Board).
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5.0

6.0
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SCCPE_AND USE

3.1 (perate a coffee bar at the North Central Regional Library and the
Sout heast Regi onal Library under conditions identified herein for
use by patrons of the library.

3.2 Locati ons:

North Central Regional Library
17811 N. 32", St.
Phoeni x, AZ.

Sout heast Regi onal Library
775 N. Geenfield Rd.
Sout heast Corner, Geenfield and GQuadel upe Rds., Gl bert, AZ

3.2.1 Hours of operation (current)

Monday 9:00 AM - 9:00 P.M

Tuesday 9:00 AM - 9:00 P.M

Wednesday 9:00 AM - 9:00 P.M

Thur sday 9:00 AM - 9:00 P.M

Fri day 9:00 AM - 6:00 P.M

Sat ur day 9:00 AM - 6:00 P.M

Sunday 11: 00 AM - 4:00 P.M

3.3 Additional Services

As part of this RFP, successful proposer will be responsible for
providing catering services to the public nmeeting roons wthin the
library. |Itenms provided could typically be coffee, |ight pastries
and fruit. Additional itens may be included; however, all

comerci al food handling regul ati ons nmust be adhered to.

REG ONAL LI BRARY DEMOGRAPHI CS

4.1 North Central Regional Library has a Patron registration of
approxi mately 150,000 with average foot traffic of 11,000 per
week.

4.2 The Sout heast Regional Library will serve an area of 5 - 10 mle radius
from buil di ng. According to the Rand-MNally Commrercial Atlas, G |bert
has a popul ation 69,000 and a nedian famly income of $42,000 per year.
The District is projecting usage to neet or exceed current levels of the
North Central Regional Library. Based upon patron statistics from the
North Central Regi onal Library we can expect patron counts of
approxi mately 600, 000 per year. In addition to the library patrons the
building will house a conputer training center that can seat 16 and three
neeting roons with the |argest having a capacity of 240.

REVENUE

During the term of the Use Managenent Agreenent, the successful proposer shall
pay nmonthly to the District a mninmm annual anmount or percentage of gross
recei pts, whichever is greater. The minimum rental amobunt shall be made in
twelve (12) nonthly paynents, due on the 15th day of the nonth follow ng. The
bal ance of monies due, if any shall becone payable and due within sixty (60)
days after the contract year. The contract year shall conmence on a date to be
determined after the Board approves the final Use Agreenent.

SUPPORTI NG REFERENCES/ DOCUMENTATI ON:

Each Proposal nust attach the follow ng references/docunentati on.
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PRI NCI PALS: Credentials of managenment staff, the duration and
extent of the business experience of the principals, with special
enphasi s upon experience with restaurant/food court sales, and
retail sales of the type to which this proposal rel ates.

MANAGEMENT, OPERATI ONS, AND MAI NTENANCE: Enunerate in detail, the
perti nent experience of the individual(s) who will be directly
involved wth the managenent, operations, naintenance, and
bui | dout of this proposal

MANAGEMENT PLAN. Describe, in detail, your managenent operations
pl an, and net hodol ogy used to ensure its success. |nclude proposed
hours of operation and days the business will be open. Be sure to
i nclude the proposed major services/branded providers you intend
to offer to the using public and county enpl oyees.

INITIAL  CAPI TAL | MPROVEMENT/ MAJOR  RENOVATI ONS ~ CONSTRUCTI ON
SCHEDULE: Describe, in detail, your proposal’s plan for addressing
the itenms listed in 86.0. Include the construction schedules,
start and conpletion dates, and estinmated costs.

MARKETI NG PLAN: Provide information on how you intend to pronote
food/retail services at the site. This statenent should provide
the County with a clear understanding of unique qualities of the
Proposer and/or its proposal

AREA | MPROVEMENT/ MAI NTENANCE PROGRAM Descri be, in general, vyour
area inprovenent/nmaintenance program This should include food
service cook equipnent, dishwasher equipnent, water softeners,
grease-trap naintenance, electrical, plunbing, painting, floor
care, janitorial, garbage service, pest control service, etc.

PROPCSED PERCENTACE OF GROSS RECEI PTS/ GUARANTEED M NI MUM  Provi de
proposed actual percentage of gross receipts to Mricopa County,
and the mninmm guaranteed. Proposer nmay submit a graduated
schedul e percentage extending for the termof the agreenent.

CASH FLOW ANALYSI S PRO FORMA: Provi de a conpl ete performance sheet
that applies to the proposed food court for the first five years
of operation. Include revenue, operating expenses, fixed expenses,
and total expenses, or any other pertinent data.

LI TI GATI QV CLAI M5/ JUDGVENTS: Provide detailed information of any
type of litigation, j udgnent s, cl ai ns, or gover nnent al
i nvestigations (previous or pending), involving any principal,
i ndi vidual financial backer or investnent group, or |egal business
activity associated with this proposal

REFERENCES: List five (5) governnental agencies or private firnms,
wi th whom you have conducted busi ness transactions during the past
five (5) years. At least two (2) of the references naned are to
have know edge of your debt paynent history.

REFERENCES (BUSI NESS VENTURES COF LIKE SERVICES): List five (5)

busi ness venture references of like services (i.e., food court
devel opnent, retail court developnent, etc.) for which your firm

5
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has successfully developed, nade operational, rmanaged and/or
currently has active service.

7.0 ADM NI STRATI VE | NFORVATI ON:

7.1
1998
1999
1999
1999
1, 1999
1999

7.2

SCHEDULE CF EVENTS:

Request for Proposals |ssued: Decenber 21,

Deadl i ne for subm ssion of proposals, 2:00 P.M, MST on Friday,
February 5, 1999 Al proposals nust be received before 2:00 P.M
on above date at Mari copa County Materials Managenent
Departnent, 320 West Lincoln, Phoenix, Arizona 85003. The
following is a schedule of events in the evaluation and award of
this RFP:

Proposed revi ew of proposals: February 19,
Proposed vendor presentations: February 22,
Proposed Best & Final (if required) February 26,
Proposed sel ecti on and negoti ati on: Mar ch
Proposed award of proposal: March 24,

Al responses to this proposal becone the property of Maricopa
County and (other than pricing) will be held confidential, to
the extent permssible by |aw The County wll not be held
accountable if material from proposal responses is obtained
without the witten consent of the proposer by parties other
than the County.

| NQUI RI ES:
All inquiries concerning information contained herein shall be

addr essed t o:

MARI COPA COUNTY

DEPARTMENT OF NMATERI ALS MANAGEMENT
ATTN:  CONTRACT ADM NI STRATI ON

320 VEST LI NCOLN

PHOENI X AZ 85003

Adm ni strative and Technical telephone inquiries shall be
addressed to:

STEVE DAHLE, SEN OR PROCUREMENT SPECI ALI ST - (602) 506- 3450
Ri ck Creaknman, Library District (602) 506-5721
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Inquiries may be subnitted by tel ephone but nust be followed up
in witing. No oral conmunication is binding on Maricopa
County.

THERE WLL BE A MANDATORY PRE-BID CONFERENCE ON JANUARY 13,
1999, AT 9 AM AT THE MAR COPA COUNTY NORTH CENTRAL LI BRARY,
17811 N. 32"%. St. Phoenix, AZ.

RFP_CHANGES:

Mari copa County may institute changes or nodifications to this
RFP and will notify all participants by an addendum

NON- COLLUSI O\

The Proposer expressly warrants and certifies that neither the
Proposer nor its enployees or associates has directly or
indirectly entered into any agreenent, participated in any
collusion or otherwise taken any action in restraint of free
conpetitive bidding in conjunction with this RFP.

COVENANT _AGAI NST CONTI NGENT _FEES:

The Proposer warrants that no person or selling agency has been
enpl oyed or retained to solicit or secure this Agreenent upon an
agreement or understanding for a comm ssion, per cent age,
brokerage, or contingent fee, excepting bona-fide enployees or
bona-fi de established comrercial or selling agencies naintained
by the Proposer for the purpose of securing business. For
breach of violation of this warranty, the County shall have the
right to termnate the resulting Agreenent in accordance wth
the termnation clause, and at its sole discretion, to deduct
fromthe Agreenment price or consideration, or otherw se recover,
the full amount of such conmi ssion, percentage, brokerage, or
contingent fee.

STATUTORY RI GHT OF CANCELLATI ON FOR CONFLI CT OF | NTEREST:

Notice is given that pursuant to A RS 8§ 38-511 the County nay
cancel this contract wthout penalty or further obligation
within three years after execution of the contract, if any
person significantly involved in initiating, negoti ati ng,
securing, drafting or creating the contract on behalf of the
County is at any time while the contract or any extension of the
contract is in effect, an enployee or agent of any other party
to the contract in any capacity or consultant to any other party
of the contract with respect to the subject nmatter of the
contract. Additionally, pursuant to AR S. 8§ 38-511 the County
may recoup any fee or conmmission paid or due to any person
significantly involved in initiating, negotiating, securing,
drafting or creating the contract on behalf of the County from
any other party to the contract arising as the result of the
contract.

FI NANCI AL _STATUS:
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Al proposers shall nake available wupon request a current
audited financial statement, a current audited financial report,
or a copy of a current federal income tax return. Failure or

refusal to provide this information within five (5) business
days after conmunication of the request by the County shall be
sufficient grounds for the County to reject a proposal, and/or
to declare a proposer non-responsive and/or non-responsible, as
those terns are defined in the Maricopa County Procurenent Code.

If a proposer is currently involved in an ongoi ng bankruptcy as

a debtor, or in a reorganization, liquidation, or dissolution
proceeding, or if a Contractor or receiver has been appointed
over all or a substantial portion of the property of the

proposer under federal bankruptcy law or any state insolvency
| aw, the proposer nust provide the County with that information
as part of its proposal. The County may consider that
information during evaluation of the proposal. The County
reserves the right to take any action available to it if it
di scovers a failure to provide such information to the County in
a proposal, including, but not limted to, determ nation that
the proposer should be declared non-responsible and/or non-
responsi ve, and suspension or debarnent of the proposer, as
those terns are defined in the Maricopa County Procurenent Code.

By submitting a proposal in response to this solicitation, the
proposer agrees that, if, during the termof any contract it has
with the County, it becones involved as a debtor in a bankruptcy
proceedi ng, or becones involved in a reorgani zation, dissolution
or liquidation proceeding, or if a trustee or receiver is
appoi nted over all or a substantial portion of the property of
the proposer under federal bankruptcy law or any state
i nsol vency |l aw, the proposer will imrediately provide the County
with a witten notice to that effect, and wll provide the
County with any relevant information it requests to determne
whet her the vendor will neet its obligations to the County.

AVENDMVENTS:

Al'l amendnents to this contract nust be in witing and signed by
both parties.

CONTRACT _COVPLI ANCE MONI TORI NG

The Materials Managenent Departnent and The Maricopa County
Library District (using departnent) shall nonitor the successful
Proposer’s conpliance with, and performance under, the terns and
conditions of the Contract. The successful Proposer shall rmake
available for inspection and/or copying by the County all
records and accounts relating to the work performed or the
services provided in this Contract.

CONFORVATI ON WTH THE LAW

All service provided by the successful Proposer shall be
acconplished in conformty wth the |aws, ordinances, rules,
regul ations and zoning restrictions of the State of Arizona,
County of Maricopa, and the City of Phoeni x.
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NON- DI SCRI M NATI ON:

The successful Proposer in the performance of this contract will
not discrininate against any enployee for enploynent based on
race, religion, sex, national origin or disability.

COVPLI ANCE WTH THE | MM GRATI ON REFORM AND CONTROL ACT OF 1986
(1 RCA) REQUI RED:

The successful Proposer understands and acknow edges the
applicability of the IRCA The successful Proposer agrees to
conmply with the IRCA in performng under this Agreenent and to
permt County inspection of personnel records to verify such
conpl i ance.

Bl D PROTESTS AND DI SPUTE RESOLUTI ON:

Protests and contract disputes shall be handled in accordance
W th t he provi si ons of Article 9, MC1- 905, MC1- 906,
respectively, of the Maricopa County Procurenent Code.

| NCURRI NG COsTS:

Mari copa County is not responsible for any costs incurred in
preparing responses to this RFP, including the acquisition of
suppl i es and/ or personnel .

CONFORVMANCE TO THE MARI COPA COUNTY PROCUREMENT CODE:

If any Proposer believes that any aspect of this solicitation is
i nequitable or inpracticable of perfornance, they wll proceed
in accordance with the Maricopa County Procurenent Code, Section
MC1-905, to secure an admnistrative determination on this
poi nt .

REJECTI ON_OF PROPGCSALS:

Mari copa County reserves the right to reject any, and all,
proposals received in response to this RFP as determined to be
in the best interests of the County.

VENDOR W THDRAWAL :

If, at any tine prior to the opening of this proposal a proposer
decides to wthdraw its proposal, that proposer shall give
witten notice to the Materials Managenment Director, 320 West
Li ncol n, Phoeni x, Arizona 85003.
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RETENTI ON_OF RECORDS:

The successful Proposer agrees to retain all financial books,
records, and other docunents relevant to this Contract for six

(6) years after final paynent or until after the resolution of
any audit questions which could be nore than six (6) years,
whi chever is longer. The Departnent, Federal or State auditors

and any other persons duly authorized by the Departnment shall
have full access to, and the right to exam ne, copy and nake use
of any and all said nmaterials.

REG STRATI O\

Proposers are required to be registered with Maricopa County
prior to receiving an award for any County Business. Failure to
conmply with this requirenent wll cause your proposal to be
decl ared non-responsi ve. Regi stration Forns are available from
the Departnent of Materials Managenent, 320 West Lincoln Street,
Phoeni x, Arizona 85003 or by calling (602) 506-3244.

TERVE _AND CONDI TI ONS:

8.1

8.2

8.3

8.4

8.5

CONTRACT LENGTH:

This Request for Proposals is for awarding a purchasing contract
to cover a ten (10) year period.

OPTI ON_TO EXTEND:

The County may, at their option and with the approval of the
successful Proposer, extend this agreenent up to a maxi num of
two (2), five (5) year periods. The successful Proposer shall
be notified in witing by the Materials Managenent Departnent of
the County's intention to extend the contract period at |east
thirty (30) calendar days prior to the expiration of the
original contract period, or the expiration of the first renewal
peri od.

| NCORPCRATI ON_CF PROPCSAL | NTO THE CONTRACT:

The contents of this proposal and the selected firms response
is to be incorporated, in total, into the contract.

UNCCONDI T1 ONAL TERM NATI ON_FCR CONVEN ENCE:

Mari copa County nmay termnate the resultant agreenment for
conveni ence by providing one hundred twenty (120) cal endar days
advance notice to the vendor.

DEFAULT:

The County may suspend, terminate, or nodify this contract
i mediately upon witten notice to the successful Proposer in
the event of a nonperformance of stated objectives or other
mat eri al breach of contractual obl i gati ons; or upon the
happeni ng of any event which would jeopardize the ability of the
successf ul Pr oposer to perform any of its contractual

10
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obligations. Maricopa County reserves the right to have service
provi ded by other than the successful Proposer if the successful
Proposer is unable or fails to provide requested service within
the specified tine frame

| NDEMNI FI CATI ON

To the fullest extent pernmitted by law, the Contractor shall
defend, indemify and hold harmiess the County, its agents,
representatives, officers, directors, officials and enployees
from and against all <clainms, damages, |osses and expenses
(including but not limted to reasonable attorney fees, court
costs, and the cost of appellate proceedings), relating to,
arising out of or resulting fromthe successful Proposer’s work
or services. The successful Proposer’s duty to defend, hold
harm ess, and indemmify the County, its agents, representatives,
officers, directors, officials and enployees shall arise in
connection with any claim danage, |oss or expense that is
attributable to bodily injury, sickness, disease, death, injury
to, inpairnment or destruction of property including |oss of use
resulting therefrom caused in whole or in part by any act or
om ssion of the successful Proposer, anyone successful Proposer
directly or indirectly enployed or anyone for whose acts
successful Proposer nmay be liable, regardless of whether it is
caused in part by or party indemified hereunder, including the
County.

The anount and type of insurance coverage requirenents set forth
below will in no way be construed as limting the scope of the
indemmity in this paragraph.

| NSURANCE REQUI REMENTS:

Ceneral d auses. The successful Proposer, at its own expense,
shall purchase and naintain the mnimm insurance specified
below with conpanies duly licensed, with a current A M Best,
Inc. Rating of B++6, or approved unlicensed by the State of
Arizona Departnent of |nsurance.

Addi tional Insured. The insurance coverage, except Wrkers’
Conpensation and Professional Liability, required by this
Contract, shall name the County, its agents, representatives,
officers, directors, officials and enployees as Additional
I nsur eds.

Coverage Term Al l i nsurance required herein shall be
maintained in full force and effect until all work or service
required to be perforned under the terns of the Contract is
satisfactorily conpleted and fornmally accepted; failure to do so
may, at the sole discretion of the County, constitute a nmateri al
breach of this Contract.

Primary Coverage. The Contractor’s insurance shall be primry

i nsurance as respects the County, and any insurance or self
i nsurance nai ntai ned by the County shall not contribute to it.

11
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ClaimReporting. Any failure to conply with the claimreporting
provisions of the policies or any breach of a policy warranty
shal |l not affect coverage afforded under the policies to protect
the County.

Wi ver. The policies, except W rkers’ Conpensation, shall
contain a waiver of transfer rights of recovery (subrogation)
against the GCounty, its agents, representatives, directors,

officers, and enployees for any clains arising out of the
successful Proposer’s work or service.

Deducti bl e/ Ret ent i on. The policies may provide coverage which
contain deductibles or self insured retentions. Such deductible
and/or self insured retentions shall not be applicable wth
respect to the coverage provided to the County under such
policies. The successful Proposer shall be solely responsible
for the deductible and/or self-insured retention.

Copi es of Policies. The County reserves the right to request
and to receive, within 10 working days, certified copies of any
or all of the above policies and/or endorsenents. The County

shal |l not be obligated, however, to review sane or to advise the
successful Proposer of any deficiencies in such policies and
endorsenents, and such receipt shall not relieve Contractor
from or be deened a waiver of the County’s right to insist on,
strict fulfillment of successful Proposer’s obligations under
this Contract.

Conmercial Ceneral Liability. The successful Proposer shall
mai ntain Comercial CGeneral Liability insurance with a limt of
not less than $1,000,000 for each occurrence with a $2,000, 000
products, conpleted operations, aggregate and a $1, 000, 000

Ceneral Aggregate Limt. The policy shall include coverage for
bodily injury, broad form property damage, personal injury,
products and conpleted operations and blanket contractual
covering, but not limted to, the liability assumed under the

i ndemi fication provisions of this Contract which Coverage will

be at least as broad as Insurance Service Ofice, Inc. Policy
Form CG 00011093 or any replacenents thereof. The Commerci al

Ceneral Liability additional insured endorsenent wll be at
| east as broad as the Insurance Service Ofice, Inc. Additional

I nsured, Form B, CG 20101185.

Such policy shall contain a severability of interest provision,
and shall not contain a sunset provision or comutation clause,
nor any provision which would serve to limt third party action
over cl ains.

Automobile Liability. The successful Proposer shall rmaintain
Conmer ci al / Busi ness  Autonobile Liability insurance wth a
conmbined single Iimt for bodily injury and property danmage of
not less than $500,000 each occurrence with respect to the
successful Proposer’s any owned, hired, and non-owned vehicles
assigned to or used in perfornmance of the successful Proposer’s
work or services. Coverage will be at least as broad as
coverage code 1, “any auto”, (Insurance Service Ofice, Inc.

12
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Policy Form CA 00011293, or any replacenents thereof). Pol i cy
shal | include | oading and of f | oadi ng hazards.

Wbrkers’ Conpensati on. The successful Proposer shall carry
Wbrkers’ Conpensation insurance to cover obligations inposed by
federal and state statutes having jurisdiction of successful
Proposer’s enpl oyees engaged in the perfornmance of the work or
services; and Enployer’s Liability insurance of not |ess than
$100, 000 for each accident, $100,000 disease for each enpl oyee,
and $500, 000 di sease policy limt.

In case any work is subcontracted, the successful Proposer wll
require the Subcontractor to provide Wrker’'s Conpensation and
Enpl oyer’s Liability to at |east the sane extent as required of
the Contractor.

CERTI FI CATES COF | NSURANCE:

Prior to comrencing work or services under this Contract, the
successful Proposer shall furnish the County with Certificates
of Insurance, or formal endorsenents as required by the

contract, i ssued by successful Proposer’s insurer(s), as
evidence that policies providing the required coverages,
conditions and limts required by this Contract are in full

force and effect.

In the event any insurance policy(ies) required by this contract
is(are) witten on a “clainms made” basis, coverage shall extend
for two years past conpletion and acceptance of the work or
services and as evidenced by annual Certificates of |nsurance.

CANCELLATI ON_ AND EXPI RATI ON _NOTI CE:

I nsurance evidenced by this Certificate shall not expire, be
canceled, or materially changed w thout fifteen (15) days prior
witten notice to the County. If a policy does expire during
the life of the contract, a renewal Certificate nust be sent to
the County fifteen (15) days prior to the expiration date.

Al Certificates of Insurance required by this Contract shall be
identified with a bid serial nunber and title. A $25.00
adm nistrative fee shall be assessed for all Certificates
recei ved without the appropriate bid serial nunber and title.

CHANGES:

The County nmay require changes in the scope of the services to
be perforned by the successful Proposer hereunder. Al such
changes, which are nutually agreed upon by and between all the
parties, shall be incorporated in witten anendnents to this
Agr eenent . Al such anendnments shall state any increase or
decrease in the anmount of the conpensation due to or from the
successful Proposer for the change in scope.

SEVERABI LI TY:

13
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Any provision of this contract which is determined to be
invalid, void, or illegal shall in no way affect, inpair, or
i nval i date any other provision hereof, and remnmining provisions
shall remain in full force and effect.

CONTRACTOR RESPONSI BI LI TY:

The successful Proposer will be responsible for any danmages
what soever to County property as applicable when such property
is the responsibility or in the custody of the Contractor, his
enpl oyees or subcontractors, this shall include any period of
renovati on undertaken by the successful proposal.

The  successful Pr oposer agrees that al | subcontractors
performng work under this agreenent shall conply wth its
provisions and it is expressly understood that all persons
enpl oyed by the successful Pr oposer, either directly or

indirectly, shall be considered enpl oyees of the Contractor, and
not enpl oyees of Maricopa County.

ASSI GNMVENT OR SUBCONTRACTI NG

Nei t her this Agreenment, nor any portion thereof, nay be assigned
by successful Proposer without the witten consent of the County
first having been obtained. Any attenpt by the successful
Proposer to assign or subcontract any performance of this
Agreenent without the witten consent of the County shall be
null and void and shall constitute a breach of this Agreenent.

CONTRACTOR LI CENSE REQUI REMENT:

The successful Proposer shall procure all permts and |icenses,
and pay all charges and fees necessary and incidental to the
| awful conduct of his business. He shall keep hinmself fully
i nformed of existing and future Federal, State, and Local | aws,
ordinances and regulations which in any nanner affect the
fulfillment of this contract and shall conply with the sane.

Proposer furnishing finished products, materials or articles of
nmerchandi se that will require installation or attachment as a
part of the Contract, shall possess any licenses required by the
Arizona Registrar of Contractors. A Proposer is not relieved of
it obligation to possess the required |icenses by subcontracting
out the |abor portion of the contract. Proposers are advised to
contact the Arizona Registrar of Contractors, Chi ef of
Li censing, at (602) 542-1502 to ascertain licensing requirenents
for a particular contract. Proposers shall identify which
license(s), if any, the Registrar of Contractors requires for
performance of the Contract.

PERFCRVANCE BOND:

The successful Proposer will be required to furnish a
performance bond in the amunt of $100,000.00 within 10 days
from receipt of notification of award. Date of U S. postnmark
will be accepted as date of delivery of perfornmance bond. The

successful Proposer’s are requested to tender this bond on AlA
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Docunent A312. The successful Proposer’'s failing to supply a

performance bond as required wll forfeit his right to the
contract.

A cashier's <check, certified conmercial check, irrevocable
letter of credit or certificate of deposit, will be accepted in

lieu of bond. Perfornmance bonds are to be identified with bid
serial nunber, title and return address.

CONTRACTOR LIABILITY:

The successful Proposer shall be liable for any |oss or danage
arising out of or related to its successful Proposer's
performance of this contract, Contractor shall bear the above
stated liability, even in absence of its own negligence, unless

County actions caused the loss or danage (i.e., if regulation,
but damage occurs, the successful Proposer is responsible for
such danages.) the successful Proposer shall bear the above
stated liability, consequenti al , i nci dental, direct, and
i ndirect damages, and shall be liable for all costs, including
attorney's fees, incurred by the County to enforce this
provi si on.

9.0 | NSTRUCTI ONS FCR PROPCSAL

9.1

9.2

9.3

| NSTRUCTI ONS FCOR PREPARI NG AND SUBM TTI NG PROPCSALS:

Proposers are to provide 1 original and five (5) copies of their
proposal . Proposers are to address proposals identified wth
serial nunber, title and return address to Maricopa County,
Departnment of WMaterials Managenent, Serial 98211-RFP, 320 West
Li ncol n, Phoeni x, Arizona 85003. Proposal s nust be signed by a
corporate official who has been authorized to make such
conmi t ment s. Instructions to Proposers, Paragraph 1, is
nodified to read: Al prices shall be held firmfor a period of
one hundred twenty (120) days after the RFP cl osing date.

EXCEPTI ONS TO THE SCLI Cl TATI ON:

The Proposer will identify and list all exceptions taken to all
sections of 98211-RFP and list these exceptions referencing the
section (paragraph) where the exception exists and then identify
the exceptions and the proposed wording for the contractors

exception. The Proposer will list these exceptions in the Best
and Final Proposal under the heading "Exception to the Bid
Solicitation, BS98211-RFP". Exceptions that surface elsewhere

and that do not also appear under the heading "Exception to the
Bid Solicitation, BS98211-RFP', shall be considered invalid and
void and of no contractual significance.

The County reserves the right to reject, render the proposal
non-responsi ve, enter into negotiation on any of the contractor
exceptions, or accept themoutright.

GENERAL:
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The Proposal submitted should be specific and conplete in every
detail. It should be practical and should be prepared sinply
and economically, providing a straight forward, conci se
delineation of <capabilities to satisfactorily perform the
contract bei ng sought.

The Proposer should not necessarily limt the proposal to the
performance of the services in accordance with this docunent but
should outline any additional services and their costs if the
Proposer deens them necessary to acconplish the program

9.4 FORVAT AND CONTENT:

To aid in the evaluation, it is desired that all proposals
follow the sane general fornat. The proposals are to be
submitted in binders and have sections tabbed as bel ow :

9.4.1 Letter of Transmittal

9.4.2 Tabl e of Contents

9.4.3 Short introduction and summary - This section shall
contain an outline of the general approach utilized in
t he proposal .

9.4. 4 Proposal - Your proposal should contain a statenent of

all the prograns and services proposed incl uding
concl usi ons and general i zed recomendati ons. Proposals

shoul d be all-inclusive detailing your best offer.

9.4.5 Per sonal Qualifications - Support per sonnel , as
applicable, shall be listed including a description of
assi gnnment s and responsibilities, a resume of

prof essi onal experience and an estinmate of the tinme each
would devote to this program and other pertinent
i nformation.

9.4.6 Space Plan - Ceneral allocation of space (in side and
outside) for nationally, regionally or locally branded
f oodservi ce operations nust be descri bed.

9.4.7 Pro- Forma Fi nancial Statenents

9.4.8 Revenue Plan - the proposal shall detail the anobunt the
successful proposer wll pay the County nonthly as a
percentage of gross receipts on mnimum nonthly anount,
whi chever is greater. See 7.0 and 8.7.

9.4.9 Proposal exceptions

9.4.10 Required submittals, see 9.1-9.12

9.4.11 References

9.4.12 Agreenent Sheet

10. 0 EVALUATI ON FACTCRS:
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10.1

10.2

10. 3

10. 4

SERI AL 98211- RFP

GENERAL:

The following gquidelines wll be wused in analyzing and
eval uating this proposal. Al though proposed County Revenue will
be a factor in proposal evaluation, it is specifically a
consi derati on of secondary inportance to the needs identified in
t he proposal. The County reserves the right to accept other

than the hi ghest revenue generating proposal.

Proposals will be evaluated by a commttee conposed of various
Mari copa County departnments and others. Requests for
presentations or clarification of portions of the proposals are
consi der ed. A summary evaluation will be prepared by this
conmittee with an objective ranking of the proposals.

AWARD CF CONTRACT:

Contracts awarded pursuant to the provisions of this section
will not be solely on revenue, but wll include and not be
limted to evaluation criteria listed in the proposal. Wenever
selection is other than a highest revenue, conplete and thorough
justification wll be provided for the selection, and the
reasons docunmented by the Proposal Analysis Committee. The
contract will be awarded by the Board of Supervisors to a
qualified firm considering, scope, conplexity and the nature of
goods and/or services proposed.

COVPETI T1 VE _NEGOTI ATI ON:

Proposals should follow format per paragraph 9.4. At the
County's option, proposing firms may be invited to rmake
presentations to the Evaluation Comrittee. Negotiations will be

conducted, as needed, with the nost responsive proposer.

BASI C EVALUATI ON_PROCEDURE:

Step 1 Review of all Proposals to conformance of this RFP.

Step 2 The elimnation of al | proposals which deviate
substantially fromthe basic intent of the proposal.

Step 3 An assessnent of the renmaining proposers. Thi s
assessnment will also include a review of the vendor
personnel capability and the previous experience of each
vendor, space plan (specific and general) etc.

Step 4 Verification of vendor references.

Step 5 Oal presentations to supplenment the proposal, for the
purpose of clarification, nmay be required of selected
vendors. The tine and place for oral presentations wll
be announced at a later date, if such a presentation is
required.

Step 6 Evaluation of revenue/costs to Maricopa County.
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Step 7 Capability of the wvendor to participate in this
particular program including eligibility based on the
vendor's financial stability and viability.

Step 8 Tabul ation and recommendati on of potential vendor.

EVALUATI ON CF PROPOSAL:  SELECTI ON FACTORS

A proposal analysis conmittee shall be appointed, chaired by the
Mat eri al s Managenent Departrment to evaluate each proposal and
prepare a scoring of each proposal to the responses as solicited
in the original request:

10.5.1 Proven skills, technical conpetence, and credentials of
firmand nanagenent staff.

10.5.2 Proposed devel opnent and | npl enentation Pl an.
10.5.2.1 Proposed service and menu pricing
10. 5. 2.2 | nprovenent s/ Mai nt enance Pl an
10. 5. 2. 3 Managenent Pl an/ Enpl oyee Pl an
10.5.2.4 Marketing Pl an
10.5.3 Pro-Forma Financial Statements/ Revenue Pl an Proposed

10.5.4 Quality and conpl et eness of proposal
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POPULAR REFRESHMENTS,

SERI AL 98211- RFP

INC., 5633 W COCOLI DGE, PHCEN X, AZ, 85031

11.0 REVENUE PLAN:

Per specifications,

prices as bid:

11.1 Base revenue to be paid to Maricopa County:
11.1.1 North Central Regional $ 250. 00 / per nonth
11.1.2 Sout heast Central Regional $ 250. 00 / per nonth
11.2 Proposers base gross sal es vol une
11.2.1 North Central Regional $9,000.00 /per nonth
11.2.2 Sout heast Central Regional $6,800.00 /per nonth
11. 3 Percent override based on the expected gross sales volune:
(Total revenue, i.e. catering, delivery etc. Based on 11.2.1 &
11.2. 2)
8 % of gross sales, or just _12% of gross sales, which
ever is higher.
Ter ms: Net 30
Vendor Nunber: 860613803
Federal Tax |D Nunber: 86- 0613803

Tel ephone Number :
Fax Number:

Contract Peri od:

(602) 691-0789
(602) 850- 4248

To cover the period ending March 31, 2009.
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